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REPORT 


INTERSTATE   COMMERCE   COMMISSION. 


Washington,  D.  C,  December  17,  1904. 
To  the  Senate  and  House  of  Representatives: 

The  Interstate  Commerce  Commission  has  the  honor  to  submit  its 
eighteenth  annual  report  for  the  consideration  of  the  Congress. 

The  Preliminary  Report  on  the  Income  Account  of  Railways  in  the 
United  States  for  the  year  ending  June  30,  1904,  an  abstract  of  which 
is  given  in  this  report,  comprises  returns  from  railway  companies 
operating  209,002  miles  of  line,  or  very  nearly  99  per  cent  of  the 
mileage  that  will  be  covered  by  the  final  and  complete  statistical 
report  for  the  year  when  published.  From  this  advance  report  it 
appears  that  the  gross  earnings  of  the  roads  included  in  it  amounted 
to  $1,966,633,821,  being  equivalent  to  an  average  of  $9,410  per  mile 
of  line.  Their  operating  expenses  were  $1,332,382,948,  or  $6,375  per 
mile.  Thus,  the  net  earnings  or  income  from  operation  were  $634,- 
250,873,  or  $3,035  per  mile.  The  statement  of  operating  expenses 
does  not  include  the  taxes  of  these  operating  companies,  amounting  to 
nearly  $56,500,000.  As  compared  with  the  year  1903,  the  net  earn- 
ings of  the  roads  for  1904  were  approximately  $6,400,000  less,  but  the 
dividends  declared  on  stock  in  this  year  exceeded  the  amount  declared 
in  1903  by  $23,600,000,  substantially.  This  must  be  regarded  as  a 
favorable  showing,  and  indicates  the  continued  prosperity  of  the 
reporting  carriers. 

REGULATION  OF  RATES. 

The  system  of  regulation  established  by  the  act  to  regulate  commerce 
and  its  amendments  provides,  first,  for  the  publication  of  rates  on  inter- 
state traffic  carried  wholly  by  railroad,  or  partly  by  railroad  and  partly 
by  water,  and  requires  absolute  observance  of  such  rates  by  carriers 
and  shippers;  and,  second,  for  regulation  by  the  Commission  of  the 
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rates  and  charges  published  by  the  carriers.  In  other  words,  the  rates 
must  be  made  public  and  applied  without  exception  to  the  traffic 
offered  for  carriage,  and  if  an}^  published  rate  is  shown  to  be  excessive 
or  unjust,  it  must  be  made  reasonable  and  just.  It  is  evident  that  a 
scheme  which  merely  provided  for  the  regulation  of  unjust  or  exces- 
sive charges  would  be  of  little  consequence  if  the  carrier  could  charge 
one  rate  to  one  shipper  and  another  rate  to  another  shipper  for  the 
same  service,  or  if  the  schedule  of  charges  could  be  made  by  the  car- 
rier merely  to  be  disregarded;  and  it  is  equally  plain  that  the  publica- 
tion of  established  rates  and  constant  adherence  thereto  would  constitute 
no  adequate  means  of  relief  to  injured  shippers  and  localities  if  the 
judgment  of  carriers  in  fixing  their  charges  could  not  be  corrected 
upon  proof  that  a  particular  charge  is  greater  than  should  in  reason 
be  exacted,  or  that  a  given  relation  of  charges  results  in  wrongful 
prejudice  to  a  shipper  or  community. 

As  to  that  branch  of  regulation  which  deals  with  the  publication  and 
invariable  application  of  tariff  rates,  the  act,  as  amended  by  the  Elkins 
law  of  February  19,  1903,  appears  to  be  operating  successfully  as 
applied  to  carriers  subject  to  its  provisions;  but,  as  explained  in 
another  part  of  this  report,  it  is  believed  that  these  provisions  should 
be  made  somewhat  more  definite  and  extended  to  apply  to  other  agen- 
cies connected  with  transportation  which  may  now  be  used  as  a  means 
of  affording  concessions  to  shippers  which,  in  effect,  reduce  the  cost 
of  moving  their  products. 

In  that  branch  of  regulation  which  pertains  to  the  correction  of 
established  rates  and  charges,  there  has  been  no  amendatory  legisla- 
tion conferring  power  over  the  rate  and  making  orders  of  the  Com- 
mission effective,  although  we  have  discussed  at  length  in  previous 
reports  the  weakness  and  inadequacy  of  the  law,  as  from  time  to  time 
defects  have  been  disclosed  under  construction  of  its  provisions  by 
the  courts,  and  have  explained  in  detail  the  reasons  for  our  urgent 
recommendations. 

The  Commission  may  find  after  careful  and  often  extended  investi- 
gation that  a  rate  complained  against  is  unreasonable,  and  order  the 
carrier  to  desist  from  charging  that  rate  for  the  future,  but  it  can  not, 
though  the  evidence  may  and  usually  does  indicate  it,  find  and  order 
the  reasonable  rate  to  be  substituted  for  that  which  has  been  found  to 
be  unlawful.  It  results  that  any  reduction  of  the  wrongful  charge 
amounts  to  technical  compliance,  and  frees  the  carrier  from  any  legal 
obligation  under  the  order.  The  Commission  can  issue  its  order  only 
against  the  rate  complained  of;  it  can  condemn  the  wrong,  but  it  can 
not  prescribe  the  remedy. 

This  is  illustrated  by  two  cases  decided  during  the  present  year.  A 
rate  of  $80  per  car  on  peaches  from  New  York  to  Boston,  used  as  part 
of  the  through  charge  from  Georgia,  having  been  found  unreasonable, 
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a  reduction  to  $50  was  deemed  reasonable  by  the  Commission  and  rec- 
ommended. The  carrier  reduced  the  charge  to  $65  per  car.  A  rate 
of  $1.90  per  ton  on  coal  from  Indian  Territory  to  a  point  in  Texas  was 
declared  excessive  by  the  Commission,  and  a  rate  of  $1.25  was  recom- 
mended as  reasonable  upon  the  facts  shown  in  the  case.  The  rate  was 
reduced  to  $1.50  per  ton.  The  proof  in  each  of  these  cases  demanded, 
in  our  opinion,  reductions  to  the  extent  recommended,  but  the  carriers 
thought  otherwise,  and  being  under  no  compulsion  to  follow  our  rec- 
ommendations they  put  in  much  higher  charges. 

These  carriers  could  have  refrained  altogether  from  taking  an}^  action 
under  the  orders  issued  in  the  cases  mentioned.  They  could,  in  the 
present  condition  of  the  law,  have  stood  upon  their  legal  right  to  await 
the  direction  of  the  Circuit  Court  upon  a  petition  by  the  Commission 
and  another  trial  of  the  issues  in  that  court.  In  cases  involving  impor- 
tant rates  the  carriers  often  do  take  advantage  of  that  right.  The 
more  important  the  case  may  be,  the  greater  the  benefit  conferred  upon 
shippers  or  communities,  the  less  likely  is  the  order  of  the  Commission 
to  be  obeyed.  The  Commission  must  not  only  render  a  just  decision,  but 
one  that  is  convincing  to  the  carrier,  in  order  to  afford  the  relief  from 
unlawful  rates  which  is  contemplated  in  the  statute.  If  the  carrier  is 
not  so  convinced  it  merely  ignores  the  order,  and  the  time  involved  in 
enforcing  the  ^ame  generally  covers  a  period  of  }^ears,  which  amounts 
in  most  cases  to  a  denial  of  justice. 

If  a  decision  by  the  Commission  is  right,  the  public  is  entitled  to 
have  it  go  into  effect.  If  it  is  wrong — if  it  would  deprive  the  carrier 
of  property  without  due  process  of  law  or  invade  any  of  its  other  rights 
or  privileges  under  the  Constitution  or  laws  of  the  United  States — its 
operation  could  be  enjoined  upon  showing  to  that  effect  by  the  carrier 
in  a  suitable  and  summary  proceeding  in  the  Federal  court.  The 
amendments  to  the  statute  recommended  by  the  Commission  involve 
no  fixing  of  whole  tariffs  of  rates  in  the  first  instance  or  at  any  time, 
but  simply  the  redressing  of  transportation  wrongs  shown  to  exist 
after  full  investigation,  during  which  all  affected  interests  have  been 
heard,  and  when  an  order  is  issued  against  a  carrier  under  such  pro- 
cedure it  should,  by  operation  of  law,  become  effective  upon  the  date 
therein  specified. 

In  the  fixing  of  rates  upon  all  commodities  for  carriage  in  all  direc- 
tions and  between  all  points  reached  by  railroads  it  is  inevitable  that 
much  injustice,  unfairness,  unreasonableness,  preference  and  discrimi- 
nation will  be  practiced,  notwithstanding  the  greatest  care  and  ripest 
judgment  may  be  exercised  by  the  railway  officials  charged  with  the 
duty  of  rate  making.  These  errors  of  judgment  on  the  part  of  rail- 
way officials,  many  of  them  occurring  in  the  hasty  exercise  of  the  rate- 
making  function  or  in  the  effort  to  press  on  to  the  discharge  of  other 
urgent  duties,  constitute  the  reason  for  Federal  regulation  and  the 
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basis  of  the  present  widespread  demand  for  an  amendment  to  the 
existing  statute  which  will  enable  their  speedy  correction  when  the 
results  of  such  errors  are  felt  by  the  commercial  public. 

It  seems  appropriate  to  allude  to  what  seems  to  us  persistent  mis- 
representation on  the  part  of  many  who  are  interested  in  opposing  this 
legislation,  that  the  amendments  desired  would  confer  upon  this  Com- 
mission the  power  to  arbitrarily  initiate  or  make  rates  for  the  railwa3rs, 
and  that  it  would  be  most  dangerous  to  place  this  vast  authority  in  the 
hands  of  five  men,  especially  five  men  who  have  had  no  experience  as 
railway  traffic  managers.  No  such  power  has  been  asked  by  or  is 
seriously  sought  to  be  conferred  upon  the  Commission.  Though  the 
popular  demand  may  eventually  take  that  form  under  the  stress  of 
continued  delay  in  remed}dng  ascertained  defects  in  the  present  plan 
of  regulation,  the  amendment  heretofore  and  now  recommended  by  the 
Commission,  as  to  authority  to  prescribe  the  reasonable  rate  upon  com- 
plaint and  after  hearing,  would  confer  in  substance  the  same  power  that 
was  actually  exercised  by  the  Commission  from  the  date  of  its  organi- 
zation up  to  May,  1897,  when  the  United  States  Supreme  Court  held 
that  such  power  was  not  expressed  in  the  statute.  What  the  Commis- 
sion could  do  if  the  authority  so  denied  should  be  definitely  conferred 
by  the  Congress  is  this:  After  service  of  complaint  upon  the  carrier 
or  carriers,  after  full  hearing  of  each  carrier  and  shipper  interested, 
and  after  careful  investigation,  a  report  and  opinion  would  be  rendered, 
and  if  the  decision  should  be  against  the  carrier,  an  order  would  be 
entered  directing  it  to  cease  and  desist  from  charging  the  rate  com- 
plained of,  and  to  substitute  therefor  a  rate  found,  upon  the  evidence 
before  the  Commission,  to  be  reasonable  and  just.  This  procedure  is 
essentially  judicial  in  character  and  form  and  bears  no  resemblance  in 
any  degree  to  the  arbitrary  administrative  action  which  would  result 
under  the  authority  to  make  tariffs  of  rates  absolutely  for  the  rail- 
ways, either  in  the  first  instance  or  after  some  form  of  hearing  or 
investigation. 

We  said  in  our  reports  to  Congress  for  1902  and  1903  and  now 
repeat  that  in  view  of  the  rapid  disappearance  of  railway  competition 
and  the  maintenance  of  rates  established  by  combination,  attended  as 
they  are  by  substantial  advances  in  the  charges  on  many  articles  of 
household  necessity,  the  Commission  regards  this  matter  as  increas- 
ingly grave,  and  desires  to  emphasize  its  conviction  that  the  safe- 
guards required  for  the  protection  of  the  public  will  not  be  provided 
until  the  regulating  statute  is  thoroughly  revised. 

The  complaints  which  come  before  the  Commission  and  which  are 
discussed  under  another  heading  show  that  the  grievances  alleged 
reach  from  matters  of  trivial  consequence  to  those  which  involve  very 
large  sums  during  the  course  of  a  year's  business,  and  that  the  effect 
is  not  always  confined  to  the  mere  amount  of  a  given  reduction  from  a 
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published  rate,  but  frequently  extends  to  the  ability  to  carry  on  trade 
in  great  lines  of  business.  Though  the  law  is  extremely  defective, 
aggrieved  shippers  have  no  other  recourse  than  to  appeal  to  the  Com- 
mission, in  the  hope,  as  was  said  in  our  last  report,  "of  some  relief 
from  conditions  which  they  regard  as  intolerable." 

No  procedure  for  reparation  or  damages  resulting  from  unjust 
rates  can  ever  afford  an  adequate  remedy.  This  is  so  because,  first,  in 
respect  of  many  articles  of  freight  the  rate  is  an  important  factor  in 
determining  the  cost  thereof  and  in  fixing  the  limits  of  distribution 
and  sale.  The  mere  difference  between  the  just  rate  and  the  unjust 
one  on  actual  shipments  would  seldom,  if  ever,  approximate  the  real 
damage  to  a  business  injuriously  affected.  Generally  the  most  serious 
injury  in  such  a  case,  though  potent  and  substantial,  is  not  even 
approximately  measurable.  In  the  second  place,  the  shipper,  who 
alone  is  known  to  the  carrier  in  the  transaction,  is  often  a  dealer  or 
middleman  who  has  protected  himself  in  bu}dng  and  selling  on  the 
basis  of  the  rates  charged,  yet  he  alone  could  maintain  a  suit  against 
the  carrier  on  account  of  the  unjust  rate  paid,  although  the  hard- 
ship had  fallen  on  the  producer  from  whom  he  bought  or  the  consumer 
to  whom  he  sold,  or  both.  In  the  very  nature  of  the  case  adequate 
protection  can  be  found  alone  in  prevention  of  the  wrong;  hence,  the 
vital  importance  of  just  rates  upon  which  to  move  traffic  at  the  time 
when  or  before  it  moves. 

This  is  also  true  in  respect  of  tariff  rates,  however  strictly  enforced, 
which  operate  with  discriminating  effect  as  between  rival  localities  or 
competing  articles  of  traffic.  The  resulting  disadvantage  in  such  cases 
is  not  measured  b}T  the  difference  between  relatively  equal  and  rela- 
tively unequal  rates,  but  by  the  command  of  markets  and  the  ability 
to  undersell  which  are  secured  by  those  who  are  favored  by  inequi- 
table rate  adjustments.  The  injury  thus  inflicted  is  beyond  calculation 
and  can  be  redressed  only  by  the  exercise  of  sufficient  authority  to 
readjust  rate  schedules  to  be  observed  in  the  future  on  the  basis  of 
relative  justice. 

It  is  conceded  by  all  that  it  is  right  that  rates  should  be  reasonable 
and  just.  It  is  clear  that  when  they  are  not  so  there  is  now  no 
adequate  means  of  making  them  such  unless  the  carrier  at  fault  can  be 
convinced  and  persuaded  to  do  so.  The  interests  of  one  party  can  not 
be  safely  relied  upon  to  determine  and  protect  the  rights  of  another. 
It  must  surely  be  possible  to  devise  a  method  of  procedure  whereby 
practical  effect  can  be  given  to  the  concededly  fair  demands  of  law  that 
rates  shall  be  reasonable  and  just  without  sacrifice  of  the  rights  or  just 
interests  of  either  party  to  the  controversy. 

If  authority  is  to  be  conferred  upon  any  tribunal,  upon  complaint 
and  hearing,  to  correct  rates  found  to  be  unreasonable  or  unjust,  there 
is  good  reason  for  apprehension  that  the  purpose  to  do  so  could  in 
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many  cases  be  thwarted  unless  there  is  also  authority  to  require  the 
establishment  of  joint  through  rates  over  connecting  and  continuous 
lines,  and  to  fix  the  divisions  thereof  in  case  the  carriers  fail  or  refuse 
to  do  so. 

•  No  more  appropriate  language  can  be  used  in  concluding  our  remarks 
upon  this  subject  than  that  employed  by  the  President  in  his  annual 
message  to  the  Congress: 

"The  Government  must  in  increasing  degree  supervise  and  regulate 
the  workings  of  the  railways  engaged  in  interstate  commerce;  and 
such  increased  supervision  is  the  only  alternative  to  an  increase  of  the 
present  evils  on  the  one  hand  or  a  still  more  radical  policy  on  the  other. 

"The  most  important  legislative  act  now  needed  as  regards  the  regu- 
lation of  corporations  is  this  act  to  confer  on  the  Interstate  Commerce 
Commission  the  power  to  revise  rates  and  regulations,  the  revised  rate 
to  go  at  once  into  effect,  and  stay  in  effect  unless  and  until  the  court  of 
review  reverses  it." 

PRIVATE  CARS  IN  FREIGHT  TRAFFIC. 

The  use  of  private  cars  at  the  present  time  may  be  divided  into  two 
general  classes,  those  in  which  the  property  of  the  owner  of  the  car  is 
transported,  and  those  in  case  of  which  the  owner  is  not  interested  in 
the  contents  of  the  car. 

In  the  first  class  the  shipper  owns  the  car,  and  the  car  is  ordinarily 
only  used  for  the  carriage  of  the  property  of  the  owner. 

In  the  second  class  the  cars  are  usually  owned  by  some  private  car 
company,  which  constructs  or  purchases  the  car,  keeps  it  in  repair, 
and  leases  it  to  the  railroad  company. 

The  advantages,  disadvantages,  and  evils  growing  out  of  the  use  of 
private  cars  may  be  summarized  as  follows: 

ADVANTAGES. 

The  use  of  the  private  car  originated  in  the  necessity  for  special 
equipment  to  serve  a  particular  purpose.  Live  stock,  for  example,  is 
transported  over  long  distances.  In  the  course  of  such  transportation 
the  animal  shrinks  in  weight  and  deteriorates  in  selling  quality, 
besides  suffering  from  want  of  water,  and  from  crowding  and  tram- 
pling. Hence,  the  dictates  of  both  interest  and  humanity  require  that 
the  animal  should  be  transported  as  comfortably  as  possible.  And 
this  has  led  to  many  attempts  to  devise  a  car  in  which  stock  could  be 
fed,  watered,  and  carried  without  injury. 

When  the  inventor  of  such  a  car  has  in  the  past  approached  the 
railroad  manager  with  his  invention  he  has  generally  been  informed 
that  the  railroad  had  no  money  with  which  to  experiment,  but  that  if 
this  car  when  constructed  and  ready  for  use  would  fulfill  his  represen- 
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tations  the  railroad  would  be  glad  to  hire  it  for  a  fair  rental.  This  has 
brought  about  the  organization  of  a  number  of  companies  for  the  con- 
struction and  operation  of  stock  cars. 

The  same  thing  has  been  true  of  the  refrigerator  car.  When  the 
necessity  for  such  a  car  first  became  evident  various  designs  were 
brought  forward.  Here  again  railroad  managers  were  reluctant  to 
invest  their  money  in  what  was  largely  in  the  nature  of  an  experiment. 
The  result  was  that  these  cars  came  to  be  constructed  by  private  com- 
panies, which  leased  the  cars  to  the  railroads  in  the  same  manner  that 
the  stock  cars  were  provided. 

The  causes  which  led  to  the  original  production  of  the  private  car 
do  not  operate  to  the  same  extent  to-day.  Railroads  which  have  occa- 
sion to  use,  to  any  considerable  extent,  stock  or  refrigerator  cars  are 
willing  to  provide  these  as  a  part  of  their  equipment,  provided  that 
the  use  of  such  cars  is  reasonably  constant.  But  there  are  still  con- 
ditions where  large  amounts  of  equipment  are  required  for  limited 
periods  in  which  the  private  car  is  still  found  advantageous  by  car- 
riers. For  example,  in  the  spring  of  each  year  large  quantities  of 
cattle  move  from  the  ranges  of  Texas  to  northern  ranges.  This 
movement,  while  extremely  large,  only  continues  for  about  six  weeks. 
The  lines  handling  it  may  have  no  use  for  that  equipment  during  the 
remainder  of  the  season.  It  is  evident  that  these  railroads  might  hes- 
itate to  supply  themselves  with  the  necessary  equipment  if  that  equip- 
ment must  remain  idle  to  a  great  extent  for  ten  months  in  the  year. 
Upon  the  other  hand,  the  car  company  can  well  afford  to  supply  these 
cars,  since  when  not  in  use  here  they  will  probably  be  required  in 
some  other  part  of  the  country  to  meet  similar  temporary  requirement, 
thus  being  in  reasonably  continuous  service. 

The  same  thing  is  true  of  the  movement  of  fruit.  The  last  season 
some  26,000  cars  of  citrus  fruits  were  moved  out  of  southern  California, 
and  this  movement  was  mostly  between  the  1st  of  December  and  the 
1st  of  Ma}7.  The  Georgia  peach  crop  is  said  to  have  amounted  to 
upward  of  4,000  cars  during  the  season  of  1904,  and  these  peaches  are 
mainly  shipped  in  a  period  of  six  weeks,  beginning  about  the  middle 
of  June.  Most  of  the  movement  is  handled  by  the  Southern  Railway. 
The  Pere  Marquette  Railroad  moves  from  points  in  Michigan  along  its 
line  approximately  2,000  carloads  of  fruit  under  refrigeration,  the 
movement  covering,  between  the  extremes,  three  months,  but  most  of 
it  moving  in  six  weeks.  To  move  the  peaches  of  Georgia  would  prob- 
ably require  3,000  cars.  For  its  movement  of  Michigan  fruits  the 
Pere  Marquette  would  need,  reasonably,  1,000  cars.  Now  these  lines 
might  well  hesitate  to  invest  the  enormous  sums  which  would  be 
required  to  provide  the  necessary  equipment,  when  that  equipment 
must  lie  idle  the  greater  part  of  the  year,  but  this  could  be  well  done 
by  a  car  company  whose  cars  could  be  employed  in  the  orange  traffic 
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during  the  winter,  in  the  Georgia  peach  traffic  in  June  and  July,  and 
in  the  Michigan  fruit  business  during  the  fall. 

The  private  car  may,  therefore,  in  our  opinion,  be  of  advantage 
to  the  carrier  by  enabling  it  to  provide  its  equipment,  needed  for 
special  purposes  during  limited  periods,  at  a  less  cost  than  it  otherwise 
could,  and  to  the  public  in  that  the  equipment  thus  provided  is  likely 
to  be  more  adequate  than  if  the  carrier  itself  undertook  to  own  the  cars 
or  secure  them  from  its  connections. 

DISADVANTAGES. 

Some  of  the  evils  attending  the  use  of  private  cars  are  the  following: 

(1)  Concessions  are  made  to  particular  shippers  in  refrigeration 
charges  which  amount  to  the  payment  of  a  rebate. 

(2)  A  practical  monopoly  has  been  created  in  the  use  of  private  cars 
for  the  movement  of  certain  commodities,  especially  fruit,  which  has 
enormously  increased  to  the  public  the  cost  of  transportation. 

(3)  When  the  owner  of  the  car  becomes  a  dealer  in  the  commodity 
transported,  the  fact  of  ownership  gives  him  an  important  advantage 
over  his  competitor. 

(4)  When  the  owner  of  the  car  is  also  the  owner  of  the  commodity 
transported,  an  excessive  rental  for  the  car  may  amount  to  a  preference 
in  the  freight  rate  as  against  the  shipper  who  does  not  own  his  car. 

I. 

The  connection  of  the  owner  with  the  stock  car  ceases  when  that  car 
is  furnished  to  the  railroad  company.  The  railroad,  in  the  use  of  the 
car,  controls  it  exactly  as  it  would  its  own  car.  No  special  charge  is 
made  to  the  shipper  for  its  use.  Formerly  the  rental  paid  for  the 
use  of  stock  cars  was  three-fourths  of  a  cent  per  mile  for  the  actual 
run  of  the  car,  loaded  or  empty.  Some  years  ago  this  allowance  was 
reduced  to  six-tenths  of  a  cent  per  mile,  which  is  the  present  rental. 
It  was  said,  in  the  course  of  our  investigations,  that  in  some  instances 
the  companies  owning  these  stock  cars  would  pay  shippers  a  certain 
sum  per  car  upon  condition  that  such  shippers  would  call  upon  the 
railroad  companies  for  this  particular  car.  If  done,  this  would  of 
course  benefit  the  shipper  by  the  amount  paid  him  per  car  and  would 
reduce  the  cost  of  transportation  to  him  by  that  amount.  It  would 
have  the  same  practical  effect  as  a  rebate  paid  by  the  carrier. 

While  we  have  no  doubt  that  when  the  mileage  was  three-fourths  of 
a  cent  this  practice  was  very  common,  and  while  it  seems  reasonably 
settled  that  the  same  practice  prevails  to  some  extent  at  the  present 
time,  it  is  our  impression  that  this  is  not  so  serious  an  evil.  The 
present  rate  of  6  mills  per  mile  apparently  leaves  very  little  margin 
for  payments  of  this  character.  We  have  never  received  an}^  com- 
plaint from  shippers  of  live  stock  in  reference  to  the  use  of  private 
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stock  cars,  and  we  are  inclined  to  think  that  there  is  not  to-day  any 
great  injustice  to  the  shipping  public  growing  out  of  the  use  of  these 
cars,  nor  do  we  think  that  the  furnishing  of  such  cars  at  the  present 
rate  is  attended  with  undue  profit  to  the  companies  which  supply 
them. 

The  use  of  the  refrigerator  car  introduces  a  new  element,  due  to  the 
fact  that  the  car  must  be  kept  supplied  with  ice.  The  initial  icing  is 
sometimes  done  by  the  shipper  himself.  Ordinarly,  when  the  railroad 
furnishes  a  refrigerator  car  of  its  own  equipment  it  provides  the  icing 
also.  Railroads  at  the  present  time  usually  handle  dairy  products  in 
their  own  cars,  and  man}r  railroads  have  a  sufficient  refrigeration 
equipment  for  their  entire  use.  Almost  all  lines  east  of  the  Missis- 
sippi River  certainly  have  the  facilities  for  icing  cars  en  route.  The 
tariffs  in  official  classification  territory,  as  a  rule,  provide  that  ice  will 
be  furnished  at  $2.50  per  ton. 

When  the  railroad  company  does  not  furnish  the  car,  the  car  company 
which  does  furnish  it  generally  provides  the  icing,  for  which  it  makes 
some  specified  charge.  These  charges,  whether  made  by  the  railroad 
company  or  by  the  private  car  company,  are  claimed  to  be  compensation 
for  a  private  service  which  is  not  a  part  of  the  transportation  which 
the  common  carrier  furnishes.  In  other  words,  it  is  contended  that 
there  is  no  obligation  resting  upon  either  the  railroad  or  the  private 
car  company  to  publish  for  general  information  these  icing  charges, 
nor  to  adhere  to  the  charges  when  made.  It  has  been  very  customary 
in  the  past,  and  the  practice  still  prevails  in  some  quarters,  to  allow  to 
particular  shippers  a  reduction  in  these  refrigerator  charges.  Testi- 
mony recently  taken  at  Chicago  shows  that  one  large  shipper  of  Cali- 
fornia to  various  eastern  destinations  was  allowed  concessions  of  this 
kind  which  probably  aggregated,  in  a  series  of  seven  or  eight  years, 
several  hundred  thousand  dollars. 

It  should  be  carefully  observed  that  whatever  the  local  quality  of 
the  icing  service  may  be,  as  a  practical  matter  the  charge  made  is  in  all 
respects  to  the  shipper  a  part  of  the  transportation  rate.  The  owner 
of  a  carload  of  fruit  can  not  market  that  fruit  in  Chicago  without  cer- 
tain transportation  facilities.  He  must  have  the  use  of  a  railroad;  he 
must  have  a  refrigerator  car,  and  that  car  must  be  supplied  with  ice; 
and  as  a  practical  matter  he  is  obliged  to  pay  whatever  charge  is  made 
for  the  icing  of  his  car;  and  this  is  clearly  so  when,  as  in  shipments  from 
California,  the  railroad  will  only  allow  him  to  use  a  refrigerator  car 
of  a  particular  description.  The  effect  upon  the  shipper  of  California 
fruits  is  exactly  the  same  if  his  competitor  receives  a  concession  in 
the  icing  charge  as  it  is  if  he  receives  a  corresponding  preference  in 
the  freight  rate.  No  reason  can  be  assigned  why  the  freight  rate 
should  be  published  and  maintained  which  does  not  apply  with  equal 
force  to  the  refrigeration  charge. 
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II. 

It  has  been  remarked  that  the  railroads  generally  furnish  their  own 
refrigerator  equipment  for  the  transportation  of  commodities  whose 
movement  is  reasonably  constant,  but  that  private  cars  are  very  gen- 
erally employed  in  cases  where  the  movement  is  periodical.  One 
commodity  very  generally  moved  in  private  cars  at  the  present  time 
is  fresh  fruit.  Some  years  ago  there  were  a  number  of  these  pri- 
vate car  companies  which  provided  refrigerator  cars  for  the  trans- 
portation of  fruit  under  refrigeration.  Some  of  these  were  the 
Fruit  Growers'  Express,  the  Kansas  City  Fruit  Express,  the  Conti- 
nental Fruit  Express,  and  the  Armour  Refrigerator  Lines.  These 
companies  were  all  independent  of  one  another  originally,  and  their 
cars  were  used  in  competition  with  each  other.  Each  refrigerator 
car  company  was  free  to  send  its  cars  on  to  any  line  as  the  shippers 
might  require.  The  railroad  company  paid  the  customary  mileage 
for  the  use  of  the  cars  and  the  car  line  company  furnished  the  refrig- 
eration. 

At  the  present  day  all  the  above  car  companies  have  been  absorbed 
by  the  Armour  Car  Lines  Compan}T,  which  has  to-day,  in  our  opinion, 
a  practical  nionopoty  of  the  movement  of  fruit  in  large  quantities  in 
most  sections  of  this  country.  There  is  th^  American  Transit  Refrig- 
erator Company,  which  operates  over  the  Gould  Lines,  and  the  Santa 
Fe  Fruit  Express,  which  operates  over  the  Santa  Fe  System,  and  there 
are  numerous  refrigerator  lines  having  a  small  number  of  cars  and 
engaged  in  a  particular  service,  but  we  know  of  no  company  other 
than  the  Armour  Car  Lines  which  could  move  the  peach  crop  of 
Georgia  or  the  fruits  of  Michigan.  This  company,  having  acquired 
sufficient  strength  to  do  so,  has  adopted  the  rule  that  it  will  not  allow 
its  cars  to  go  on  the  line  of  any  railroad  for  the  purpose  of  moving 
fruit  from  points  of  origin  on  that  railroad,  unless  it  be  under  what  is 
known  as  an  exclusive  contract.  By  the  terms  of  this  contract  the 
Armour  Company  agrees  to  provide  whatever  cars  ma}r  be  needed  for 
the  movement  of  the  fruit  crop.  The  railroad  company  pays  for 
the  use  of  these  cars  a  fixed  mileage  and  agrees  that  no  other  cars 
except  those  of  the  Armour  Company  shall  be  allowed  to  engage  in 
this  service  upon  its  line.  The  Armour  Company  furnished  the  refrig- 
eration, for  which  it  makes  a  certain  specified  charge,  which  differs 
between  different  points.  Under  these  contracts  the  shipper  must  use 
the  Armour  car.  He  can  not  furnish  his  own  ice,  but  must  pay  the 
Armour  Company  whatever  its  refrigeration  charges  are.  The  result 
of  these  contracts  has  been,  as  a  rule,  to  afford  the  public  good  service, 
and  to  generally  provide  a  more  adequate  supply  of  cars  than  was 
formerly  obtained,  but  the  prices  for  refrigeration  have  been  enor- 
mously and  unreasonably  increased. 
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For  example,  in  1808  the  Armour  Car  Lines  Company  was  furnish- 
ing cars  for  the  movement  of  Michigan  fruits  from  points  on  the  Pere 
Marquette  Railroad  to  Boston  in  competition  with  other  private  car 
companies,  and  its  charge  for  refrigeration  to  Boston  was  $20  per 
car.  Its  present  charge  to  Boston  is  $55  per  car.  Before  the  present 
exclusive  contract  was  entered  into  between  the  Armour  Car  Lines 
and  the  Pere  Marquette  Railroad  Company  the  actual  quantity  of  ice 
required  was  charged  for  at  $2.50  per  ton.  Under  this  system  the 
cost  of  refrigerating  cars  from  Pawpaw,  Mich.,  to  Dubuque,  Iowa, 
averaged  about  $10  per  car,  while  the  present  schedule  of  the  Armour 
Car  Lines  is  $37.50.  The  cost  of  icing  from  Mattawan,  Mich.,  to 
Duluth  was  $7.50,  as  shown  by  an  actual  transaction  in  the  year  1902, 
while  the  present  refrigeration  charge  between  those  points  is  $45. 
The  cost  of  icing  pineapples  from  Mobile  to  Cincinnati  under  an  exclu- 
sive contract  with  the  Armour  Car  Lines  is  $45,  while  the  cost  of  per- 
forming the  same  service  from  New  Orleans  to  Cincinnati  over  the 
Illinois  Central  is  $12.50  per  car. 

Illustrations  without  number  like  the  above  might  be  given.  Some 
of  these  are  extreme,  but  our  impression  is  that  under  the  operation 
of  these  exclusive  contracts  the  cost  of  icing  to  the  shipper  has  been 
advanced  from  50  to  150  per  cent,  and  that  the  charges  in  most  cases 
are  utterly  unreasonable. 

III. 

The  stockholders  of  Armour  &  Company  own  the  stock  of  the 
.  Armour  Car  Lines  Company.  Certain  commission  merchants  claimed, 
in  the  course  of  our  investigation,  that  Armour  &  Company  was  deal- 
ing in  the  fruits  and  vegetables  which  were  transported  under  refrig- 
eration in  the  cars  of  the  Armour  Car  Lines  Company,  and  that  its 
control  of  these  cars  gave  it  an  important  advantage  over  them  in  the 
handling  of  these  commodities. 

It  is  apparent  that  this  would  be  the  case  if  Armour  &  Company 
does,  in  fact,  deal  in  these  articles.  The  right  to  use  a  car  itself  while 
denying  one  to  its  competitor;  the  right  to  name  whatever  charge  it 
sees  fit  for  the  use  of  that  car  when  used  by  its  competitor;  a  knowl- 
edge of  the  exact  location  of  every  carload  owned  by  its  competitor, 
must  give  to  Armour  &  Company  a  most  decided  advantage,  which,  in 
these  times  of  small  margins  might  amount  to  a  practical  monopoly  in 
some  sections.  The  Armour  Car  Lines  Company  (Jenied,  however, 
that  Armour  &  Company  was  engaged  in  the  handling  of  fruits.  This 
was  so  stated  at  our  hearing  last  June;  at  a  subsequent  hearing  in 
September  the  attorney  of  the  Armour  Car  Lines  said  that  Armour  & 
Company  had  finally  withdrawn  from  business  of  that  character,  from 
which  we  infer  that  the  charges  of  the  complaining  commission  mer- 
chants might  have  been  in  a  measure  well  founded. 
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It  was  conceded  that  Armour  &  Company  is  engaged  in  handling 
dairy  products,  including  poultry  and  eggs,  also  vegetables — among 
other  things  potatoes — which  are  produced  in  certain  parts  of  Michigan 
in  large  quantities.  The  movement  of  potatoes  from  this  section 
during  the  winter  months  requires  refrigerator  cars,  and  shippers 
experience  great  difficulty  in  obtaining  such  cars.  We  are  in  receipt 
of  complaints  from  the  shippers  of  potatoes  in  Michigan,  stating  that 
Armour  &  Company  is  buying  in  competition  with  them;  that  while 
they  are  unable  to  obtain  cars,  Armour  &  Company  sends  its  own  cars 
to  whatever  point  may  be  desired,  and  thereby  secures  a  most  impor- 
tant advantage  in  the  item  of  transportation,  which  is  gradually  driving- 
other  buyers  out  of  the  market.  These  complaints  were  received  too 
late  for  formal  investigation  at  the  recent  hearing  referred  to.  It  is 
manifest  that  Armour  &  Company  might  obtain  that  advantage  if  it 
saw  fit  to  do  so.  The  proper  supply  of  cars  often  determines  the 
ability  to  engage  in  the  handling  of  a  particular  commodity,  and  the 
person  who  controls  that  supply  has  an  incalculable  advantage  over  his 
competitor  who  does  not. 

IV. 

Armour  &  Company,  as  is  well  known,  is  an  extensive  shipper  of 
dressed  meats  and  packing-house  products,  from  150  to  200  cars  being 
sent  east  daily  from  its  plant  at  Chicago  alone.  It  is  also  well  understood 
that  this  firm,  in  common  with  all  other  large  packing  houses,  ships 
its  products  in  its  own  cars,  which  in  this  case  are  those  of  the  Armour 
Car  Lines  Company.  The  use  of  these  cars  is  paid  for  upon  a  mileage 
basis,  being  at  the  rate  of  1  cent  a  mile  from  the  Missouri  River  to 
Chicago  and  of  three-fourths  of  a  cent  a  mile  from  Chicago  east,  unless 
the  traffic  moves  via  Montreal,  in  which  case  1  cent  per  mile  is  paid, 
the  allowance  being  for  the  movement  of  the  car  in  both  directions. 
Whether  a  particular  mileage  is  or  is  not  profitable  to  the  owner  of  a 
private  car  depends  largely  upon  the  manner  in  which  those  cars  are 
used.  If  in  constant  motion,  a  given  wheelage  rate  is  much  better,  of 
course,  than  when  use  is  less  constant.  These  cars  of  the  packers  are 
moved  east  upon  an  express  schedule;  and  the  testimony  tends  to  show 
that  their  owners  require  the  prompt  return  of  the  cars,  which  usually 
come  back  empty.  Without  doubt,  under  the  conditions  of  their  use 
the  mileage  paid  is  extremely  profitable.  This  sufficiently  appears 
from  the  fact  that  the  packing  houses  at  Chicago  have  recently  entered 
into  a  contract  with  the  Pere  Marquette  Railroad  Company,  extending 
for  a  period  of  seven  years,  by  which  that  company  agrees  that  the 
present  rates  upon  dressed  meats  and  packing-house  products  shall  not 
be  advanced  during  the  life  of  the  contract,  and  that  the  mileage  paid 
for  the  use  of  these  cars  shall  not  be  reduced.  In  consideration  of 
this,  the  packing  houses  each  agree  to  deliver  to  the  Pere  Marquette  a 
certain  number  of  cars  weekly. 
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Plainly,  to  whatever  extent  the  amount  paid  for  the  use  of  these  cars 
exceeds  a  reasonable  compensation,  the  owner  of  the  car  is  preferred 
in  the  matter  of  the  freight  rate  to  a  shipper  of  the  same  commodity 
who  owns  no  cars.  This  discrimination  can  only  be  prevented,  so  long 
as  the  use  of  private  cars  is  permitted,  by  making  the  compensa- 
tion for  the  use  of  the  car  which  is  paid  to  the  owner  of  the  traffic 
carried  subject  to  public  control. 

It  must  not  be  inferred  that  all  the  abuses  springing  from  the  use 
of  the  private  car  are  enumerated  above.  The  following  is  an  example 
of  what  may  be  done : 

Some  two  years  ago  certain  individuals,  for  the  most  part  with  the 
Pabst  Brewing  Company  of  Milwaukee,  organized  a  company  known 
as  the  Milwaukee  Refrigerator  Dispatch.  This  company  purchased 
the  refrigerator  cars  of  the  Pabst  Brewery  in  which  the  product  of 
that  concern  had  been  previously  transported,  and  acquired  also  cer- 
tain additional  refrigerator  equipment.  It  then  entered  into  a  con- 
tract with  certain  railroads,  among  others  the  Erie  and  the  Missouri, 
Kansas  &  Texas,  by  which  it  obtained  a  commission  of  12^  per  cent  of 
the  freight  rate  upon  whatever  traffic  it  originated  and  sent  over  the 
line  in  question.  This  includes  the  product  of  the  Pabst  Brewery,  so 
that  when  a  carload  of  beer  goes  east  by  the  Erie  Railroad  or  south  by 
the  Missouri,  Kansas  &  Texas  Railway  this  refrigerator  line  obtains 
12i  per  cent  of  the  freight  money.  If  the  owners  of  the  refrigerator 
line  and  the  Pabst  Brewery  were  identical,  this  would  plainly  be 
equivalent  to  a  rebate  by  that  amount.  This  illustration  is  referred 
to  as  indicating  the  possibility  and  disposition  to  manipulate  rates 
through  the  agency  of  the  private  car. 

As  already  said,  the  Commission  has  held  that  these  exclusive  con- 
tracts, when  they  result  in  unreasonable  refrigeration  charges,  are 
unlawful,  and  that  the  failure  of  the  carriers  to  publish  such  charges 
is  also  in  violation  of  the  statute.  We  feel  reasonably  certain  that 
these  holdings  are  correct  and  will  be  finally  sustained.  The  private 
car  lines  and  the  railroad  companies  earnestly  insist,  however,  that 
the  icing  is  a  private  service,  over  which  this  Commission  has  no 
jurisdiction  under  the  present  law,  and  if  it  should  turn  out,  after 
three  or  four  years  of  litigation,  that  our  opinion  is  wrong,  the  shipper 
will  be  entirely  without  remedy.  Without  in  srnj  way  conceding  the 
claims  stated  by  the  carriers  and  car  lines,  there  can  be  no  doubt  that 
great  good  would  be  accomplished  by  legislation  which  would  leave  no 
room  for  such  contentions  and  provide  more  adequate  and  certain 
remedies  for  the  suppression  of  these  abuses.  The  only  way  in  which  a 
complete  remedy  can  be  afforded  is  by  investing  this  Commission,  or 
some  other  tribunal,  with  power  to  inquire  whether  these  charges  are 
reasonable,  and  to  make  them  reasonable  if  found  unreasonable.  This 
can  be  accomplished  in  two  ways: 
H.  Doc.  146, 58-3 2 
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1.  By  making  the  common  carriers  responsible  to  the  public  in  the 
matter  of  this  special  equipment  and  this  refrigeration  service,  if  they 
are  not  now  responsible. 

2.  By  bringing  the  car-line  companies  which  provide  this  refrigera- 
tion for  interstate  shipments  under  the  jurisdiction  of  the  act  to  regu- 
late commerce,  and  making  their  charges  subject  to  the  determination 
of  this  Commission. 

Under  the  first  method  the  following  points  should  be  embraced: 

1.  That  the  railway  shall  in  all  cases  furnish  the  car  needed  for  the 
movement  of  the  traffic  which  it  transports.  This  does  not  mean  that 
the  railway  shall  of  necessity  own  the  equipment  itself,  but  that  if  it 
secures  that  equipment  by  lease  it  shall  do  so  under  conditions 
that  the  car,  when  provided,  shall  be  its  car.  No  railway  should  be 
permitted  to  transport  the  private  cars  of  private  individuals  when  it 
thereby  works  a  discrimination  against  other  shippers  to  whom  it  does 
not  furnish  similar  cars. 

2.  That  the  railway  shall  furnish  refrigeration  when  needed.  This 
imposes  no  hardship  upon  that  company.  At  the  present  time  practi- 
cally all  railways  have  ice  houses  at  which  ice  can  be  and  is  habitually 
supplied.  Even  when  the  Armour  Car  Lines  performs  the  refrigera- 
tion, it  buys,  in  the  majority  of  cases,  that  ice  from  the  railway  com- 
pany and,  as  a  rule,  the  railway  makes  delivery  of  the  ice  into  the 
bunkers  of  the  car.  If  the  railway  prefers  to  discharge  this  duty  by 
contract  with  some  private  individual  or  corporation,  it  should,  never- 
theless, stand  responsible  to  the  public  for  the  service  rendered,  to  the 
end  that  it  shall  be  performed  with  equality  to  all  shippers  at  reason- 
able rates. 

3.  That  the  railway  shall  publish  its  charges  for  refrigeration  and 
maintain  those  charges  exactly  as  its  transportation  charges  are  pub- 
lished and  maintained.  That  the  charges  as  so  published  shall  be 
subject  to  the  jurisdiction  of  the  Interstate  Commerce  Commission, 
which,  when  it  finds  the  charges  to  be  unreasonable,  may  determine 
what  charges  are  reasonable. 

4.  Whenever  the  owner  of  the  car  is  also  the  owner  of  the  property 
transported,  the  compensation  which  the  railroad  company  pays  for 
the  use  of  that  car  shall  be  subject  to  the  jurisdiction  of  the  Commission; 
and  when  the  Commission  has  determined  what  is  a  reasonable  com- 
pensation, no  more  shall  be  paid. 

The  second  method  would  require  legislation  of  the  following  import: 

1.  That  all  persons  or  companies  furnishing  refrigerator  cars  and 
refrigeration  for  interstate  transportation  shall  be  subject  to  the  act  to 
regulate  commerce. 

2.  That  all  refrigeration  charges  made  by  such  persons  or  companies 
shall  be  published  and  adhered  to,  as  is  now  provided  for  the  publication 
of  railway  transportation  charges. 
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3.  That  the  charges  so  made  shall  be  subject  to  the  control  of  the 
Interstate  Commerce  Commission,  which  shall  have  power  to  determine 
whether  such  charges  are  reasonable,  and  if  found  unreasonable,  to 
prescribe  the  amount  which  shall  be  charged. 

4.  When  the  owner  of  the  commodity  is  also  the  owner  of  the  car, 
the  compensation  for  the  use  of  the  car  shall  be  subject  to  the  juris- 
diction of  the  Commission. 

Pending  the  enactment  of  such  legislation  as  may  be  needed,  the 
Commission  will  utilize  every  agency  at  its  disposal  to  correct  an  evil 
of  such  grave  proportions. 

TERMINAL  RAILROADS. 

In  our  last  report  to  Congress  we  referred  to  the  manner  in  which 
the  Hutchinson  Salt  Company  obtained  what  was  in  effect  a  rebate 
upon  the  transportation  of  its  product  to  certain  points  by  organizing 
a  railroad,  publishing  a  joint  through  rate  with  and  obtaining  a  divi- 
sion from  the  various  railroads  transporting  that  product.  It  was  then 
suggested  that  this  was  an  expedient  for  the  granting  of  those  prefer- 
ences which  had  hitherto  been  given  more  openly,  but  which  were  cut 
off  by  the  Elkins  amendment  of  1903;  and  the  opinion  was  there 
expressed  that  similar  expedients  might  be  generally  resorted  to  in  the 
future.  That  opinion  has  been  confirmed  both  by  information  inform- 
ally received  and  by  formal  investigations  of  the  Commission  so 
far  as  they  have  been  conducted  into  that  subject.  The  terminal  road 
is,  in  our  judgment,  one  of  the  most  dangerous  means  for  the  prefer- 
ring of  favored  shippers  at  the  present  time,  and  we  earnestly  call  the 
attention  of  Congress  to  this  situation.  One  of  two  actual  examples 
as  developed  in  testimony  before  the  Commission  will  best  serve  to 
show  exactly  what  is  meant. 

ILLINOIS   NORTHERN   RAILROAD. 

The  International  Harvester  Company,  popularly  known  as  the 
harvester  trust,  was  organized  in  1902  for  the  apparent  purpose  of 
consolidating  several  organizations  engaged  in  the  manufacture  of 
farm  machinery.  Among  other  companies  absorbed  was  the  McCor- 
mick  Harvester  Company,  which  had,  among  its  works,  an  extensive 
plant  near  26th  street,  in  the  city  of  Chicago.  Within  the  private 
limits  of  this  plant  it  had  found  it  necessary  to  construct  and  operate 
IT  miles  of  railroad  track.  In  1901  three  different  lines  of  railway 
connected  with  these  tracks  of  the  McCormick  Company,  viz. ,  the  Bur- 
lington system,  the  Santa  Fe  system,  and  the  Chicago  Junction  Rail- 
way, one  of  the  switching  lines  in  the  city  of  Chicago,  and  by  means 
of  these  three  railways  the  McCormick  Company  delivered  traffic  to 
and  received  traffic  from  all  the  railways  entering  that  city.  No 
switching  charge  seems  to  have  been  collected  from  the  McCormick 
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Company  on  account  of  traffic  handled  in  and  out  of  its  plant,  but  it 
was  compelled  to  maintain,  and  for  the  most  part  to  operate,  the  tracks 
within  its  own  grounds. 

The  Illinois  Northern  Railroad  Company  was  incorporated  under  the 
laws  of  Illinois  in  1901  with  a  capital  stock  of  $500,000.  This  stock 
stood  original^  in  the  names  of  certain  individuals  and  probably  still 
so  stands,  but  the  money  which  paid  for  it  was  entirely  furnished  by 
the  McCormick  Company  and  the  capital  stock  is  to-day  entirely  owned 
by  that  company  or  by  the  International  Harvester  Company.  The 
original  purpose  in  forming  the  Illinois  Northern  Railroad  Company 
was  to  take  over  these  17  miles  of  track  within  the  private  grounds  of 
the  McCormick  Company  and  this  was  the  first  track  acquired.  The 
Santa  Fe  system  had  made  connection  with  the  McCormick  works  at 
Twenty-sixth  street  by  means  of  a  switching  track  extending  a  dis- 
tance of  about  5  miles  from  Fort}T-ninth  to  Twenty-sixth  street  and 
the  Illinois  Northern  Company  now  leased  of  the  Santa  Fe  this  track. 
It  also  acquired  trackage  rights  as  far  as  the  Stickney  yards  at  Seventy - 
fifth  street,  and  by  virtue  of  the  road  leased  from  the  Santa  Fe  and  its 
trackage  rights,  thus  obtained  a  connection  with  most  of  the  railway 
systems  centering  at  Chicago. 

Its  railroad  consists,  as  will  be  seen,  of  the  17  miles  of  switch  tracks 
within  the  private  grounds  of  the  McCormick  Company,  5  miles  of 
main  track  from  Twenty -sixth  to  Forty -ninth  street,  and  trackage 
rights  for  some  4  or  5  miles  more.  The  company  employs  in  the 
operations  of  this  railroad  several  locomotives  and  an  entire  force  of  85 
to  100  men.  It  maintains  a  freight  station  at  which  it  receives  and 
delivers  some  less- than- carload  freight,  but  its  principal  business  is  the 
work  done  within  the  McCormick  yards  and  the  moving  of  loaded  cars 
to  and  from  the  McCormick  yards  and  other  industries  which  are 
situated  along  its  line  between  Twenty-sixth  and  Forty-ninth  streets, 
of  which  there  appears  to  be  a  considerable  number. 

There  is  in  and  around  the  city  of  Chicago  a  certain  territory  known 
as  the  switching  limits,  within  which  the  movement  of  cars  is  upon  a 
switching  basis.  When  the  great  number  of  industries  located  within 
these  limits  is  considered  it  will  be  seen  that  such  movement  must  be 
very  extensive.  All  railroads  which  participate  in  this  traffic,  not 
merely  belt  lines  and  switching  lines  proper,  but  other  railroads  enter- 
ing the  city  of  Chicago,  have  in  the  past  almost  uniformly  performed 
this  service  upon  a  switching  basis,  the  charge  being  from  $1  to  $10 
per  car,  according  to  the  service  rendered.  The  longest  switching 
haul  is  apparently  some  40  miles. 

The  Illinois  Northern  Railroad  in  making  deliveries  from  the 
McCormick  works  to  various  railroads  hauls  the  traffic  from  a  few 
hundred  feet  to  perhaps  8  miles.  A  fair  average  would  probably  be 
4  miles.     From  the  time  of  the  organization  of  that  company  up  to 
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January  1, 1904,  this  service  had  been  uniformly  performed  by  it  upon 
this  switching  basis,  the  maximum  charge  being  $3.50  per  car,  the 
minimum,  $1  per  car.  Beginning  about  January  1  certain  railroads 
allowed  the  Illinois  Northern  Railroad,  on  business  destined  to  the 
Missouri  River  and  beyond,  a  division  of  20  per  cent  of  the  through 
rate  with  the  Missouri  River  as  a  maximum.  The  rate  from  Chicago 
to  the  Missouri  River  on  the  farm  machinery  manufactured  by  the 
McCormick  Company  is  30  cents  with  a  minimum  of  20,000,  or  $60 
per  car.  On  this  traffic,  therefore,  the  Illinois  Northern  would  receive 
$12  per  car  instead  of  the  previous  maximum  charge  of  $3.50.  This 
division  might  be  greater  or  less  according  to  the  loading  of  the  car, 
the  destination  of  the  traffic,  and  the  kind  of  traffic.  In  fact,  $3.50  per 
car  is  ample  compensation  for  the  service  performed  by  the  Illinois 
Northern  Railroad  in  switching  these  cars  to  and  from  the  McCormick 
works  and  the  other  industries  along  its  line  to  various  connecting 
railroads. 

Since  the  International  Harvester  Company  owns  the  Illinois  North- 
ern Railroad,  a  payment  to  the  railroad  is  a  payment  to  its  owner,  the 
International  Harvester  Company.  When  a  line  transporting  a  car- 
load of  traffic  from  Chicago  to  the  Missouri  River  pays  the  Illinois 
Northern  Railroad  $12  for  switching  that  car  from  the  McCormick 
works  to  its  iron  it  gives  the  International  Harvester  Company  a  pref- 
erence of  $8.50  over  what  any  other  shipper  of  that  same  carload 
would  be  obliged  to  pay;  and  this  preference  extends  in  the  case  before 
us  not  only  to  the  traffic  of  the  International  Harvester  Company,  but 
to  the  traffic  which  originates  with  other  industries  along  the  line  of 
the  Illinois  Northern  Railway.  Just  what  this  preference  would  aggre- 
gate in  dollars  per  year  did  not  appear,  but  the  sum  must  be  large, 
and  if  by  this  device  a  preference  of  that  amount  can  be  given  there  is 
no  limit  in  law  to  the  extent  to  which  this  shipper  may  be  preferred 
to  other  shippers. 

CHICAGO,  LAKE  SHORE  &    EASTERN  RAILWAY. 

The  length  to  which  this  evil  may  go  was  even  more  strongly  illus- 
trated by  the  case  of  the  Chicago,  Lake  Shore  &  Eastern  Railway. 
This  railway  was  originally  organized  in  the  interest  of  the  Illinois 
Steel  Company,  and  its  capital  stock  is  to-day  entirely  owned  by  the 
United  States  Steel  Corporation,  which  some  time  ago  absorbed  the 
Illinois  Steel  Company  and  took  over  its  various  plants.  The  Illinois 
Steel  Company,  in  the  prosecution  of  its  business,  finds  it  necessary  to 
construct,  maintain,  and  operate  within  the  private  grounds  of  its 
various  plants  many  miles  of  railroad  track.  It  has  of  such  tracks  62 
miles  at  South  Chicago,  18  miles  at  Joliet,  18  miles  at  Bay  View,  a 
suburb  of  Milwaukee,  10  miles  at  its  Union  Works,  and  4  miles  at  its 
North  Works.     In  addition  to  this  it  has  a  main  line  some  6  or  7 
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miles  in  length  extending  from  the  works  of  the  Illinois  Steel  Com- 
pany at  South  Chicago  to  Indiana  Harbor,  in  the  course  of  which 
connection  is  made  with  several  important  systems  of  railway  entering 
Chicago.  It  also  has  short  lines  extending  from  some  of  its  other 
plants  to  and  connecting  with  the  Elgin,  Joliet  &  Eastern,  one  of  the 
belt  lines  of  Chicago,  over  which  the  Lake  Shore  &  Eastern  has  secured 
trackage  rights.  It  will  be  seen,  therefore,  that  almost  the  entire 
mileage  of  the  Chicago,  Lake  Shore  &  Eastern  is  made  up  of  these 
private  tracks  of  the  Illinois  Steel  Company,  and  the  function  of  that 
company-  is,  first,  to  operate  these  switch  tracks  and,  second,  to  trans- 
port traffic  between  these  plants  of  the  Illinois  Steel  Company  and 
railroads  bringing  it  to  and  carrying*  it  from  Chicago. 

Since  1897  this  railroad  has  been  allowed  a  division  with  eastern  lines 
of  10  per  cent  on  business  to  New  York  and  other  seaboard  destinations, 
and  15  per  cent  to  Pittsburg,  Buffalo,  and  points  West,  and  of  20  per 
cent  on  business  to  the  Missouri  River.  It  also  enjoys  a  division  on 
business  to  the  South,  but  the  evidence  before  us  did  not  clearly  show 
what  these  divisions  were.  These  various  divisions  range  from  $6  to 
$12  per  car  for  the  switching  service,  and  are  much  in  excess  of  fair 
compensation. 

In  addition  to  this  certain  special  divisions  have  been  in  the  past, 
and  are  apparently  now,  granted  to  this  road.  Upon  coke  from  the 
Connellsville  region,  for  example,  a  division  of  70  cents  per  ton  is 
allowed.  This  coke  is  carried  in  train  loads  in  specially  constructed 
cars,  and  these  train  loads  will  probably  run  from  1,000  to  1,500  tons 
net.  For  hauling  one  of  these  trains  from  Indiana  Harbor  to  its  plant 
at  South  Chicago,  about  7  miles,  the  Lake  Shore  &  Eastern  Railway 
would  receive  from  $700  to  $1,000,  while  the  actual  cost  would  probably 
not  exceed  one-tenth  of  this  sum. 

Several  instructive  facts  should  be  noticed  in  connection  with  this 
road.  First,  these  divisions  have  been  enjoyed  since  1897,  while  those 
granted  the  International  Harvester  Company  were  first  received  within 
the  year.  Second,  the  International  Harvester  Company  up  to  the 
present  time  has  obtained  no  division  whatever  from  eastern  lines,  and 
the  testimony  leaves  it  uncertain  whether  they  are  to  any  extent  granted 
by  southern  lines.  Upon  the  other  hand,  the  Lake  Shore  &  Eastern 
receives  divisions  from  all  eastern  and  southern  lines.  Third,  the  Inter- 
national Harvester  Company  operates  as  part  of  its  works  an  iron  plant 
at  South  Chicago,  which  is  known  as  the  South  Chicago  Furnace  Com- 
pany. This  company  has  within  its  private  grounds  7  or  8  miles 
of  switch  tracks  upon  which  it  employs  three  locomotives.  This 
plant  up  to  the  present  time  has  been  granted  no  division,  and  is  there- 
fore obliged  to  maintain  and  operate,  without  assistance  from  the  rail- 
ways transporting  its  traffic,  the  switching  tracks  within  its  limits. 
Upon  the  other  hand,  the  Illinois  Steel  Company,  engaged  in  the  same 
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business  but  upon  a  much  Larger  scale,  secures  from  the  railroad  com- 
panies in  the  way  of  these  divisions  enough  to  maintain  and  operate  the 
many  miles  of  switching-  tracks  within  its  private  grounds  without  any 
expense  whatever  to  that  company.  Exactly  what  these  preferences 
amount  to  in  dollars  and  cents  to  the  United  States  Steel  Corporation 
is,  of  course,  not  known,  but  it  can  be  affirmed  with  certainty  that  the 
sum  derived  from  this  source  has  been  in  the  past  and  is  to-day  suffi- 
cient to  pay  dividends  upon  several  millions  of  dollars  of  capitalization. 
The  important  thing  to  which  we  call  attention  is  the  growth  of 
these  practices.  Until  recently  it  is  our  impression  that  they  have 
been  largely  confined  to  a  few  instances.  To-day  they  are  extending  in 
all  directions  and  unless  checked  must  soon  become  general.  The 
Commission  has  held  that  such  practices  are  unlawful,  but  no  effective 
effort  has  been  made  by-  the  carriers,  according  to  our  information,  to 
secure  their  discontinuance.  All  available  means  will  be  resorted  to 
for  the  suppression  of  this  species  of  wrongdoing,  but  further  legis- 
lation may  be  needed  to  furnish  an  adequate  remedy.  From  every 
point  of  view  this  matter  may  well  command  the  serious  attention  of 
the  Congress. 

VOLUNTARY  SUBMISSION  OF  CONTROVERSIES. 

In  two  instances  during  the  past  year  the  Commission  has  been 
asked  by  both  shippers  and  carriers  to  adjudicate  controversies 
between  them  concerning  the  adjustment  of  rates.  In  each  case  the 
questions  involved  are  of  manifest  importance  as  affecting  the  business 
of  competitive  communities  and  the  traffic  of  railway  lines  by  which 
they  are  served.  These  questions  had  been  the  subject  of  prolonged 
contention  between  the  parties  and  of  unavailing  efforts  to  harmonize 
by  direct  negotiation  the  conflicting  interests  of  carriers  and  com- 
munities whose  officers  and  representatives  finally  joined  in  invoking 
the  friendly  offices  of  the  Commission. 

While  the  Commission  is  not  in  express  terms  authorized  to  act  as  a 
board  of  arbitration  in  matters  referred  to  it  by  consent  of  the  parties 
concerned,  the  subject  of  controversy  and  the  issues  involved  in  both 
these  requests  presented  such  a  state  of  facts  as  would  have  justified  a 
proceeding  upon  formal  complaint  or  of  inquiry  upon  our  own  motion, 
and  were  thus  clearly  within  the  spirit  of  the  statute  which  defines  the 
functions  of  the  Commission.  Believing  this  view  to  be  correct,  as  it 
has  proved  to  be  unquestioned,  the  Commission  accepted  the  responsi- 
bilities which  it  was  thus  asked  to  assume.  The  proceedings  in  form 
are  strictly  in  accordance  with  the  provisions  of  the  act,  although  the 
voluntary  submission  by  the  adverse  parties  gives  them  in  fact  the 
nature  of  an  arbitration.  Some  account  of  these  proceedings  may  be 
property  given  in  this  report,  not  only  because  of  the  unusual  circum- 
stances under  which  the  action  of  the  Commission  was  invoked,  but 
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also  because  of  the  exceptional  importance,  in  one  case  at  least,  of  the 
questions  to  be  determined. 

The  Differential  Case. — The  relative  adjustment  of  rates  from  and 
to  interior  points  in  the  United  States  and  the  great  North  Atlantic 
seaports,  from  Halifax  on  the  north  to  Norfolk  and  Newport  News 
on  the  south,  and  including  Portland,  Boston,  New  York,  Philadelphia, 
and  Baltimore,  has  been  a  prolific  subject  of  discussion  ever  since  the 
growth  of  the  American  railway  system  enabled  the  same  or  competi- 
tive groups  of  producers  or  consumers  to  choose  between  transporta- 
tion routes  reaching  two  or  more  of  these  seaports.  These  cities  are 
important  gateways  through  which  the  export  trade  of  the  United 
States  finds  outlet  to  European  markets  and  through  which  imported 
articles  of  European  origin  obtain  access  to  the  United  States.  Neither 
the  producer  of  grain  in  the  Mississippi  Valley  nor  the  European 
consumer  of  American  breadstuff's  cares  whether  the  route  of  commu- 
nication is  through  one  or  the  other  of  the  outports,  and  their  indif- 
ference is  no  greater  than  that  of  every  other  producer  or  consumer 
of  exported  or  imported  commodities.  This  question,  however,  is  of 
extreme  importance  to  the  great  communities  which  have  gathered  at 
these  ports.  At  one  time  it  might  also  have  been  said  with  truth 
that  the  interest  of  each  of  the  several  railway  carriers  reaching  the 
outports  was  so  closely  allied  to  one  or  the  other  of  them  that  it  must 
suffer  at  least  equalty  the  consequences  of  any  diminution  in  the  traffic 
through  such  port.  Now,  however,  the  extension  and  consolidation 
of  the  great  eastern  railway  systems  have  so  far  modified  the  situation 
that  most  of  them  are  able  to  accept  traffic  for  two  or  more  of  the 
ports,  and  are,  in  consequence,  less  acutely  concerned  in  their  struggles 
for  position  or  supremacy. 

Although  similar  adjustments  ha  ye  usually  been  in  force  concerning 
other  classes  of  traffic,  it  is  more  than  thirty  years  since  an  adjustment 
was  reached  by  which  the  rates  to  New  York  were  made  the  basis  of 
those  to  the  other  ports,  Boston  being  charged  the  New  York  rate, 
Philadelphia  being  allowed  a  rate  2  cents  per  100  pounds  lower  than 
New  York,  and  Baltimore  a  rate  3  cents  lower.  Norfolk  and  New- 
port News  have  been  accorded  the  same  rates  as  Baltimore. 

These  so-called  differentials  have  been  the  subject  of  repeated  con- 
troversy, and  on  several  occasions  demands  for  their  discontinuance  or 
modification  have  caused  struggles  between  rival  ports  and  the  lines 
serving  them,  such  as  those  commonly  designated  as  "  rate  wars." 

As  a  result  of  one  of  these  periods  of  conflict  and  demoralization 
the  celebrated  extra-legal  tribunal  of  arbitration,  consisting  of  Messrs. 
Allen  G.  Thurman,  E.  B.  Washburn,  and  Thomas  M.  Cooley,  was 
called  into  being,  and,  after  hearing  a  large  volume  of  testimony  and 
weighing  the  arguments  presented  by  the  representatives  of  the  dif- 
ferent ports,  rendered  its  decision  on  July  20,  1882,  sustaining,  with 
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regard  to  the  circumstances  and  conditions  of  that  period,  the  differ- 
entials then  in  force.  In  181)8  the  reasonableness  of  these  differentials 
was  before  this  Commission  on  the  complaint  of  the  New  York  Pro- 
duce Exchange,  which  alleged,  as  do  the  representatives  of  the  com- 
mercial interests  of  the  cit}^  of  New  York  at  the  present  time,  that  the 
lower  rates  accorded  to  Philadelphia  and  Baltimore  subjected  the  com- 
merce of  the  port  of  New  York  and  the  individuals  engaged  in  it  to 
unreasonable  and  unjust  prejudice  and  disadvantage  as  compared  with 
their  Philadelphia  and  Baltimore  competitors.  That  complaint  was 
dismissed  "without  prejudice,"  the  Commission  being  of  the  opinion 
that  in  recognizing  competitive  conditions  of  the  character  involved, 
railway  carriers  are  properly  allowed  a  certain  latitude  within  which 
the  Commission  should  not  interfere.  The  record  then  before  us  did 
not,  as  the  Commission  then  believed,  show  that  in  fixing  these  differ- 
entials the  railways  had  exceeded  the  limit  within  which  they  are  free 
to  determine  for  themselves.  In  concluding  our  decision  in  that  case 
it  was  expressly  stated  that,  should  the  diversion  of  traffic  from  the 
port  of  New  York  that  had  characterized  one  of  the  years  covered  by 
the  record  continue  during  a  period  in  which  the  tariff  rates  were 
properly  maintained  to  all  the  ports,  a  different  case  might  be  pre- 
sented, in  which  the  disposition  of  the  case  then  before  the  Commission 
would  not  have  controlling  force.  This  intimation  was  not  dissimilar 
in  spirit  from  a  suggestion  in  the  decision  b}^  Messrs.  Thurman,  Wash- 
burn, and  Cooley,  previously  referred  to,  to  the  effect  that  with  the 
lapse  of  time  changed  conditions  might  render  unreasonable  the  rate 
adjustment  which  under  the  conditions  existing  in  1882  appeared  to 
them  as  reasonable  and  just. 

The  controversy  of  1904  apparently  arose  through  the  determination 
of  a  railway  connecting  the  cities  of  Buffalo  and  Philadelphia  to  insist 
upon  a  differential  of  4  mills  per  bushel  upon  grain  delivered  at  the 
former  point  by  lake  vessels  and  transported  to  Philadelphia  below  the 
rate  on  grain  of  similar  origin  transported  by  rail  to  New  York.  Such 
a  differential  had  formerly  been  in  force,  but  the  rate  schedules  on  file 
in  our  office  indicate  that  subsequent  to  1898  this  differential  in  favor 
of  Philadelphia  had  been  allowed  to  lapse,  and  that  prior  to  January, 
1904,  ex-lake  grain  had  been  carried  from  Buffalo  to  New  York  and 
Philadelphia  at  substantially  the  same  rates.  The  demand  for  the 
renewal  of  the  differential  was  resisted  by  the  carriers  more  closely 
identified  with  New  York,  and  a  struggle  ensued,  during  which  there 
were  successive  reductions  that  culminated  in  rates  which,  from  any 
point  of  view,  appear  absurdly  low. 

The  several  carriers  concerned  in  this  controversy  were  urged  on 
and  sustained  during  its  progress  by  the  commercial  organizations  of 
the  respective  ports  and,  although  the  rate  reduction  was  confined  to 
ex-lake  grain  delivered  to  them  at  Buffalo,  Erie,  and  Fairport,  the 
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discussion  extended  to  the  whole  question  of  seaboard  differentials. 
Kates  having  finally  fallen  to  a  point  at  which  they  were  lower  than  the 
differential  claimed,  in  favor  of  Philadelphia,  and  the  time  of  heavy 
grain  movement  being  near  at  hand,  the  obvious  necessity  for  some 
adjustment  coincided  with  the  realization  of  the  fact  that  the  continu- 
ance of  the  struggle  must  result  in  a  great  loss  of  revenue  on  the  part 
of  all  of  the  carriers. 

While  the  Commission  has  no  official  information  as  to  what  trans- 
pired, it  was  a  matter  of  common  report  that  early  negotiations  for 
a  settlement  of  the  struggle  clearly  developed  the  impracticability  of 
any  solution  which  did  not  include  a  reopening  of  the  entire  question 
of  seaboard  differentials.  Under  these  circumstances  the  Merchants' 
Association  of  the  City  of  New  York  proposed  to  submit  the  whole 
matter  to  arbitration  and  suggested  the  Interstate  Commerce  Commis- 
sion as  a  suitable  tribunal  to  investigate  and  determine  the  proper 
relations  among  the  rates  to  and  from  the  seaboard  cities.  This  sugges- 
tion received  prompt  acquiescence  on  the  part  of  the  Joint  Committee 
on  Maintenance  of  Freight  Differentials,  which  had  been  created  by 
the  Commercial  Exchange,  the  Maritime  Exchange,  the  Board  of 
Trade,  and  the  Trades5  League,  of  Philadelphia;  the  Merchants' Asso- 
ciation and  the  Chamber  of  Commerce,  of  Boston,  and  the  Chamber  of 
Commerce,  of  Baltimore.  It  was  also  agreed  to  by  the  presidents  or 
traffic  officials  of  the  principal  trunk  line  railways.  These  facts  were 
brought  formally  to  the  attention  of  the  Commission  in  communica- 
tions requesting  its  aid,  which  were  duly  filed  by  or  on  behalf  of  the 
commercial  organizations  named. 

Thereupon,  on  April  11,  1901,  the  Commission  entered  its  order 
providing  for  the  proposed  investigation,  which  has  been  prosecuted 
with  all  possible  diligence.  The  case  is  still  pending,  voluminous  tes- 
timony having  heen  introduced,  and  the  commercial  organizations  of 
several  western  cities  having  asked  and  been  accorded  permission 
to  intervene  on  behalf  of  the  interests  which  they  represent.  Further 
testimon}^  will  be  heard,  and  after  proper  argument  and  consideration 
the  Commission  will  make  known  its  determination. 

The  Memphis  Case. — Another  case  in  which  the  functions  of  the 
Commission  are  suggestively  similar  to  those  of  a  board  of  arbitration 
presents  a  second  peculiar  feature  in  that  it  arises  as  one  of  the  results 
of  the  action  of  a  State  railroad  commission  which  possesses  rate- 
making  authority.  During  the  month  of  April,  1901,  the  Railroad 
Commission  of  Arkansas  promulgated  a  schedule  of  freight  rates  for 
the  use  of  the  railways  of  that  State  which  was  somewhat  lower  than 
the  published  rates  formerly  in  force,  and,  under  the  laws  of  Arkansas, 
controls  the  rates  on  all  freight  traffic  wholly  within  its  boundaries. 
It  is  alleged  that  the  promulgation  of  these  rates  had  the  effect  of 
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reducing  the  charges  between  the  cities  of  Pine  Bluff  and  Little  Rock, 
in  the  State  of  Arkansas,  and  numerous  local  stations  on  the  railways 
of  that  State.  Jobbers  in  the  city  of  Memphis  were  in  the  habit  of 
competing  with  jobbers  in  Little  Rock  and  Pine  Bluff  for  Arkansas 
business,  and  on  behalf  of  the  former  it  was  asserted  that  these  changes, 
if  not  offset  by  corresponding  changes  in  the  interstate  rates  from 
Memphis  to  the  same  destinations,  would  subject  them  to  serious  disad- 
vantages in  this  competition  and  deprive  them  of  a  considerable  vol- 
ume of  trade.  It  appears  that  this  claim  on  the  part  of  the  city  of 
Memphis  was  so  far  recognized  by  two  of  the  railways  doing  business 
between  that  city  and  local  points  in  Arkansas  that  they  forthwith 
adjusted  their  interstate  rates  from  Memphis  so  as  to  preserve  sub- 
stantially the  relations  formerly  existing  between  that  city  on  the  one 
hand  and  Little  Rock  and  Pine  Bluff  on  the  other. 

The  Memphis  Freight  Bureau,  a  corporation  existing  for  the  pro- 
tection of  the  commercial  interests  of  that  city,  as  they  are  affected  by 
rate  and  traffic  matters,  endeavored  to  secure  a  similar  adjustment 
from  the  St.  Louis  Southwestern  Railway,  over  the  lines  of  which 
Memphis  merchants  are  able  to  reach  customers  in  certain  Arkansas 
towns.  But  after  prolonged  negotiation  it  was  found  impossible  to 
reach  a  mutually  satisfactory  conclusion.  On  behalf  of  the  St.  Louis 
Southwestern  it  was  alleged  that  it  had  formally  protested  against  the 
rates  prescribed  by  the  Railroad  Commission  of  Arkansas  and  that  it 
could  not  afford  to  make  the  reductions  in  its  interstate  rates  which 
would  be  required  to  adjust  them  to  the  relatively  low  level  imposed 
upon  its  intrastate  business  in  Arkansas.  In  support  of  this  contention 
it  was  further  alleged  that  a  certain  relation  between  rates  from  St. 
Louis,  Cairo,  and  Memphis  to  Arkansas  points  had  long  prevailed  and 
that  the  readjustment  of  the  Memphis  rates  would  perhaps  involve  a 
further  sacrifice  through  reductions  from  the  other  cities. 

The  successive  stages  of  this  controversy  occupied  a  period  from 
early  in  1901  to  April  6,  1904,  when  the  St.  Louis  Southwestern, 
appearing  to  anticipate  local  litigation  which  would  involve  its  ally, 
the  St.  Louis,  Iron  Mountain  &  Southern,  formally  announced  its 
withdrawal  from  all  Memphis  business.  The  result  of  this  communi- 
cation was  a  proposition  on  the  part  of  the  Memphis  Freight  Bureau 
to  submit  the  questions  involved  to  the  arbitration  of  this  Commission, 
which  was  promptly  accepted  by  the  chief  traffic  officer  of  the  St.  Louis 
Southwestern.  A  formal  agreement  of  submission,  signed  by  the 
principal  officer  of  the  freight  bureau  and  the  chief  traffic  officer  of 
the  railway,  was  drawn  up  and  filed  with  the  Commission.  This  agree- 
ment precisely  defines  the  questions  at  issue  and  is  further  noteworthy 
in  that  it  expressly  requests  the  Commission,  should  it  find  the  rates 
complained  against  to  be  unreasonable,  to  name  the  rates  which  shall 
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thereafter  prevail,  and  contains  a  provision  binding  the  railway  to  put 
in  force  any  rates  so  named.  This  portion  of  the  agreement  reads  as 
follows: 

If  the  Commission  shall  decide  that  said  rates  are  in  any  respect  unjustly  discrimi- 
natory and  do  in  fact  involve  any  undue  or  unreasonable  preference  or  advantage  to 
other  localities,  *  *  *  as  against  the  city  of  Memphis,  the  said  Commission 
shall  indicate  what  rates  would  be  fair,  just,  reasonable,  and  not  unjustly  discrimina- 
tory and  not  involving  undue  preference  or  advantage  as  aforesaid,  and  thereupon 
the  St.  Louis  Southwestern  Railway  Company  shall  and  will  put  into  effect  at  once, 
without  controversy,  any  rates  thus  indicated. 

On  the  other  hand,  it  is  provided  that  should  the  Commission 
approve  of  the  rates  complained  against,  the  complainant,  that  is  to 
say,  the  Memphis  Freight  Bureau,  ""shall  acquiesce  in  the  same  and 
raise  no  further  question  in  regard  thereto." 

Pending  the  action  of  the  Commission,  the  agreement  provided  that 
the  St.  Louis  Southwestern  should  resume  doing  business  from  and  to 
Memphis  at  the  rates  formerly  in  force.  The  agreement  itself  declared 
the  purpose  of  the  submission  to  be — 

to  submit  the  questions  in  controversy,  as  hereinbefore  specified,  to  said  Commission 
to  the  end  that  the  same  may  be  thus  by  arbitration  disposed  of  without  technicali- 
ties or  formalities  and  to  the  end  that  the  pending  dispute  between  the  parties  will 
•be  finally  settled  and  cordial,  and  friendly  relations  may  be  restored  between  them. 

Certainly  the  purpose  denned  in  the  foregoing  extract  is  a  laudable 
one  and  deserving  of  the  best  efforts  of  any  Government  officials  whom 
the  parties  in  interest  may  consider  especially  qualified  to  bring  about 
a  satisfactory  settlement. 

The  Commission  has  heard  testimony  introduced  on  behalf  of  both 
of  the  parties  named,  and  the  city  of  Little  Rock  was  also  represented 
before  it  by  counsel,  who  introduced  testimony  and  examined  witnesses. 
Oral  argument  has  been  heard,  briefs  have  been  submitted,  and  the 
matter  now  awaits  determination. 

Although  both  of  these  cases  involve  questions  of  great  importance, 
their  recital  in  so  much  detail,  while  still  pending,  might  not  be  justi- 
fied were  it  not  for  the  significance  of  this  new  feature  of  the  Commis- 
sion's activities.  Without  attempting  to  forecast  the  responsibilities 
which  in  future — even  though  the  law  should  remain  substantially 
unaltered — may  devolve  upon  the  Commission,  it  is  worth  observing 
that  some  at  least  of  the  most  important  controversies  involving  the 
rates  and  methods  of  railway  carriers  are  rather  between  competing 
communities  or  producing  regions  than  between  rival  lines  of  rail- 
way. Railway  development  has  extended  far  beyond  the  point  at 
which  any  of  the  greater  systems  finds  its  interests  so  identified  with 
a  single  community  as  to  feel  wholly  indifferent  to  the  demands  and 
needs  of  all  competing  communities.  Indeed,  there  may  be  entire  sin- 
cerity in  the  contention,  on  the  part  of  the  officers  of  a  great  system, 
that  any  adjustment  which  satisfies  the  rival  communities  that  it  serves 
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can  not  be  seriously  objectionable  from  its  own  point  of  view.  In 
such  degree  as  this  contention  may  be  sincerely  advanced  the  carrier 
becomes  a  relatively  unimportant  factor  in  the  struggles  of  rival  local- 
ities. It  may  be  led  to  sacrifice  little  or  much  in  its  well-founded 
desire  to  maintain  cordial  relations  with  its  patrons  at  any  point, 
but  its  interests  demand,  as  do  those  of  the  communities  themselves, 
the  establishment  of  some  means  by  which  fair  and  harmonious 
relations  may  be  maintained,  or  reestablished  when  temporarily  dis- 
turbed, with  the  least  possible  sacrifice  of  traffic  or  revenue  or  busi- 
ness stability.  On  two  important  occasions  this  Commission  has 
seemed  to  those  concerned  to  be  an  available  means  for  restoring  har- 
mony. The  further  point  is  suggested  by  these  voluntary  submissions 
that  the  usefulness  of  the  Commission  in  this  direction  would  be 
greatly  increased  if  its  determinations  in  such  cases  were  sanctioned 
by  authority  not  now  possessed.  In  other  words,  the  matters  above 
recited  furnish  an  argument  in  favor  of  the  amendments  which  the 
Commission  has  so  often  recommended. 

CHARACTER  OF  CASES  BEFORE  THE  COMMISSION. 

It  is  probably  near  the  truth  to  say  that  the  cases  now  pending  before 
the  Commission  directly  or  indirectly  affect  almost  every  locality,  and 
therefore  nearly  all  of  the  people  in  the  United  States.  Some  of 
these  proceedings  involve  very  large  interests,  others  present  issues  of 
comparatively  trifling  importance  to. the  general  public,  while  a  few 
are  based  upon  matters  relating  to  individual  claims.  The  questions 
presented  in  such  cases  relate  to  the  unreasonableness  of  rates,  dis- 
criminations in  rates  between  persons,  or  as  between  commodities, 
discriminations  between  shippers  in  furnishing  cars,  undue  preference 
of  various  descriptions  of  one  person  or  locality  over  another  person 
or  locality,  overcharges,  unjust  demurrage  charges,  pooling,  and  dis- 
regard of  the  law  in  the  publication  of  tariffs.  These  general  charac- 
terizations embrace  a  great  variety  of  cases  arising  under  differing 
conditions,  each  presenting  new  phases  of  the  transportation  problem 
growing  out  of  facts  peculiar  to  the  situation  of  the  complaining 
shipper  or  locality  and  circumstances  surrounding  the  traffic. 

The  widely  differing  character  of  the  cases  before  the  Commission 
is  shown  by  comparing  a  case  involving  only  an  alleged  overcharge 
above  the  tariff  rate,  amounting  to  a  few  dollars,  and  affecting  only 
the  shipper  making  the  complaint,  with  pending  proceedings  embracing 
vast  business  interests.  Some  of  these  more  important  cases  are  the 
investigation  based  upon  the  long-standing  dispute  as  to  the  relation 
of  rates  between  New  York,  Philadelphia,  Baltimore,  and  Boston  on 
all  freight  traffic,  foreign  and  domestic,  transported  in  either  direction 
between  those  cities  and  western  points;  the  well-known  anthracite 
coal  rate  investigation,  which  affects  the  rates  upon  that  commonly 
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used  commodity  to  seaboard  points  and  intermediate  localities,  and  the 
Cattle  Raisers'  case  of  alleged  unreasonable  charges  on  live  stock  from 
producing  localities  west  of  the  Missouri  River  to  Chicago  and  other 
large  consuming  markets.  Numerous  other  cases  among  those  now 
pending  in  some  stage  of  progress  before  the  Commission  might  be 
described  and  compared  with  like  result. 

It  is  not  just,  however,  to  view  any  of  these  proceedings  as  present- 
ing matters  of  little  consequence  and  affecting  small  amounts  on  the 
one  hand,  or  as  of  overshadowing  importance  and  involving  millions  of 
capital  on  the  other.  An  advance  in  the  rate  upon  a  single  commodity 
may  take  but  a  few  dollars  each  year  from  the  shipper's  business,  and 
if  he  complains  of  the  unreasonableness  or  injustice  of  the  increased 
charge,  he  is  entitled  to  a  decision  upon  the  merits,  regardless  of  the 
fact  that  the  increase  in  rate  as  applied  to  all  shipments  of  that  com- 
modity will  constitute  a  large  sum.  All  of  these  cases  deal  with  rates 
which  rarely  exceed,  and  almost  always  are  greatly  below,  $1  per 
hundred  pounds.  The  rates  on  staple  commodities  like  grain,  flour, 
hay,  coajse  vegetables,  and  lumber,  which  are  made  the  subject  of 
complaint,  are  usually  expressed  by  a  small  number  of  cents,  and  the 
real  subject  for  consideration  is  the  rate  itself,  instead  of  the  aggre- 
gate the  carrier  may  derive  from  a  large  number  of  shipments  to  many 
different  points  under  the  charge  in  question.  A  case  in  point  is 
the  Chicago  Live  Stock  Terminal  Charge  case,  where  the  carriers  to 
Chicago  imposed  a  charge  of  $2  per  car  on  live  stock  destined  to  the 
Union  Stock  Yards,  at  Chicago,  in  addition  to  the  tariff  rate  in  force 
to  Chicago.  The  whole  case  deals  with  that  terminal  charge,  stated  by 
itself,  and  the  decision  of  the  Commission,  in  which  the  cost  per  car  of 
making  the  transfer  to  the  stock  yards  was  considered,  declared  that 
a  reduction  of  $1  would  be  just  and  reasonable.  Nevertheless,  the  $1 
excess  charge  amounts,  during  the  time  the  case  has  been  pending 
before  the  Commission,  in  the  courts,  and  before  the  Commission 
again,  to  a  very  large  amount.  That,  however,  has  nothing  to  do 
with  the  justice  of  the  charge  above  $1  per  car,  for  if  the  charge  was 
excessive  at  the  time  of  its  first  application,  and  the  controlling  con- 
dition's have  not  materially  changed,  it  is  wrong  to-day  and  has  been 
wrong  during  the  whole  time  it  has  been  in  force. 

Cases  which  in  themselves  present  demands  for  slight  relief  often 
bring  up  important  as  well  as  novel  questions  of  law  and  procedure, 
and  the  reported  decisions  in  these  cases  are  capable  of  citation  as 
precedents  in  future  proceedings. 

The  complaints  very  frequently  contain  demands  for  damages,  and 
decisions  rendered  in  favor  of  complainants  in  such  cases  often  include 
an  award  of  reparation.  In  this  connection  it  should  be  stated  that 
section   9  of  the  act  to  regulate  commerce  requires  the  complaining 


COMPULSORY    TESTIMONY    BEFORE    THE    COMMISSION.  31 

shipper  to  elect  whether  he  will  bring  his  ease  for  damages  in  conse- 
quence of  an  alleged  violation  of  the  statute  in  the  Federal  court  or 
before  the  Commission.  It  follows  that  when  he  elects  to  pursue  his 
remedy  in  a  proceeding  before  the  Commission,  alleging  violation  of 
the  law  and  claiming  damages,  he  can  not  thereafter  bring  suit  for 
damages  in  court  upon  the  same  cause  of  action. 

In  cases  where  wrongful  discrimination  or  preference  is  claimed  to 
exist,  through  an  unjust  relation  of  rates,  complaints  usually  also 
allege  the  higher  rate  complained  of  to  be  unreasonable,  and  it  often 
happens  that  the  rates  may  appear  unjustly  related  because  the  higher 
charge  is  unreasonable,  indicating  the  proper  method  of  securing  a 
readjustment  of  the  related  rates  to  be  by  an  order  forbidding  the 
higher  charge.  One  or  more  instances  of  this  kind  will  be  found  in 
the  statement  of  cases  decided  by  the  Commission  during  the  year. 

COMPULSORY  TESTIMONY  BEFORE  THE  COMMISSION. 

The  decision  of  the  United  States  Supreme  Court  in  the  proceeding 
entitled  "Interstate  Commerce  Commission  v.  Baird  et  al.,"  reported 
in  194  U.  S.,  25,  affirms  the  power  of  the  Commission  to  require  wit- 
nesses to  testify  and  to  produce  documentary  evidence  in  relation  to 
matters  which  may  have  bearing  upon  issues  presented  in  cases  and 
investigations  under  the  act  to  regulate  commerce.  This  decision  also 
construes  the  law  with  reference  to  procedure  on  appeal  from  circuit 
courts  and  the  right  to  bring  and  maintain  cases  before  the  Commis- 
sion. 

This  litigation  in  the  United  States  Supreme  Court  arose  from  a 
case  brought  upon  complaint  of  William  R.  Hearst  against  the  Phila- 
delphia and  Reading  Railway  Company  and  other  roads  engaged  in 
carrying  anthracite  coal  from  Pennsylvania  mines  to  New  York  and 
other  tide- water  points  which  was  being  heard  by  the  Commission  in 
New  York  City.  This  coal  case,  which  is  still  pending,  involves  ques- 
tions of  unreasonable  rates,  unjust  discrimination  between  shippers, 
and  pooling.  In  the  course  of  that  hearing  in  New  York  City  several 
witnesses  refused  to  produce  certain  coal  purchase  contracts,  others 
declined  to  obey  subpoenas  calling  for  the  production  of  so-called 
Temple  Iron  Company  contracts  demanded  for  the  purpose  of  showing 
a  combination  between  the  different  roads,  and  still  others  withheld 
testimony  sought  to  be  elicited  concerning  the  prices  and  sale  of  coal. 
A  petition  filed  by  the  Commission  in  the  United  States  circuit  court 
for  the  southern  district  of  New  York  to  compel  the  testimony  and 
production  of  the  documents  was  dismissed,  upon  the  ground  that  the 
documentary  evidence  required  and  the  testimony  called  for  by  the 
questions  were  not  relevant  to  the  subject-matter  of  the  investigation. 
The  case  was  promptly  appealed  to  the  United  States  Supreme  Court, 
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with  the  result  that  on  April  4,  1904,  a  decision  was  filed  reversing  the 
decree  of  the  circuit  court. 

The  act  of  February  19,  1903,  commonly  known  as  the  "Elkins 
law,"  in  a  proviso  to  section  3,  makes  the  expediting  act  of  February 
11,  1903,  apply  to  any  case  prosecuted  under  the  direction  of  the 
Attorney-General  in  the  name  of  the  Interstate  Commerce  Commission. 
The  act  of  February  11,  1903,  provides  in  section  2  that  in  every  suit 
in  equity  pending  or  hereafter  brought  in  any  circuit  court  of  the 
United  States  under  the  antitrust  act  or  the  act  to  regulate  commerce, 
wherein  the  United  States  is  complainant,  an  appeal  from  the  final 
decree  of  the  circuit  court  will  lie  only  to  the  Supreme  Court.  The 
defendants  in  the  case  in  the  Supreme  Court  moved  to  dismiss  the 
appeal  upon  the  ground  that  no  direct  appeal  could  be  taken  to  the 
Supreme  Court  from  the  order  of  the  circuit  court  in  this  case.  They 
insisted  that  the  language  of  the  proviso  applied  only  to  cases  in  equity, 
and  did  not  include  proceedings  of  the  character  of  an  action  to  compel 
the  production  of  books  and  papers  and  the  giving  of  testimony  by 
witnesses  called  before  the  Commission. 

The  Supreme  Court  said  that  in  this  instance  the  proviso  was  inserted 
for  the  purpose  of  enlarging  the  operation  of  the  statute  so  as  to 
include  a  class  of  cases  not  otherwise  within  the  operation  of  the  sec- 
tion, and  that  it  might  be  admitted  that  this  use  of  a  proviso  is  not  in 
accord  with  the  technical  meaning  of  the  term  or  the  office  of  such  part 
of  a  statute  when  properly  used,  but  that  it  was  nevertheless  a  frequent 
use  of  the  proviso  in  Federal  legislation  to  introduce  new  matter, 
extending  rather  than  limiting  that  which  has  gone  before.  The  court 
then  went  on  to  say  that  the  proviso  in  the  statute  under  consideration 
being  intended  to  enlarge  rather  than  limit  the  application  of  previous 
terms  should  not  receive  so  narrow  a  construction  as  to  defeat  its  pur- 
pose; that  it  extends  the  terms  of  the  act  of  February  11,  1903,  to 
' '  any  case "  brought  under  the  direction  of  the  Attorne}r-General  in 
the  name  of  the  Commission ;  and  that  the  application  of  that  act  was 
not  limited  simply  to  suits  in  equity.  While  the  proceeding  before 
the  court  had  for  its  object  the  obtaining  of  testimony  in  aid  of  pro- 
ceedings before  the  Commission,  it  was  evident  to  the  court  that 
important  questions  might  be  involved,  touching  the  power  of  the 
Commission  and  the  constitutional  rights  and  privileges  of  citizens, 
and  it  said  that  Congress  deemed  it  imperative  that  such  cases,  affect- 
ing the  commerce  of  the  country,  as  well  as  personal  rights,  should  be 
promptly  determined  in  a  court  of  last  resort. 

It  was  also  urged  that  the  complainant  before  the  Commission  did 
not  show  any  real  interest  in  the  case  brought  and  that  the  proceeding 
should  for  that  reason  have  been  dismissed.  The  language  in  section 
13  of  the  act  to  regulate  commerce,  that  any  person,  firm,  or  corpora- 
tion, may  complain  to  the  Commission,  and  that  the  Commission  may 
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institute  any  inquiry  on  its  own  motion  in  the  same  manner  and  to  the 
same  effect  as  though  complaint  had  been  made,  and  that  no  complaint 
shall  at  any  time  be  dismissed  because  of  absence  of  direct  damage  to 
the  complainant,  was  considered  by  the  court,  and  upon  this  point  it 
ruled  that,  in  the  face  of  this  mandatory  requirement  that  the  complaint 
is  not  to  be  dismissed  because  of  the  want  of  direct  damage  to  the 
complainant,  no  alternative  is  left  to  the  Commission  but  to  investigate 
the  complaint,  if  it  presents  matter  within  the  purview  of  the  act  and 
powers  granted  to  the  Commission. 

The  court  also  notices  the  power  conferred  upon  the  Commission  by 
section  12  of  the  act,  as  amended,  to  inquire  into  the  management  of 
the  business  of  all  common  carriers  subject  to  the  provisions  of  the 
statute,  and  to  keep  itself  informed  as  to  the  manner  and  method  in 
which  the  same  is  conducted,  with  the  right  to  obtain  from  such  com- 
mon carriers  full  and  complete  information  necessary  to  enable  the 
Commission  to  perform  the  duties  and  carry  out  the  objects  for  which 
it  was  created.  The  court  said,  however,  that  in  the  present  case, 
whatever  might  be  the  right  of  the  Commission  to  carry  on  an  investi- 
gation under  the  general  powers  conferred  in  section  12,  this  proceed- 
ing was  under  the  complaint  filed,  and  that  it  would  examine  the 
testimony  offered  with  a  view  to  its  competency. 

The  coal  purchase  contracts,  the  production  of  which  before  the 
Commission  had  been  refused  by  the  witnesses,  were  made  with  coal 
companies  owned  principally  by  railroad  companies  and  contained  the 
same  general  provisions;  among  others,  the  purchase  price  of  anthra- 
cite coal  above  a  certain  size  was  to  be  65  per  cent  of  the  average  price, 
computed  monthly,  at  certain  tide-water  points,  and  all  of  the  coal 
mined  by  the  contracting  operators  was  sold,  the  shipments  to  be  made 
as  called  for  by  the  purchasers.  The  circuit  court  held  those  contracts 
to  be  irrelevant,  on  the  ground  that  they  related  wholly  to  an  intra- 
state transaction,  the  selling  of  coal  in  Pennsylvania,  and  had  nothing 
to  do  with  interstate  commerce.  The  testimony  showed  that  much  of 
the  coal  purchased  under  these  contracts  was  sold  in  Pennsylvania,  but 
a  considerable  portion  was  carried  to  tide-water  points.  The  Supreme 
Court  said:  "Here  is  a  railroad  company  engaged  at  once  in  the  pur- 
chase of  coal  through  a  company  which  it  practically  owns  and  the 
transportation  of  the  same  coal  through  different  States  to  the  seaboard," 
and  asks  why  the  Interstate  Commerce  Commission  may  not,  under 
the  powers  conferred  and  under  this  complaint  inquire  into  the  man- 
ner in  which  this  business  is  done.  The  court  said:  uWe  see  no  rea- 
son why  contracts  of  this  character,  which  have  a  direct  relation  to  a 
large  amount  of  the  carrying  trade,  can  be  withheld  from  examination 
as  evidence  by  the  Commission." 

It  was  further  found  by  the  court  that  if  the  railroad  companies  in 
fact  received  their  compensation  for  carriage  from  the  sum  retained 
H.  Doc.  146,  58-3 3 
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by  the  coal  companies,  as  was  claimed,  then  whether  they  realized 
more  or  less  than  their  published  rates  depended  upon  the  price  of 
coal.  And  on  the  other  hand,  if  the  coal  companies  paid  the  full  rate 
and  failed  to  realize  as  much  from  the  percentage  of  the  selling  price 
they  would  lose  money;  and  as  they  were  owned  by  the  railroad  com- 
panies the  loss  would  be  ultimately  theirs  and  not  the  coal  companies'. 
Relevancy,  it  was  declared,  does  not  depend  upon  the  conclusiveness 
of  the  testimony  offered,  but  upon  its  tendency  to  establish  a  contro- 
verted fact.  The  court  in  this  connection  said  that  an  inquiry  by  a 
board  of  the  character  of  the  Interstate  Commerce  Commission  should 
not  be  too  narrowly  constrained  by  technical  rules  as  to  the  admissi- 
bility of  proof,  its  function  being  largely  one  of  investigation.  Simi- 
lar ruling  was  made  in  regard  to  the  Temple  Iron  Company  contracts 
above  mentioned. 

In  discussing  these  contracts  the  court  said  that  while  these  contracts 
might  not  establish  the  fact  of  a  pooling  arrangement,  they  had  in  its 
opinion  a  legitimate  bearing  upon  the  question.  It  also  held  this  tes- 
timony competent  as  bearing  upon  the  manner  in  which  transportation 
rates  are  fixed,  in  view  of  determining  the  question  of  the  reasonable- 
ness of  rates  into  which  the  Commission  has  a  right  to  inquire.  Con- 
cluding its  observations,  the  court  said:  aTo  unreasonably  hamper 
the  Commission  by  narrowing  its  field  of  inquiry  beyond  the  require- 
ments of  the  due  protection  of  rights  of  citizens  will  be  to  seriously 
impair  its  usefulness  and  prevent  a  realization  of  the  salutary  purposes 
for  which  it  was  established  by  Congress." 

The  appeal  also  involved  the  refusal  of  two  witnesses  to  answer 
questions  respecting  the  prices  and  sale  of  coal,  but  upon  the  princi- 
ples above  cited  the  court  said  that  these  questions  also  had  a  legiti- 
mate bearing  upon  the  matters  into  which  the  Commission  was  making 
inquiry.  Another  ruling  by  the  court  was  that  compelling  the  giving 
of  this  testimony  and  the  production  of  these  contracts  did  not  deprive 
the  witnesses  of  any  rights  under  the  Fourth  and  Fifth  amendments  to 
the  Constitution  of  the  United  States. 

This  sweeping  decision  by  the  court  of  last  resort  supplements  the 
former  decisions  of  that  tribunal  in  the  Brimson  case  (154  U.  S.,  447) 
holding  the  act  constitutional  in  providing  a  procedure  in  the  courts 
to  compel  the  testimony  of  witnesses  before  the  Commission,  and  the 
case  of  Brown  v.  Walker  (161  U.  S.,  591)  to  the  effect  that  the  act  of 
February  11,  1903,  requiring  witnesses  to  testify  in  cases  under  the 
act  to  regulate  commerce  and  forbidding  their  prosecution  in  any  man- 
ner on  account  of  such  testimony,  affords  immunity  as  broad  as  the 
protection  provided  in  the  Federal  constitution.  These  two  cases 
related  to  the  constitutionality  of  the  law,  while  the  decision  above 
discussed  deals  with  the  character  and  materiality  of  the  testimony 


THE    UNIFORM    BILL    OF    LADING    INVESTIGATION.  36 

itself,  and  asserts  the  dut}'  of  witnesses  before  the  Commission  to 
testify  upon  any  subject  which  may  tend  to  affect  the  subject  of  the 
controversy  or  inquiry  in  which  their  testimony  may  be  required. 

THE  UNIFORM  BILL  OF  LADING  INVESTIGATION. 

In  November  numerous  complaints  were  made  to  the  Commission 
alleging  that  common  carriers  operating  in  Official  Classification  ter- 
ritory intend  enforcing,  on  and  after  January  1,  1905,  certain  con- 
ditions  in  the  Uniform  Bill  of  Lading,  so  called,  which  have  not 
heretofore  been  enforced,  whereby  the  carriers  in  that  territory,  when 
transporting  freight  articles,  will  be  relieved  in  part  from  their  com- 
mon-law liability,  unless  paid  by  shippers  rates  of  transportation  20 
per  cent  greater  than  those  now  exacted;  that  under  the  new  con- 
ditions shippers  will  be  unable  to  negotiate  the  bills  of  lading  and 
thereby  procure  capital  with  which  to  transact  their  business;  that 
such  contemplated  action  will  result  in  unreasonable  and  unjust  rates 
of  transportation  and  constitute  unlawful  preference  and  advantage  to 
traffic  shipped  under  the  Uniform  Bill  of  Lading  to  such  extent  as  to 
practically  prohibit  competition  by  traffic  shipped  under  carriers' 
common-law  liability;  and  that  this  would  force  acceptance  of  the 
onerous  conditions  imposed  and  subject  to  unlawful  prejudice  and 
great  disadvantage  shippers  desiring  to  avail  themselves  of  their  right 
to  the  safe  handling  and  transportation  of  their  property  by  common 
carriers. 

The  matters  set  forth  in  these  complaints  are  important  both  to  the 
carriers  and  the  general  public,  and  we  therefore  promptly  instituted 
a  proceeding  of  investigation  and  inquir}^,  calling  upon  the  Uniform 
Bill  of  Lading  Committee  and  the  carriers  and  other  parties  interested 
to  appear  before  us  and  make  full   disclosure  of  the  facts. 

At  a  hearing  held  in  Chicago  during  the  present  month  a  large  num- 
ber of  witnesses  representing  the  leading  commercial  organizations  in 
the  territory-  referred  to  appeared  and  gave  testimony  and  submitted 
much  documentary  evidence  in  support  of  the  complainants'  conten- 
tions; but  as  the  carriers'  counsel  were  not  then  prepared  to  adduce 
evidence  on  behalf  of  the  carriers  the  hearing  was  adjourned  with  the 
understanding  that  another  hearing  would  be  held  at  Washington  on 
the  15th  instant. 

The  carriers,  as  represented  by  the  Uniform  Bill  of  Lading  Com- 
mittee, subsequently  issued  notice  that  the  time  for  the  taking  effect 
of  the  proposed  new  form  of  bill  of  lading,  with  the  conditions  and 
regulations  therein  specified,  was  postponed  to  April  1  next,  to  enable 
the  Commission  to  satisfactorily  complete  its  pending  investigation  and 
inquiry;  and  thereupon  the  hearing  set  for  December  15  was  con- 
tinued to  a  date  to  be  fixed  later  on  by  the  Commission. 
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COMPLAINTS  BEFORE  THE  COMMISSION. 

Since  the  Seventeenth  Annual  Report  of  the  Commission  was  sub- 
mitted to  Congress  487  complaints  have  been  filed  with  the  Commission 
for  consideration  and  action.  These  cases  include  both  formal  and 
informal  complaints  as  well  as  proceedings  and  investigations  insti- 
tuted upon  its  own  motion  and  two  cases  submitted  to  the  Commission 
by  agreement  of  the  parties  for  investigation  and  determination  of  the 
questions  in  dispute.  The  number  of  formal  cases  and  investigations 
instituted  during  the  year  was  62  and  these  involved  directly  the  rates 
and  practices  of  302  carriers.  Following  is  a  brief  statement  of  the 
complaints  in  formal  proceedings  docketed  during  the  year,  and  the 
provisions  of  the  law  claimed  to  be  violated: 

No.  728.  Overcharge  on  mixed  carload  shipment  of  lemons  and  pineapples  from 
New  Orleans,  La. ,  to  Dallas,  Tex. 

No.  729.  Discrimination  against  Cincinnati,  Ohio,  in  rates  on  cotton  piece  goods 
shipped  from  points  in  Georgia,  Alabama,  and  South  Carolina,  in  favor  of  points 
beyond  Cincinnati.     Sections  1,  2  and  3. 

No.  730.  Unreasonable  demurrage  charge  at  Xenia,  Ohio,  on  two  carload  shipments 
of  oil  from  points  in  Pennsylvania.     Reparation  claimed.     Section  1. 

No.  731.  Discrimination  against  South  Bend,  Ind.,  in  favor  of  Watseka,  in  rates  on 
scrap  iron  from  Gilman,  111.     Reparation  claimed.     Sections  1  and  3. 

No.  732.  Unreasonable  advance  on  interstate  shipments  of  live  stock  from  points 
in  Texas,  New  Mexico,  Oklahoma,  Arizona,  Colorado,  and  Kansas  to  Kansas  City, 
St.  Joseph,  South  Omaha,  St.  Louis,  Chicago,  Fort  Worth,  New  Orleans,  Denver, 
and  Pueblo.     Reparation  claimed.     Sections  1  and  3. 

No.  733.  Investigation  by  the  Commission  in  the  matter  of  alleged  unreasonable 
and  unjustly  discriminating  switching  charges  on  interstate  shipments  of  grain  from 
elevators  in  East  St.  Louis. 

No.  734.  Relative  rates  on  shelled  corn  from  Amity,  Mo.,  to  Pottsville,  Iowa,  as 
compared  with  rates  from  Wathena,  Kans.  Reparation  claimed.  Sections  1,  2,  3 
and  4. 

No.  735.  Investigation  by  the  Commission  in  the  matter  of  divisions  of  joint  rates 
and  other  allowances  to  terminal  railroads. 

No.  736.  Greater  rate  on  bituminous  coal  in  carloads  from  Norwood,  N.  Y.,  to 
Montpelier,  Vt.,  when  intended  for  commercial  purposes  than  when  intended  for 
railroad  supply.     Sections  1,  2  and  3. 

No.  737.  Unreasonable  and  discriminating  rates  through  failure  to  allow  carload 
rates  on  combined  shipments  of  corn  and  oats  from  Blairstown,  Iowa,  to  Chicago, 
111.     Reparation  claimed.     Sections  1,  2  and  3. 

No.  738.  Unlawful  advance  in  rates  on  coal  from  San  Antonio,  N.  Mex.,  to  EL  Paso, 
Tex.     Reparation  claimed.     Sections  1,  2,  3  and  6. 

No.  739.  Relative  rates  on  carload  shipments  of  hay  from  Pataskala,  Ohio,  to  Wil- 
mington and  Greenville,  N.  C,  as  compared  with  rate  from  Columbus,  Ohio. 
Reparation  claimed.     Sections  1,  2  and  3. 

No.  740.  Unreasonable  and  excessive  rate  on  carload  shipment  of  hay  from  Sum- 
mit, Ohio,  to  Lenoir,  N.  C,  through  failure  to  observe  routing  instructions.  Repara- 
tion claimed.     Sections  1,  2  and  3. 

No.  741.  Discrimination  in  matter  of  arbitrary  against  Saginaw,  Mich.,  in  favor  of 
Buffalo  and  Tonawanda,  N.  Y.,  on  shipments  of  lumber  to  points  in  New  Jersey. 
Sections  1,  2  and  3. 
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No.  742.  Relative  rates  on  carload  shipments  of  beer  from  Milwaukee,  Wis.,  to 
Woodward,  Okla.,  ay  compared  with  rates  to  Oklahoma  City.  Reparation  claimed. 
Sections  1,  3  and  6. 

No.  743.  Unreasonable  rates  on  carload  shipments  of  hay  from  Robinson  and 
Lajunta,  Colo.,  and  Dodge  City,  Kans.,  to  Marshall,  Jefferson,  and  Kildare,  Tex. 
Reparation  claimed.     Sections  1,  2  and  3. 

No.  744.  Excessive  terminal  charge  at  Milwaukee,  Wis.,  on  shipments  of  bitumi- 
nous coal  from  Ohio  and  West  Virginia  mines.     Sections  1,  2  and  3. 

No.  745.  Greater  rates  on  bituminous  coal  from  the  mines  at  Bluefield,  W.  Va., 
and  Virginia  City,  Va.,  for  the  shorter  distance  to  Farmville,  Va.,  than  for  the 
longer  distance  to  Petersburg,  Va.     Sections  1,  3  and  4. 

No.  746.  Investigation  by  the  Commission  in  the  matter  of  differential  freight  rates 
to  and  from  North  Atlantic  ports. 

No.  747.  Greater  rates  on  coal  from  the  Clearfield  district,  in  Pennsylvania,  for  the 
shorter  distance  to  Windsor  Locks,  Conn.,  than  for  the  longer  distance  to  Springfield, 
Mass.     Sections  1,  3  and  4. 

No.  748.  Discrimination  in  supplying  cars  for  shipment  of  grain  from  Leipsic,  Ohio, 
to  various  markets.     Reparation  claimed.     Section  3. 

No.  749.  Investigation  by  agreement  of  the  parties  in  the  matter  of  freight  rates 
from  Memphis,  Tenn.,  to  points  in  Arkansas,  and  in  the  matter  of  rates  on  cotton 
from  points  in  Arkansas  to  Memphis. 

No.  750.  Unreasonable  rates  on  paper  through  failure  to  allow  carload  rates  on 
combined  shipment  to  the  same  consignee.     Sections  1  and  2. 

No.  751.  Investigation  by  the  Commission  in  the  matter  of  charges  for  the  trans- 
portation and  refrigeration  of  fruit  shipped  from  points  on  the  Pere  Marquette  and 
Michigan  Central  railroads. 

-    No.  752.  Inves  igation  by  the  Commission  in  the  matter  of  the  transportation  of 
freight  by  comrr  311  carriers  in  cars  not  owned  by  said  common  carriers. 

No.  753.  Gre  ,ter  rates  on  rye  from  East  St.  Louis,  111.,  for  the  shorter  distance  to 
Owensboro,  K  /. ,  than  for  the  longer  distance  to  Louisville,  and  unreasonable  as  com- 
pared with  trie  rate  on  wheat  and  corn.     Reparation  claimed.     Sections  1,  2,  3  and  4. 

No.  754.  Unreasonable  delay  in  transit  of  carload  shipments  of  coal  from  Bluefield, 
W.  Va.,  to  Norfolk,  Va.,  and  unjust  demurrage  charge  at  destination.  Reparation 
claimed.     Sections  2  and  3. 

No.  755.  Investigation  by  the  Commission  in  the  matter  of  rates,  facilities,  and 
practices  applied  by  carriers  in  the  transportation  of  cattle  from  producing,  grazing, 
and  feeding  sections  west  of  the  Mississippi  River. 

No.  756.  Greater  rates  on  oats  and  rye  in  carloads  for  the  shorter  distance  from 
Wyaconda,  Mo.,  to  Chicago,  111.,  than  for  the  longer  distance  from  Kansas  City  to 
Chicago.     Reparation  claimed.     Sections  1,  2,  3  and  4. 

No.  757.  Unreasonable  rates  on  hay  from  East  St.  Louis,  111.,  to  points  in  States 
south  of  Kentucky  and  Virginia  and  east  of  the  Mississippi  River.  Reparation 
claimed.     Sections  1,  2  and  3. 

No.  758.  Unreasonable  rates  on  hay  from  South  Solon,  Ohio,  to  Winifrede  Junction, 
W.  Va.,  as  compared  with  published  rate  to  Gauley,  W.  Va.  Reparation  claimed. 
Sections  1  and  6. 

No.  759.  Unreasonable  and  unjust  rates  on  whisky  from  New  York,  Boston, 
Pittsburg,  Buffalo,  and  other  points  to  Pacific  coast  terminals,  as  compared  with 
rates  on  alcohol,  high  wines,  etc.     Reparation  claimed.     Sections  1,  2  and  3. 

No.  760.  Investigation  by  the  Commission  in  the  matter  of  rates  on  boots  and 
shoes  from  points  in  Massachusetts  to  East  St.  Louis. 

No.  761.  Unreasonable  and  unjust  rates  on  petroleum  grease  from  Warren,  Oil 
City,  and  Pittsburg,  Pa.,  to  Boston  and  Boston  points,  as  compared  with  rates  on 
grease  not  otherwise  specified.     Sections  1,  2  and  3. 
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No.  762.  Unreasonable  and  unjust  rates  on  stick  tan  bark  from  Wayne,  W.  Va., 
to  Columbus,  Ohio,  as  compared  with  the  rate  to  Pearisburg,  Va.  Sections  1,  2 
and  3. 

No.  763.  Unreasonable  demurrage  charge  on  shipments  of  hay  at  Wilmington, 
N.  C,  and  Quitman,  Ga.     Reparation  claimed.     Section  1. 

No.  764.  Unreasonable  demurrage  charge  on  shipment  of  hay  at  Dawson,  Ga. 
Reparation  claimed.     Section  1. 

No.  765.  Unreasonable  demurrage  charge  on  shipment  of  hay  at  Mahanoy  City, 
Pa.     Reparation  claimed.     Section  1. 

No.  766.  Unreasonable  demurrage  charge  on  shipment  of  hay  at  Spartanburg, 
S.  C.     Reparation  claimed.     Section  1. 

No.  767.  Unreasonable  rates  on  flour  from  St.  Louis,  Mo.,  Ava  and  Cairo,  111.,  and 
Evansville,  Ind.,  to  Gordo,  Ala.     Section  1. 

No.  768.  Unreasonable  and  unjust  rates  on  egg  coal  from  Williamson  and  East 
Williamson,  W.  Va.,  to  Alexandria,  Ind.,  via  Valley  Crossing  and  Fostoria,  Ohio,  as 
compared  with  rate  between  said  points  via  Columbus,  Ohio.  Reparation  claimed. 
Section  1. 

No.  769.  Discrimination  in  supplying  sidetrack  connections  at  mines  near  Barnes- 
ville,  Ohio.     Section  3. 

No.  770.  Unreasonable  and  prejudicial  rates  on  canned  goods,  grain,  flour,  hay, 
and  packing-house  products  from  Cincinnati,  Ohio,  and  Memphis,  Tenn.,  to  Helena 
and  McRae,  Ga.,  as  compared  with  the  rates  to  Cordeleand  Fitzgerald,  Ga.  Sections 
1  and  3. 

No.  771.  Unreasonable  and  unjust  rates  on  corn  products  from  Beatrice,  Nebr.,  to 
Pacific  coast  terminals,  as  compared  with  rates  on  whole  corn.     Sections  1  and  3. 

No.  772.  Unreasonable  rates  on  cotton  goods  from  Warrenville,  Graniteville,  and 
Vaucluse,  S.  C,  and  Augusta,  Ga.,  to  New  York,  N.  Y.     Sections  1  and  3. 

No.  773.  Excessive  and  prejudicial  rates  on  holly  from  Potecasi,  N.  C,  to  Pitts- 
burg, Pa.     Reparation  claimed.     Sections  1,  3  and  6. 

No.  774.  Unreasonable  and  unjust  freight  rates  from  Boston,  Mass.,  Providence, 
R.  I.,  New  York,  N.  Y.,  Philadelphia,  Pa.,  and  Baltimore,  Md.,  to  Aiken,  Granite- 
ville, Langley,  and  Blackville,  S.  C,  as  compared  with  rates  to  Augusta,  Ga.  Rep- 
aration claimed.     Sections  1,  2,  3  and  4. 

No.  775.  Unreasonable  and  unjust  rates  on  grain  intended  for  export  from  Pea- 
body,  McPherson,  Hutchinson,  Wichita,  Wellington,  Newton,  Florence,  Winfield, 
and  Arkansas  City,  Kans.,  to  Galveston,  Gainesville,  and  Fort  Worth,  Tex.,  as  com- 
pared with  rates  from  other  Kansas,  Missouri,  and  Illinois  points.  Sections  1,  2,  3 
and  4. 

No.  776.  Prejudicial  and  unreasonable  rates  on  lapped  lumber  from  Chauncey,  Ga., 
to  Portsmouth,  Va.     Reparation  claimed.     Sections  1,  2  and  3. 

No.  777.  Unreasonable  proportional  rate  from  Little  Rock  to  Hope,  Ark.,  on 
through  shipments  of  flour  from  Lamar,  Mo.,  to  Hope,  Ark.  Reparation  claimed. 
Sections  1,  2  and  3. 

No.  778.  Discrimination  in  supplying  switch  connections  for  shipment  of  coal  from 
mines  near  Belington,  W.  Va.     Section  3. 

No.  779.  Excessive  and  unjust  rates  on  hay  from  Johnstown,  Ind.,  to  Charleston, 
S.  C.     Reparation  claimed.     Sections  2  and  6. 

No.  780.  Excessive  and  prejudicial  rates  on  cotton  seed  from  Shreveport  and  points 
north  thereof  in  Louisiana  to  Texarkana,  Ark.  Reparation  claimed.  Sections  1,  2, 
3  and  6. 

No.  781.  Discrimination  in  rates  on  coal  from  Glasgow,  Pa.,  to  points  in  New  York, 
New  Jersey,  Maryland,  Delaware,  Massachusetts,  and  other  New  England  States  by 
means  of  special  rates,  rebates,  or  drawbacks.  Reparation  claimed.  Sections  2,  3 
and  6. 
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No.  782.  Unreasonable  and  unjust  reconsignment  and  car-service  charges  on  car- 
load shipments  of  hay  at  East  St.  Louis,  111.  Reparation  claimed.  Sections  1,  2,  3 
and  6. 

No.  783.  Discrimination  in  matter  of  switching  charge  at  Hazen's  switch  on  ship- 
ments of  lumber  from  Cates,  Ala.,  to  Cincinnati,  Ohio.     Sections  1,  2  and  3. 

No.  784.  Unreasonable  and  unjust  rates  on  galvanized  wire  from  Pittsburg,  Pa., 
and  Cleveland,  Ohio,  to  Tecumseh,  Mich.,  as  compared  with  rate  to  Adrian,  Mich. 
Sections  1,  2  and  3. 

No.  785.  Excessive  and  prejudicial  rates  on  snapped  corn  from  Grove,  Ind.  T.,  to 
Marshall,  Tex.     Reparation  claimed.     Sections  1  and  3. 

No.  786.  Greater  rates  on  brick  machinery  for  the  shorter  distance  from  Lochland, 
Ky.,  to  East  St.  Louis,  111.,  than  for  the  longer  distance  from  Louisville,  Ky.  Repa- 
ration asked.     Sections  1,  3  and  4. 

No.  787.  Investigation  by  the  Commission  in  the  matter  of  bills  of  lading  in  Offi- 
cial Classification  territory. 

No.  788.  Investigation  by  the  Commission  in  the  matter  of  alleged  unlawful  rates 
and  practices  in  the  transportation  of  grain  and  grain  products  to  and  from  Louis- 
ville and  other  Ohio  River  points. 

No.  789.  Investigation  by  the  Commission  in  the  matter  of -alleged  unlawful  rates 
and  practices  in  the  transportation  of  coal  and  mine  supplies  by  the  Atchison, 
Topeka  &  Santa  Fe  Railway  Company. 

HEARINGS  AND  INVESTIGATIONS. 

Fifty-eight  hearings  and  investigations  of  alleged  violations  of  the 
act  to  regulate  commerce  have  been  had  at  general  sessions  of  the 
Commission  at  its  office  in  Washington,  D.  C,  and  at  special  sessions 
held  in  New  York,  N.  Y. ;  Boston,  Mass. ;  Philadelphia,  Pa. ;  Chicago, 
111.;  Detroit,  and  Lenox,  Mich.;  St.  Louis,  Mo.;  Cincinnati,  Ohio; 
St.  Paul,  Minn. ;  Atlanta,  Ga. ;  New  Orleans,  La. ;  Fort  Worth,  El  Paso, 
and  Denison,  Tex. ;  Memphis,  Tenn. ;  Montpelier,  Vt. ;  Denver,  Colo. , 
and  Albuquerque,  N.  Mex. 

The  formal  proceedings  so  heard  and  investigated  involve  the  fol- 
lowing matters:  Allowances  to  elevators  by  the  Union  Pacific  Railroad 
Company.  The  publication  and  filing  of  tariffs  on  export  and  import 
traffic.  Failure  to  furnish  cars  at  Valley  Center,  Doyle,  Avoca,  Cros 
well,  and  Memphis,  Mich.,  for  shipments  of  hay  and  grain.  Transpor- 
tation of  salt  from  Hutchinson,  Kans.  Rates  on  grain  and  grain 
products  over  the  Chicago,  Milwaukee  &  St.  Paul  Railway.  Rates  on 
grain  and  grain  products  over  the  Atchison,  Topeka  &  Santa  Fe  Rail- 
way. Rates  on  grain  and  grain  products  over  the  Chicago  &  North- 
western Railway.  Rates  on  grain  and  grain  products  over  the  Chicago 
Great  Western  Railway.  Rates  on  grain  and  grain  products  over  the 
Chicago,  Burlington  &  Quinc}r  Railway.  Rates  on  grain  and  grain 
products  over  the  Illinois  Central  Railroad.  Rates  on  grain  and  grain 
products  over  the  Chicago,  Rock  Island  &  Pacific  Railway.  Rates  on 
grain  and  grain  products  over  the  Wabash  Railroad.  Rates  on  grain 
and  grain  products  over  the  Chicago  &  Alton  Railway.  Rates  on 
wheat,  rye,  and  other  grains  from  Cannon  Falls,  Minn.,  to  Chicago,  III. 
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Advance  in  rates  on  yellow-pine  lumber  from  points  in  Mississippi, 
Alabama,  and  Louisiana  to  points  in  the  Western,  Northern,  and  Eastern 
States.  Discrimination  in  rates  on  lumber  by  means  of  so-called  tap 
line  divisions  of  rates.  Class  and  commodity  rates  from  St.  Louis  to 
Texas  common  points  in  force  over  the  Missouri,  Kansas  &  Texas 
Railway.  Class  and  commodity  rates  from  St.  Louis  to  Texas  common 
points  in  force  over  the  St.  Louis  Southwestern  Railway.  Class  and 
commodity  rates  from  St.  Louis  to  Texas  common  points  in  force  over 
the  St.  Louis  and  San  Francisco  Railroad.  Class  and  commodity  rates 
from  St.  Louis  to  Texas  common  points  in  force  over  the  Missouri 
Pacific  and  other  railways.  Excessive  minimum  carload  weight 
causing  damage  to  shipment  of  peaches;  rates  on  peaches  and  plums 
from  points  in  Georgia  to  eastern  cities.  Relative  rates  from  East 
St.  Louis,  111.,  to  New  York,  N.  Y.,  on  cotton  shipped  in  compressed 
square  bales  and  in  round  bales.  Rates  on  chewing  gum  from 
Chicago,  111.,  to  points  south  of  the  Ohio  and  Potomac  rivers  and 
east  of  the  Mississippi  River.  Rates  on  coal  from  Thacker  and  the 
Thacker  District,  W.  Va.,  to  Hillsboro,  Ohio.  Rates  on  cotton  piece 
goods  from  points  in  Georgia,  Alabama,  and  South  Carolina  to 
Cincinnati,  Ohio.  Rates  on  cotton  from  Selma,  Ala.,  and  Columbus, 
Ga.,  to  Savannah,  Ga. ;  discrimination  in  use  of  expense  bills.  Rates 
on  horses  from  Bayou  Sara,  La.,  to  St.  Louis,  Mo.  Rates  on  live 
stock  from  Fort  Worth,  Tex. ,  to  New  Orleans,  La.  Unreasonable  stor- 
age charge  on  sugar  at  Macon,  Ga. ;  unreasonable  storage  charge  on 
molasses  at  Columbia,  S.  C.  '  Rates  on  cowpeas  from  Darlington,  Flor- 
ence, Sumter,  and  Bennettsville,  S.  C,  to  New  Orleans,  La.  Advance 
in  rates  on  live  stock  from  points  in  Texas,  New  Mexico,  Oklahoma, 
Arizona,  Colorado,  and  Kansas  to  Kansas  City,  St.  Joseph,  South 
Omaha,  St.  Louis,  Chicago,  Fort  Worth,  New  Orleans,  Denver,  and 
Pueblo.  Rates  on  lump  and  slack  coal  from  McAlester,  Ind.  T.,  to 
Denison,  Tex.  Division  of  joint  rates  and  other  allowances  to  termi- 
nal railroads.  Rates  on  cotton  from  Gibson,  Ind.  T.,  to  St.  Louis, 
Mo.,  when  compressed  in  square  bales  and  "Lowry"  round  bales. 
Rates  from  Memphis,  Tenn. ,  to  points  in  Arkansas.  Rates  on  cotton 
from  points  in  Arkansas  to  Memphis.  Differential  freight  rates  to  and 
from  North  Atlantic  ports.  Rates  on  anthracite  coal  in  carloads  from 
anthracite  coal  regions  of  Pennsylvania  to  New  York,  Boston,  Wash- 
ington, and  other  eastern  points.  Charges  for  the  transportation  and 
refrigeration  of  fruit  shipped  from  points  on  the  Pere  Marquette  and 
Michigan  Central  Railroads.  Terminal  charge  on  live  stock  at  Union 
Stock  Yards,  Chicago,  111.  Rates  on  boots  and  shoes  from  points  in 
Massachusetts  to  East  St.  Louis.  Rates  on  bituminous  coal  from 
Norwood,  N.  Y.,  to  Montpelier,  Vt.  Rates  on  cotton  piece  goods 
from  Boston  and  Boston  points  to  Denver,  Colo.  Rates  on  cotton 
piece  goods,  duck,  denims,  drills,  and  sheetings  from  Boston,  New 
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York,  Philadelphia,  and  Baltimore  to  Denver,  Colo.  Rates,  facilities, 
and  practices  applied  by  the  carriers  in  the  transportation  of  cattle 
from  producing,  grazing,  and  feeding  sections  west  of  the  Mississippi 
River.  Transportation  of  freight  by  common  carriers  in  cars  not 
owned  by  said  common  carriers.  Rates  on  lumber  from  Saginaw, 
Mich.,  to  points  in  New  Jersey.  Relative  rates  on  rye,  wheat,  and 
corn  from  East  St.  Louis,  111.,  to  Owensboro,  Ky.  Rates  on  hay  from 
East  St.  Louis,  111.,  to  points  in  States  south  of  Kentucky  and  Vir- 
ginia and  east  of  the  Mississippi  River.  Rates  on  oats  and  rye  from 
Wyaconda,  Mo.,  to  Chicago,  111.  Failure  to  furnish  side-track  con- 
nections at  mines  near  Barnesville,  Ohio.  Failure  to  furnish  cars  at 
Irwin,  Johnstown,  Jeannette,  and  Marchand,  Pa.,  for  shipment  of 
coal.  Milling-in-transit  privilege  at  Harrisburg,  Pa.,  on  shipments  of 
wheat,  corn,  rye,  oats,  and  barley  shipped  from  Ohio,  Illinois,  and 
Indiana  points  to  New  York,  Philadelphia,  and  Baltimore.  Bills  of 
lading  in  official  classification  territor}^.  Unlawful  advance  in  rates  on 
coal  from  San  Antonio,  N.  Mex.,  to  El  Paso,  Tex.  Alleged  unlaw- 
ful rates  and  practices  in  the  transportation  of  coal  and  mine  supplies 
by  the  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 

CASES  SETTLED  AND  DISCONTINUED. 

The  following  cases  have  been  settled  through  concession  of  relief 
by  the  carriers  or  agreement  of  the  parties: 

A  case  involving  advance  in  rates  on  machinery  from  St.  Louis,  Mo., 
and  other  points  to  Little  Rock,  Ark.,  and  on  cotton  presses,  cotton 
gins,  and  cotton-gin  machinery  from  Little  Rock  to  Memphis,  Tenn., 
and  New  Orleans,  La.,  was  settled  by  the  carriers  reducing  the  rates 
to  the  satisfaction  of  the  complainants. 

A  case  arising  at  Milwaukee,  Wis.,  involving  rates  on  bituminous 
coal  from  mines  in  Ohio  and  West  Virginia  to  Milwaukee,  was  discon- 
tinued at  the  request  of  complainant. 

Another  case  arising  at  Farmville,  Va.,  involving  rates  on  bitu- 
minous coal  from  Bluefield,  W.  Va.,  and  Virginia  City,  Va.,  to  Farm- 
ville, was  settled  by  the  carrier  adjusting  the  rates  to  the  satisfaction 
of  the  complainant. 

A  case  originating  at  Owensboro,  Ky.,  involving  the  rate  on  rye 
from  East  St.  Louis,  111.,  to  Owensboro,  was  settled  by  the  reduction 
of  the  charge  to  the  amount  of  the  rate  on  corn  and  wheat  and  refund 
upon  the  same  basis  of  the  excess  rate  charged  on  one  carload  of  r}re 
shipped  by  complainant  between  the  points  mentioned. 

The  settlement  of  another  case  was  effected  by  the  readjustment  of 
tariffs  under  which  the  rates  on  fence  wire  and  also  the  class  rates  and 
those  on  iron  and  steel  articles  generally  from  Cleveland  and  Pittsburg 
were  made  the  same  to  Tecumseh  as  those  to  Adrian,  Mich. 
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A  proceeding  relating  to  the  furnishing  of  cars  for  shipments  of 
scrap  iron  was  discontinued  upon  request  of  complainant,  stating  that 
it  did  not  care  to  proceed  further  in  the  matter.  Two  other  cases 
disposed  of  upon  the  same  ground  related  to  shipments  of  small  lots 
combined  into  carloads  at  the  carload  rates,  and  rates  on  bituminous 
coal  from  Pennsylvania  mines  to  Windsor  Locks,  Conn. 

Two  cases  relating  to  the  provision  of  switch  connections  from  coal 
mines  to  lines  of  defendants,  in  which  unjust  discrimination  in  favor  of 
other  mines  was  alleged,  were  stated  to  have  been  settled  by  conces- 
sion of  the  relief  demanded  in  the  complaint. 

The  rate  on  tan  bark  in  carloads  from  Wayne,  W.  Va.,  to  Columbus, 
Ohio,  having  been  reduced  from  15  to  12  cents  per  100  pounds,  in 
accordance  with  the  prayer  of  the  complaint,  a  case  involving  the 
reasonableness  of  the  15-cent  rate  was  discontinued. 

DECISIONS  BY  THE  COMMISSION. 

Besides  disposing  of  a  large  number  of  complaints  through  informal 
investigation  and  deciding  numerous  questions  arising  in  relation  to 
the  publication  and  observance  of  tariffs,  the  Commission  has  rendered 
during  the  year  27  decisions  in  reports  and  opinions  upon  contested 
cases  or  investigations  made  by  the  Commission  on  its  own  motion.  A 
statement  showing  the  character  of  these  proceedings  and  the  ques- 
tions presented  and  decided  is  given  below. 

DIVISIONS   OR   ALLOWANCES    TO   TERMINAL    OR    INDUSTRIAL    RAILROADS — ALLOWANCES  TO 

ELEVATORS. 

In  another  part  of  this  report  the  granting  of  divisions  of  joint  rates 
and  other  allowances  to  terminal  railroads  is  discussed,  and  the  decision 
rendered  by  the  Commission  in  November  of  the  present  year  in  a 
proceeding  entitled  "In  the  Matter  of  Divisions  of  Joint  Rates  and 
Other  Allowances  to  Terminal  Railroads"  (10  I.  C.  C.  Rep.,  385)  is 
only  referred  to  here  for  the  purpose  of  stating  the  rulings  actually 
made,  and  which  are  as  follows: 

While  there  may  be  great  objections  to  allowing  shippers  to  build 
and  operate  railroads  over  which  their  traffic  moves,  such  action  is  not 
prohibited  by  the  act  to  regulate  commerce;  and  the  mere  fact  that  the 
property  of  a  common  carrier  is  owned  by  the  largest  individual  shipper 
over  it,  or  that  it  was  originally  constructed  for  the  purpose  of  doing 
the  work  of  that  shipper,  furnishes  no  reason  why  it  can  not  make 
joint  rates  and  agree  upon  joint  divisions  with  other  railroads. 

The  act  to  regulate  commerce  prohibits  a  difference  in  charges  as 
between  shippers  "by  any  special  rate,  rebate,  drawback,  or  other 
device,"  and  the  granting  of  any  undue  preference  to  any  individual 
or  species  of  traffic  "in  any  respect  whatsoever,"  and  the  Elkins 
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amendment,  requiring  the  publication  of  tariffs  in  all  cases,  prohibits, 
under  severe  penalty,  any  practice  on  the  part  of  the  carrier  "whereby 
any  such  property  shall  by  any  device  whatever  be  transported  at  a 
less  rate  than  that  named  in  the  tariffs  *  *  *  or  whereby  any  other 
advantage  is  given  or  discrimination  is  practiced."  The  manifest 
intention  of  the  act  to  regulate  commerce,  especially  as  expressed  in 
the  Elkins  amendment,  is  to  strike  through  all  pretense,  all  ingenious 
device,  to  the  substance  of  the  transaction  itself;  and  where  excessive 
divisions  of  rates  are  granted  by  a  carrier  to  another  carrier  owned 
and  controlled  by  a  shipper,  for  the  purpose  of  obtaining  the  traffic  of 
that  shipper,  they  benefit  the  shipper  and  operate  as  a  rebate  or  other 
device  to  cut  the  tariff  charge  in  violation  of  the  law. 

The  International  Harvester  Company  owns  the  capital  stock  of  the 
Illinois  Northern  Railroad  Company  and  a  controlling  interest  in  the 
Chicago,  West  Pullman  &  Southern  Railway  Company,  operating  as 
terminal  connecting  roads  in  and  about  the  city  of  Chicago  between 
the  plant  of  the  Harvester  Company  and  various  other  industries  and 
connecting  roads  leading  to  the  Missouri  River  and  other  sections  of 
the  country.  Until  recently  the  charge  received  for  services  by  these 
terminal  roads  was  a  switching  charge  amounting  to  from  $1  to  $3.50 
per  car  for  the  Illinois  Northern  and  $3  per  car  for  the  Chicago,  West 
Pullman  &  Southern.  These  lines  now  receive  in  many  instances  a 
division  of  the  rate,  which  on  lines  reaching  the  Missouri  River  is  20 
per  cent,  with  the  Missouri  River  division  as  a  maximum.  This 
amounts  on  farm  machinery  to  $12  per  car  of  20,000  pounds  as  against 
the  former  maximum  of  $3.50  per  car.  A  charge  of  $3.50  per  car  by 
the  Illinois  Northern  and  of  $3  per  car  by  the  Chicago,  West  Pullman 
&  Southern  would  be  reasonable  for  these  switching  services,  and 
charges  for  such  service  in  excess  of  those  sums  amounted  to  unlawful 
preference  in  favor  of  the  International  Harvester  Company. 

The  Chicago,  Lake  Shore  &  Eastern  Railway  Company,  owned  b}r 
the  United  States  Steel  Corporation,  is  a  terminal  road  operated 
between  the  Illinois  Steel  Company's  works,  near  Chicago,  and  con- 
necting with  roads  leading  east,  west,  and  south.  It  receives  a  divi- 
sion of  10  per  cent  of  the  rate  to  the  seaboard,  15  per  cent  to  Buffalo 
and  Pittsburg,  and  20  per  cent  to  the  Missouri  River  and  beyond,  and 
in  some  cases  obtains  special  divisions.  These  divisions  are  found  to 
be  grossly  excessive  for  the  service  rendered  and  to  afford  unlawful 
preference  to  the  United  States  Steel  Corporation,  which  owns  and 
controls  the  Illinois  Steel  Company. 

On  pages  18  to  22  of  the  last  annual  report  of  the  Commission  is 
contained,  in  substance,  a  preliminary  report  upon  the  investigation 
made  by  the  Commission  during  the  latter  part  of  1903  in  relation  to 
the  transportation  of  salt  from  Hutchinson,  Kans.  In  January,  1904, 
the  Commission  formally  rendered  its  decision  (10  I.  C.  C.  Rep.,  1). 
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It  was  found  that  the  Hutchinson  &  Arkansas  River  Railroad  Com- 
pany owns  between  4,000  and  5,000  feet  of  railway  siding  adjoining 
one  of  several  plants  belonging  to  the  Hutchinson  (Kans.)  Salt  Com- 
pany, in  Hutchinson,  Kans.,  designated  as  so-called  u trust  mills." 
This  railroad  company  does  not  own  any  equipment  or  rolling  stock, 
nor  is  it  in  any  way  engaged  as  a  common  carrier.  Three  railway 
companies  entering  Hutchinson  made  joint  tariffs  with  the  Hutchinson 
&  Arkansas  River  Railroad  Company,  which,  on  salt  shipped  to  Mis- 
souri River  points,  gave  the  latter  25  per  cent  of  the  rate,  but  not 
exceeding  50  cents  per  ton.  The  Hutchinson  &  Arkansas  River  Rail- 
road Company  is  controlled  by  officers  of  the  Salt  Company,  and  the 
earnings  of  the  railroad  company  are  subject  to  that  control.  Since 
this  division  was  allowed  to  the  Hutchinson  &  Arkansas  River  Rail- 
road Company-  the  Salt  Company  has  sold  salt  at  Missouri  River  points 
at  prices  with  which  the  independent  salt  mills  in  Hutchinson  could 
not  compete.  The  declared  purpose  of  making  this  joint  rate  with 
the  Hutchinson  &  Arkansas  River  Railroad  Company  was  to  enable 
the  salt  manufacturers  to  meet  competition  from  other  quarters, 
and  the  division  of  the  joint  rate  to  the  Hutchinson  &  Arkansas  River 
Railroad  Company  could  not  have  that  effect  unless  it  inured  to  the 
benefit  of  the  salt  producer.  The  ruling  of  the  Commission  was  that 
granting  the  division  of  the  rate  to  this  so-called  railroad  was  a  mere 
subterfuge  to  give  a  concession  in  the  rate  and  was  therefore  unlawful. 
Another  investigation  involving  the  transportation  of  salt  from 
points  in  Michigan  to  Missouri  River  points  and  intermediate  locali- 
ties was  decided  by  the  Commission  on  March  12  of  the  present  year 
(10  1.  C.  C.  Rep.,  148).  It  seems  that  Manistee  and  Ludington  are 
salt  producing  points  in  Michigan,  and  salt  shipped  from  those  points 
to  places  on  the  Missouri  River  is  carried  by  a  boat  line  on  Lake 
Michigan  to  Chicago  and  by  railroads  from  Chicago  to  the  Missouri 
River.  Out  of  a  through  rate  of  53  cents  per  barrel  the  boat  line 
receives,  according  to  the  destination,  from  30  to  33^  per  cent,  amount- 
ing to  from  16  to  18  cents  per  barrel.  Established  vessel  lines  on  the 
lake  formerly  carried  the  salt  to  Chicago  for  from  8  to  11  cents  per 
barrel;  but  additional  services  are  rendered  by  the  boat  line,  including 
stowage  at  points  of  shipment  and  unloading,  cooperage,  docking, 
storage,  insurance,  handling  and  loading  in  cars  at  Chicago,  repre- 
senting a  cost  of  about  8 J  cents  per  barrel.  The  boat  line  and  the 
salt  are  owned  by  distinct  corporations,  though  the  same  persons  own 
a  controlling  interest  in  both  corporations.  Salt  interests  at  Detroit 
complained  that  this  division  to  the  boat  line  amounted  to  a  rebate 
from  the  tariff  to  the  salt  shippers  from  Manistee  and  Ludington  and 
enabled  them  to  undersell  Detroit  salt  in  the  Western  markets.  It 
further  appeared  that  coal  used  in  producing  Detroit  salt  costs  on  the 
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average  about  75  cents  to  each  ton  of  salt,  while  Manistee  and  Lud- 
ington  salt  producers  also  operate  lumber  mills  and  use  the  refuse 
from  lumber  manufacture  for  fuel  in  the  salt  works.  Upon  the  facts 
elicited  in  this  investigation  the  Commission  decided  that  it  is  no  part 
of  its  duty  to  equalize  differences  in  the  natural  advantages  of  locali- 
ties through  the  adjustment  of  tariff  rates,  and  that  upon  the  facts 
shown  in  the  investigation  it  did  not  appear  that  the  share  of  the 
through  rate  allowed  to  the  boat  line  was  so  grossly  disproportionate 
to  the  value  of  the  entire  through  service  as  to  amount  to  a  rebate  to 
the  salt  interests  of  Manistee  and  Ludington,  which  also  controlled 
the  boat  line. 

A  case  presenting  some  novel  questions  was  that  of  the  Central 
Yellow  Pine  Association  against  the  Vicksburg,  Shreveport  &  Pacific 
Railroad  Company  and  others,  which  was  decided  in  March  of  this 
year  (10  I.  C.  C.  Rep.,  193).  It  arose  upon  the  complaint  of  the 
Central  Yellow  Pine  Association,  composed  of  individuals,  firms,  and 
corporations  engaged  in  manufacturing  and  handling  yellow  pine 
lumber  in  Mississippi  and  Alabama.  The  defendant  roads  are  engaged 
in  hauling  yellow  pine  lumber  manufactured  in  Arkansas,  Louisiana, 
and  Texas,  which  competes  in  markets  north  of  the  Ohio  River  with 
the  lumber  produced  in  Mississippi  and  Alabama.  The  carriers 
operating  west  of  the  Mississippi  grant  divisions  in  rates  to  lumber 
mills  owning  or  controlling  short  orignating  roads  called  "tap  lines," 
while  like  concessions  were  refused  to  members  of  the  complaining 
association  in  Mississippi  and  Alabama  by  lines  leading  from  those 
States  to  the  common  markets.  The  Commission  held  that  the  third 
section  of  the  act  to  regulate  commerce,  which  prohibits  undue  pref- 
erence between  individuals  or  localities,  was  not  violated  by  the 
defendants  in  the  granting  of  divisions  in  rates  to  lumber  mills  owning 
the  tap  lines  in  Arkansas,  Louisiana,  and  Texas,  and  which  do  not 
handle  lumber  produced  in  Mississippi  or  Alabama.  It  was  also  held 
that  the  second  section  of  the  act,  which  prohibits  a  rebate  or  other 
concession  in  rate  whereby  one  shipper  is  preferred  to  another,  refers 
to  a  like  and  contemporaneous  service  performed  under  similar  cir- 
cumstances and  conditions,  and  it  was  not  shown  in  the  case  that 
lumber  mills  served  by  defendants  were  so  located  that  differences  in 
divisions  allowed  by  them  to  tap  lines  used  for  such  mills,  or  the 
failure  of  one  of-  the  defendants  to  allow  any  division  to  some  mills, 
violated  this  section. 

The  question  presented  was  whether  divisions  or  allowances  from 
published  tariff  rates  made  by  the  defendants  to  tap  lines  owned  or 
controlled  by  lumber  mills  constituted  a  departure  from  such  published 
rates  in  violation  of  the  act  to  regulate  commerce,  or  of  that  act  as 
amended  by  the  so-called  Elkins  Act  of  February  19,  1903,  and  the 
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Commission  held  that  while  the  complainant  had  no  direct  interest  in 
the  determination  of  that  question  it  had  such  an  indirect  interest  as 
entitled  it  under  the  statute  to  maintain  the  proceeding. 

The  carriers  published  a  certain  rate  on  lumber  from  stations  upon 
their  lines  which  must  be  strictly  observed  and  charged  to  all  shippers 
alike,  and  it  was  held  by  the  Commission  that  they  were  not  entitled, 
under  the  act,  to  grant  a  division  of  the  rate  to  the  owner  of  a  lumber 
mill  as  compensation  to  him  for  the  cost  of  bringing  his  logs  to  the 
mill  by  steam  railroad,  horse  railroad,  wagon,  or  any  other  means  of 
conveyance.  As  held  in  the  decision,  under  the  act  to  regulate 
commerce,  a  common  carrier  subject  to  its  provisions  can  allow  a 
division  of  rates  only  to  another  common  carrier  which,  participating 
in  the  particular  traffic  to  which  the  rate  is  applied,  is  also  subject  to 
the  act  to  regulate  commerce.  The  two  lines  ma}^  by  contract  or 
agreement  establish  a  joint  rate  from  the  point  of  origin  on  the  one 
road  to  the  point  of  destination  on  the  other  and  agree  between  them- 
selves as  to  divisions  of  the  rate. 

The  Commission  said  that  the  transportation  of  the  log  to  the  mill 
by  the  one  line  and  the  transportation  of  the  lumber  from  the  mill  by 
another  line  might,  under  the  circumstances  of  the  case,  be  treated  as 
in  «the  nature  of  a  through  shipment  from  the  point  where  the  log  is 
received  to  the  point  where  the  lumber  is  finally  delivered,  and  the 
carrier  of  the  lumber  might,  by  joint  arrangement  with  the  log  carrier, 
make  such  allowance  toward  the  cost  of  moving  the  log  as  would  be 
fairly  involved  in  moving  the  lumber  from  the  point  where  the  log  is 
received  for  carriage,  provided  always  that  the  carrier  of  the  log  is  a 
common  carrier  b}^  rail.  This  holding,  it  was  stated,  extended  the 
application  of  the  principle  of  milling  in  transit  to  the  extreme  limit. 

Treating  the  transportation  first  of  the  log  and  then  of  the  lumber 
as  a  through  shipment  involves,  of  course,  the  right  to  mill  in  transit, 
and  when  that  privilege  is  granted  the  tariff  should  show  upon  its  face 
that  the  transportation  covers  carriage  of  the  log  to  and  the  lumber 
from  the  mill,  and  the  division  allowed  to  the  tap  line,  or  carrier  of  the 
log,  should  be  named  in  all  cases. 

Another  investigation  disposed  of  by  the  Commission  during  the 
year  was  "In  the  Matter  of  Allowances  to  Elevators  by  the  Union 
Pacific  Railroad  Company"  (10  I.  C.  C.  Rep.,  309).  The  Union 
Pacific  had  entered  into  contracts  with  Messrs.  Peavey  &  Company, 
under  which  the  latter  erected  grain  elevators  at  Council  Bluff's  and 
Kansas  City,  for  the  transfer  of  grain  at  these  terminals  of  the  Union 
Pacific  system ;  and  for  the  service  of  transferring  the  grain  by  eleva- 
tor at  these  points  the  Union  Pacific  agreed  to  pay  Peavey  &  Company 
li  cents  per  100  pounds.  Corporations  controlled  by  Peavey  &  Com- 
pany were  formed  to  conduct  the  elevators  at  each  point.  It  appeared 
that  Peavey  &  Company  were  large  buyers  and  shippers  of  grain  in 
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Northern  and  Western  grain-producing  States,  and  controlled  a  large 
number  of  country  elevators.  The  Commission  found  that  in  making 
this  arrangement  the  Union  Pacific  acted  in  good  faith,  and  the  facts 
indicated  that  the  li  cents  per  100  pounds  was  not  an  excessive  charge 
for  the  service  as  conducted  by  the  elevator  companies.  The  real 
complainants  in  the  proceeding  were  carriers  competing  with  the 
Union  Pacific,  who  declared  if  this  arrangement  were  not  declared 
illegal  they  would  be  compelled  to  make  similar  allowances  at  transfer 
points  on  their  lines.  No  shipper  in  competition  with  Peavey  &  Com- 
pany appeared  to  complain  or  protest  in  any  manner  against  this 
arrangement  between  that  firm  and  the  Union  Pacific  Railroad  Com- 
pany. The  Commission  held  that  the  compensation  paid  for  the 
elevator  or  transfer  service  by  the  Union  Pacific  Company  was  not 
unreasonable;  that  the  Union  Pacific  was  entitled  to  perform  the  work 
itself  or  hire  it  done  by  others,  and  was  not  legally  at  fault  or  guilty 
of  wrongdoing  because  incidentally  those  employed  to  transfer  the  grain 
were  aided  more  or  less  in  another  line  of  business  in  which  they  were 
engaged;  and  that  any  injury  or  detriment  resulting  to  rival  carriers 
under  the  arrangement  is  something  which  the  law  does  not  seek  to 
prevent. 

PRIVATE   CAR   LINES   AND    REFRIGERATION   OF    FRUIT    IN    TRANSIT. 

In  another  part  of  this  report  reference  is  made  to  a  recent  investi- 
gation by  the  Commission  concerning  the  use  of  cars  not  owned  by 
common  carriers,  and  some  of  the  results  of  that  investigation  are  there 
stated,  together  with  matters  involved  in  another  investigation  con- 
ducted by  the  Commission  during  the  year  in  the  matter  of  charges 
for  the  transportation  and  refrigeration  of  fruit  shipped  from  points 
on  the  Pere  Marquette  and  the  Michigan  Central  Railroads.  The  last- 
mentioned  investigation  was  made  by  the  Commission  and  decided  in 
June  last  (10  1.  C.  C.  Rep.,  360).  The  inquiry  was  undertaken  by  the 
Commission  upon  its  own  motion  in  consequence  of  numerous  com- 
plaints from  various  shippers  and  growers  of  fruit  to  the  effect  that 
the  Pere  Marquette  and  the  Michigan  Central  Roads  had,  by  requiring 
the  exclusive  use  of  Armour  cars,  materially  increased  the  cost  of 
moving  the  fruit  to  the  market.  The  two  railroad  companies  and  the 
Armour  Car  Company,  which  owns  and  operates  the  cars  in  question, 
were  made  parties  to  the  proceeding.  These  railroad  companies 
entered  into  contracts  with  the  Armour  Car  Lines,  under  which  the 
latter  furnish  refrigerator  cars  for  use  by  the  railroads  in  the  trans- 
portation of  fruit  to  points  in  Michigan  and  refrigerate  the  cars  when 
used  for  such  transportation.  By  these  contracts  the  use  of  other  cars 
in  that  business  is  prohibited  and  the  service  of  refrigeration  per- 
formed exclusively  by  the  Car  Lines  Company.  The  railroad  com- 
panies formerly  furnished  refrigeration  without  any  charge  in  addition 
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to  the  freight  rate,  and  they  subsequently  made  a  charge  for  refriger- 
ation substantially  equal  to  the  cost  of  the  icing. 

Acting  under  the  contracts,  the  Car  Lines  Company  exacted  charges 
for  the  refrigeration  which  greatly  exceeded  those  formerly  made  to 
cover  the  cost  of  icing  by  the  railroad  companies,  and  ranged  from  50 
to  150  per  cent  above  those  made  prior  to  the  contracts  with  the  Car 
Lines  Company  itself.  The  total  cost  of  transportation  to  the  shipper 
was  thereby  largely  increased.  The  ruling  of  the  Commission  was 
that  the  railroad  companies,  by  making  these  exclusive  contracts,  in 
effect  imposed  upon  the  shippers  exorbitant  charges  for  the  trans- 
portation of  Michigan  fruits  to  markets  in  other  States,  in  violation  of 
section  1  of  the  act  to  regulate  commerce.  The  Commission  suggested 
that  in  consideration  of  the  more  complete  service  afforded  by  the  Car 
Lines  Company,  the  charges  for  refrigeration  might  properly  be 
somewhat  increased  over  the  actual  cost  of  the  icing;  that  the  railroad 
companies,  in  consideration  of  the  fact  that  the  Armour  Company 
performed  part  of  the  service  which  was  formerly  rendered  by  the 
railroad  companies  as  a  part  of  the  rate,  ought  to  contribute  to  the 
payment  of  a  portion  of  these  refrigeration  charges  unless  the  car 
mileage  already  paid  is  more  than  a  fair  compensation  for  the  use  of 
the  refrigerator  car,  and  that  the  Car  Lines  Company  does,  in  many 
instances  certainly,  exact  less  for  this  service  than  the  charges  shown 
by  the  investigation.  Action  was  withheld  to  allow  readjustment  of 
charges  by  the  respondent  companies,  but  up  to  the  date  of  this  report 
no  notice  of  any  such  readjustment  has  been  received  by  the  Com- 
mission. The  other  questions  involved  are  shown  in  the  following 
statement  of  additional  rulings  by  the  Commission  in  the  case. 

It  is  the  duty  of  the  respondent  railroad  companies  engaged  as  com- 
mon carriers  in  transporting  fruits  from  points  in  Michigan  to  fur- 
nish refrigerator  cars  for  such  service;  but  such  duty  arises  out  of 
their  common-law  liability,  not  under  the  act  to  regulate  commerce. 
Redress  for  failure  to  fulfill  it  must  be  sought  in  the  courts.  The 
respondent  railroad  companies  may  provide  refrigerator  cars  b}^  pur- 
chase or  by  lease,  and  if  the  latter  plan  is  adopted  they  may  make  con- 
tracts with  one  company  which  exclude  the  use  of  cars  owned  by  other 
companies.  Carriers  should,  in  the  opinion  of  the  Commission,  be 
legally  compelled  to  furnish  ice  for  the  refrigeration  of  refrigerator 
cars  used  upon  their  lines;  but  if  it  is  not  a  part  of  the  obligation  of  a 
common  carrier  to  provide  such  refrigeration,  when  it  does  furnish  it 
and  at  the  same  time  prohibits  the  shipper  from  obtaining  it  from  any 
other  source,  the  charge  for  refrigeration  is  part  of  the  total  charge 
for  transportation  furnished  by  the  carrier  and  must  be  reasonable. 
When  the  charges  for  refrigeration  are  applied  in  the  transportation 
of  perishable  freight  such  charges  should  be  published  and  adhered  to 
exactly  as  all   other  charges  for   transportation   are  published  and 
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observed.  The  same  considerations  of  justice  and  public  policy  which 
require  this  in  case  of  the  freight  rate  apply  to  the  charge  for  refrig- 
eration. 

PUBLICATION    AND    FILING    OF   TARIFFS   ON    EXPORT    AND    IMPORT   TRAFFIC. 

In  February  last  the  Commission  concluded  an  investigation  and 
filed  its  decision  in  regard  to  the  publication  and  filing  of  tariffs  on 
import  and  export  traffic  (10  I.  C.  C.  Rep.,  55).  The  Commission 
has  assumed  from  the  first,  and  several  times  expressly  decided,  that 
the  act  to  regulate  commerce  imposes  the  same  duty  in  respect  to  the 
publication  and  filing  of  import  and  export  tariffs  as  domestic  tariffs. 
The  state  of  the  law  was  such,  however,  up  to  the  passage  of  the  so- 
called  Elkins  Act  of  February  19, 1903,  that  there  was  no  very  effective 
means  by  which  the  publication  of  these  tariffs  could  be  compelled. 
This,  together  with  a  feeling  that  there  might  be  cases  in  which  the 
insistence  upon  these  requirements  would  be  injurious  to  the  carrier 
and  the  public,  led  the  Commission  to  refrain,  up  to  the  time  of  the 
the  investigation,  from  any  active  attempt  to  secure  compliance  with 
the  statute  in  this  respect.  By  the  enactment  of  the  law  above  men- 
tined,  however,  means  were  furnished  for  the  enforcement  of  this  pro- 
vision, and  it  seemed  to  the  Commission  that  it  ought  to  insist,  in  the 
present  state  of  the  law,  upon  tlie  publication  of  import  and  export 
tariffs.  Nevertheless,  in  view  of  what  had  transpired  in  the  past,  it 
was  deemed  suitable,  before  taking  steps  in  this  direction,  to  advise  the 
various  parties  interested  of  the  Commission's  intention  and  to  give 
opportunity  for  a  statement  of  the  difficulties  that  would  attend  com- 
pliance with  the  law  as  interpreted  by  the  Commission  and  to  urge 
any  reasons  why  that  construction  was  wrong. 

A  public  hearing  was  held  in  Washington  on  December  17,  1903, 
and  at  Chicago  on  January  7,  1904.  The  hearings  were  attended  by 
a  full  representation  of  carriers  interested  in  all  sections  and  by 
representatives  of  export  and  foreign  trade  associations  and  various 
shippers  and  manufacturers  from  different  parts  of  the  country.  The 
results  of  the  investigation  confirmed  the  Commission  in  its  previously 
expressed  opinion  that  the  act  to  regulate  commerce  requires  the  pub- 
lication of  import  and  export  tariffs  in  the  same  manner  as  domestic 
tariffs.  The  Commission  said  that  public  policy  urgently  requires 
that  the  inland  transportation  of  import  and  export  commerce  should 
be  subject  to  the  act  to  regulate  commerce,  and  that  the  publica- 
tion and  maintenance  of  tariffs  upon  such  traffic  imposes  no  hard- 
ship upon  the  carrier.  There  may,  of  course,  be  cases  in  which 
modifications  of  this  rule  would  be  of  service  to  the  carrier  without 
detriment  to  the  public,  and  perhaps  other  instances  in  which  such  a 
modification  should  be  granted  in  the  interest  of  both  the  carrier  and 
H.  Doc.  146,  58-3 4 
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the  public;  but  this  could  only  be  accomplished  by  an  amendment  of 
the  act,  since  the  provisions  of  that  statute  are  mandatory,  and  the 
Commission  has  no  power  to  modify  their  requirements.  In  the  event 
that  carriers  may  be  relieved  to  any  extent  from  giving  notice  now 
required  of  advances  and  reductions  in  rates  upon  foreign  commerce, 
they  should  in  all  cases  file  with  the  Commission  the  rates  actually 
made,  and  give  such  further  notice  to  the  public  as  may  be  possible. 
Under  the  circumstances  the  Commission  felt  that  the  carriers  should 
be  afforded  an  opportunity  to  present  the  matter  to  Congress,  pro- 
vided, however,  that  in  the  meantime  all  carriers  which  do  not 
publish  and  maintain  import  and  export  tariffs  shall  file  with  the 
Commission  a  statement  of  the  rates  actually  charged.  It  was  stated, 
however,  that  if  the  act  should  not  be  amended  in  this  respect,  it 
would  be  the  duty  of  the  Commission  to  enforce  the  publication  of 
import  and  export  rates  in  the  manner  now  provided  by  the  statute. 

UNREASONABLE    RATES. 

Following  are  cases  decided  during  the  year  in  which  the  unreason- 
ableness of  rates  constituted  a  main  question : 

In  one  case,  entitled  "The  Aberdeen  Group  Commercial  Associa- 
tion against  the  Mobile  &  Ohio  Railroad  Company,"  decided  June  25 
last  (10  I.  C.  C.  Rep.,  289),  the  carrier's  rates  on  freight  articles  gen- 
erally from  St.  Louis  and  East  St.  Louis  and  Cairo  to  Tupelo,  Aber- 
deen, Columbus,  Westpoint,  and  Starkville,  Miss.,  were  not  found 
as  a  whole  to  be  reasonable  and  just,  nor,  on  the  other  hand,  to  be 
altogether  unreasonable;  but  upon  the  facts  of  the  case  the  rates  upon 
grain  and  grain  products,  which  approximated  li  cents  per  ton  per 
mile  from  St.  Louis  for  a  haul  of  about  400  miles,  were  held  to  be 
unreasonable  and  unjust.  This  was  about  twice  as  much  per  ton  per 
mile  as  the  average  of  all  rates  on  freight  carried  by  the  defendant 
road  and  nearly  twice  as  much  as  the  average  upon  all  roads  in  the 
United  States.  Grain  in  carloads  is  usually  loaded  and  unloaded  by 
the  shippers  and  consignees.  The  cars  are  susceptible  of  heavy  load- 
ing with  these  articles,  and  they  often  move  in  train  loads,  and  are 
generally  carried  throughout  the  country  at  relatively  low  rates  as 
compared  with  other  articles.  This  is  especially  true  in  respect  to 
long  hauls. 

It  appears  to  us  that  rates  resulting  from  a  reduction  of  3  cents  per 
100  pounds  and  approximating  1  cent  per  ton  per  mile  on  these  articles 
for  the  distance  from  St.  Louis  and  East  St.  Louis  to  the  above-named 
destination  points  in  Mississippi,  would  be  liberal  and  sufficiently  high. 
The  existing  differential  from  Cairo  to  the  same  destinations,  amount- 
ing to  5  cents  less  than  from  St.  Louis,  was  not  disturbed. 

A  case  brought  by  the  Georgia  Peach  Growers'  Association  against 
the  Atlantic  Coast  Line  Railroad  Company  and  other  carriers  from 
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points  in  Georgia  to  New  York,  Boston,  and  other  northern  markets 
was  decided  by  the  Commission  in  June  last  (10  I.  C.  C.  Rep.,  255).  It 
involved  an  arbitrary  charge  of  $80  per  car  imposed  by  the  New  York, 
New  Haven  &  Hartford  Railroad  Company  for  the  transportation  from 
New  York  to  Boston  of  peaches  and  other  fruits  shipped  from  Georgia 
points  to  Boston,  this  haul  being  part  of  the  through  service  between 
the  points  of  shipment  and  destination.  The  charge  was  declared 
unreasonable  and  unjust,  and  $50  per  car  was  found  to  be  a  just  and 
reasonable  charge  for  such  transportation.  The  rate  has  been  reduced 
to  $65  per  car,  and  no  further  proceedings  upon  this  branch  of  the  case 
have  been  had. 

The  rate  from  Georgia  points  to  New  York  was  also  alleged  to  be 
unreasonable.  All  the  facts  and  circumstances,  included,  on  the  one 
hand,  the  difficulties  and  liability  to  loss  attending  the  production 
and  shipment  of  peaches,  and,  on  the  other  hand,  the  large  percentage 
of  cars  loaded  above  the  prescribed  minimum  for  carloads  for  which 
excess  no  charge  was  made  by  the  carriers,  the  exceptional  character  of 
the  service,  which  involves  fast  time  and  prompt  delivery  at  destination, 
the  carriage  of  a  large  amount  of  nonpaying  freight,  return  of  cars 
without  loads,  and  many  other  conditions  relating  to  the  highly  perish- 
able nature  of  the  traffic.  The  ruling  of  the  Commission  was  that 
neither  the  minimum  carload  weight  nor  the  transportation  charge 
established  by  the  defendants  engaged  in  the  carriage  of  peaches  in 
refrigerator  cars  from  Georgia  points  to  Boston,  based  upon  a  rate  of 
81  cents  from  Atlanta  to  New  York,  was  unreasonable  and  unjust  upon 
the  record  in  that  case. 

A  further  ruling  in  this  proceeding  was  that  if  fruit  is  damaged 
through  negligence  of  the  carrier  while  in  transit  there  is  no  reason 
why  the  carrier  can  not  be  required  to  respond  in  damages  to  the  full 
amount  of  the  injuiy  sustained  without  regard  to  the  valuation  placed 
upon  it;  and  defendants'  regulation  whereby  the  freight  rate  on  peaches 
and  other  fruit  from  Georgia  points  is  increased  in  proportion  to  the 
carload  valuation  fixed  by  the  shipper  was  declared  unreasonable  and 
unjust. 

In  another  case,  also  decided  in  June,  it  was  found  that  cowpeas, 
like  clover  and  other  grasses,  are  sown  and  then  turned  over  by  the  plow 
for  the  purpose  of  soil  improvement,  but  that  this  was  not  a  reason  why 
cowpeas  should  in  the  adjustment  of  freight  rates  be  classed  as  fertil- 
izer, which  is  applied  directly  to  the  soil.  Cowpeas  are  further  dis- 
tinguished from  fertilizer  in  that  fertilizer  furnishes  the  carrier  much 
greater  tonnage;  cowpeas  have  much  greater  value,  and  the  vine  as 
well  as  the  pea  itself  is  used  as  a  food  product. 

One  defendant  in  the  case,  the  Louisville  &  Nashville,  classified  cow- 
peas in  Class  D  of  its  freight  classification,  which  also  included  grain, 
while  the  other  defendant,  the  Atlantic  Coast  Line,  imposed  a  charge 
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of  1  cent  higher  than  Class  D  rates  on  cowpeas  shipped  from  South 
Carolina  and  North  Carolina  points  to  New  Orleans.  It  was  decided 
that  the  charge  exacted  by  the  Atlantic  Coast  Line  was  unreasonable 
and  unjust,  and  that  cowpeas  should  be  placed  by  it  in  Class  D  and 
carried  by  it  at  the  rate  fixed  for  that  class.  The  ruling  was  complied 
with.  This  was  in  the  case  of  Swaffield  against  the  Atlantic  Coast  Line 
Railroad  Company  et  al.  (10  I.  C.  C.  Rep.,  281). 

The  Denison  Light  and  Power  Company,  of  Denison,  Tex.,  having 
complained  against  the  Missouri,  Kansas  &  Texas  Railway  Company 
that  its  rate  on  coal  to  Denison  from  the  McAlester  mining  district  in 
Indian  Territory  was  unreasonable,  and  that  it  discriminated  in  favor 
of  Dallas,  Tex.,  as  against  Denison  in  that  although  the  distance  to 
Dallas  is  more  than  twice  as  great  as  to  Denison,  the  rate  is  but  slightly 
higher,  a  decision  was  rendered  on  June  25  last  (10  1.  C.  C.  Rep., 
337).  The  testimony  showed  that  competitive  conditions  existed  at 
Dallas  which  forced  the  lower  rate  at  that  point  upon  the  defendant. 
This  left  the  inherent  reasonableness  of  the  rate  from  the  McAlester 
district  to  Denison  as  the  sole  issue  in  the  case.  The  Commission  held 
that  the  defendant's  rate  of  $1.90  per  ton  on  coal,  lump  and  slack,  from 
South  McAlester,  Ind.  T.,  to  Denison,  Tex.,  a  distance  of  97  miles, 
was  unreasonable  and  unjust,  and  should  not  have  exceeded  $1.25  per 
ton.  The  case  was  held  open  for  a  specified  time  without  making  any 
formal  order;  but  it  was  stated  by  the  Commission  in  its  decision  that 
if  the  tariffs  had  not  been  by  that  time  readjusted  and  the  complainant 
still  desired  to  proceed  with  the  matter  of  reparation,  further  testimony 
would  be  permitted  upon  that  branch  of  the  case  and  the  proper  orders 
made. 

In  the  case  of  Barrow  against  the  Yazoo  &  Mississippi  Valley  and 
Illinois  Central  Railroads  (10  I.  C.  C.  Rep.,  333),  decided  in  June  of 
this  year,  the  carriers  had  a  rate  on  horses  and  mules  in  less  than  car- 
loads from  Bayou  Sara,  La.,  to  St.  Louis,  Mo.,  which  was  the  double 
first-class  rate  of  $1.80  per  100  pounds  upon  an  estimated  weight  of 
2,000  pounds  for  the  first  animal,  1,500  pounds  for  the  second,  and 
1,000  pounds  for  each  additional  animal.  The  distance  between  the 
points  mentioned  is  667  miles.  We  held  that  this  rate  when  applied 
to  the  transportation  of  a  single  animal  was  not  unreasonable,  but  that 
it  was  unreasonable  for  a  shipment  of  four  animals,  amounting  in  that 
case  to  $99,  while  the  charge  upon  a  carload  of  25  animals  was  only 
$100.  The  Commission  further  said  that  the  less-than-carload  tariff 
would  be  rendered  more  just  by  reducing  the  charge  to  90  cents  per 
100  pounds,  the  first-class  rate;  increasing  the  estimated  weight  of  the 
first  animal  to  4,000  pounds  and  leaving  the  weights  for  the  additional 
animals  as  the}7  were  at  the  time  of  the  decision — 1,500  pounds  for  the 
second  and  1,000  pounds  each  for  all  others  included  in  the  shipment. 
No  order  was  issued,  but  the  complainant  was  given  leave  to  apply  to 


DECISIONS    BY    THE    COMMISSION.  53 

the  Commission  for  reparation  if  compelled  to  pay  rates  in  excess  of 
those  indicated. 

The  Texas  &  Pacific  Railway  Company  had  in  force  a  rate  on  beef 
cattle  in  carloads  from  Fort  Worth,  Tex.,  to  New  Orleans,  La.,  of 
42£  cents  per  100  pounds,  and  $15  per  car  additional  when  the  ship- 
ment was  made  in  lots  of  less  than  10  carloads.  Complaint  was  made 
by  the  New  Orleans  Live-Stock  Exchange  against  the  imposition  of 
the  additional  $15  per  car.  In  its  decision  rendered  June  25  last  (10 1. 
C.  C.  Rep.,  327)  the  Commission  held  that  the  charge  of  $15  per  car  in 
addition  to  the  rate  of  42^  cents  per  100  pounds  was  unreasonable  when 
applied  to  single  carload  shipments.  Having  found  the  additional 
charge  unreasonable,  it  was  unnecessary,  either  as  a  matter  of  law  or 
fact,  to  decide  whether  the  imposition  of  that  charge  in  lots  of  less 
than  10  carloads,  while  not  applied  to  10  carloads  or  more,  was  in  vio- 
lation of  the  act  to  regulate  commerce. 

The  Commission  further  said  that  it  must  not  be  understood  as  the 
opinion  of  the  Commission  that  the  defendant  was  obliged  to  receive 
single  carloads  of  live  stock  at  Fort  Worth  for  shipment  to  New 
Orleans  at  any  and  all  times;  that  the  service  required  by  this  species 
of  traffic  is  peculiar  and  exacting,  and  that  the  defendant  carrier  may 
with  propriety  appoint  a  certain  day  or  days  upon  which  it  will  run 
trains  for  the  accommodation  of  the  traffic,  and  shippers  should  accom- 
modate themselves  to  this  schedule,  if  reasonable  service  is  thereby 
afforded. 

Two  cases  brought  by  John  W.  Blackman,  jr.,  one  against  the 
Southern  Railway  Compan}^  and  the  other  against  the  Columbia,  New- 
berry &  Laurens  Railroad  Company,  were  decided  on  June  29,  1904 
(10  I.  C.  C.  Rep.,  352),  which  involved  the  reasonableness  of  charges 
for  the  storage  of  sugar  at  Macon,  Ga.,  and  of  molasses  at  Columbia, 
S.  C. ,  in  which  comparison  was  made  with  the  storage  rates  charged 
at  public  warehouses.  The  Commission  held  that  a  railroad  freight 
depot  and  a  public  storage  warehouse  are  not  used  for  similar  pur- 
poses, and  the  charge  for  storage  in  the  railroad  depot  may  properly 
be  made  higher  than  the  public  warehouse  charge  with  the  object  of 
compelling  the  expeditious  removal  of  freight. 

It  appeared  that  the  Southern  Railway  at  Macon  charged  storage 
rates  prescribed  by  the  Georgia  Railroad  Commission,  and  the  Colum- 
bia, Newberry  &  Laurens  Railroad  Compan}>  applied  at  Columbia  the 
storage  rates  prescribed  by  the  South  Carolina  Railroad  Commission. 
We  held  that  although  such  storage  rates  were  in  excess  of  the  usual 
public  warehouse  charges  in  Macon  and  Columbia,  they  did  not  violate 
the  act  to  regulate  commerce.  Storage  rates  and  regulations  enforced 
by  common  carriers  subject  to  the  act  to  regulate  commerce  must,  it 
was  declared  in  the  decision,  be  published  at  their  stations  and  filed 
with  this  Commission.     The  Columbia,  Newberry  &  Laurens  Railroad 
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Company  had  neglected  to  make  such  publication,  but  it  did  so  im- 
mediately upon  receiving  a  copy  of  the  decision. 

In  Cist  against  the  Michigan  Central  Railroad  Company  (10  I.  C.  C. 
Rep.,  217),  decided  in  April  last,  it  was  held  that  a  passenger  fare 
charged  by  defendant  over  its  branch  line  from  a  point  in  Canada  to  a 
point  in  the  United  States,  amounting  to  about  3  cents  per  mile  for  a 
distance  of  35.3  miles,  and  including  a  6-cent  bridge  charge  by  an 
independent  compan}^,  was  not  unreasonable  upon  the  facts  of  the 
case.  Further  rulings  were  that  when  a  railroad  company  makes  a 
reduction  from  regular  passenger  fares  which  are  not  found  unreason- 
able, it  may  lawfully  require  that  a  person  desiring  to  avail  himself  of 
such  reduction  shall  purchase  a  ticket,  and  that  all  persons  not  holding 
such  special  reduced  rate  ticket  shall  pay  the  reasonable  ordinary  fare; 
and  that  while  the  regulating  statute  may  be  applied  to  the  reasonable- 
ness of  a  rate  from  a  point  in  Canada  to  a  point  in  the  United  States,  it 
is  clear  that  no  law  of  the  United  States  can  apply  to  a  discrimination 
between  places  in  a  foreign  country. 

LONG   AND   SHORT   HAUL   SECTION. 

In  the  case  of  the  Chamber  of  Commerce  of  Chattanooga  against  the 
Southern  Railway  Company  and  Qther  carriers,  decided  in  March  of  this 
year  (10  I.  C.  C.  Rep.,  Ill),  the  Commission  reinvestigated  the  case 
brought  by  the  Board  of  Trade  of  Chattanooga  against  the  East  Tennes- 
see, Virginia  &  Georgia  Railway  Company  and  others.  The  carriers  hav- 
ing refused  in  that  case  to  obey  the  order  of  the  Commission,  suit  for 
its  enforcement  was  instituted  in  the  circuit  court  of  the  United  States 
for  the  eastern  district  of  Tennessee,  under  section  16  of  the  act  to 
regulate  commerce.  The  circuit  court  rendered  a  decision  enjoining 
the  carriers  from  further  disobedience  of  the  order  and,  on  appeal  by 
the  carriers,  that  decision  was  affirmed  by  the  circuit  court  of  appeals 
for  the  sixth  circuit.  The  case  having  been  taken  to  the  Supreme 
Court  by  the  carriers,  that  court  reversed  the  courts  below  and  ren- 
dered a  decree  remanding  the  case  to  the  circuit  court  with  directions 
that  the  petition  of  the  Commission  be  dismissed  "without  prejudice 
to  the  right  of  the  Commission  to  proceed  upon  the  evidence  already 
introduced  before  it  or  upon  such  further  evidence  or  pleadings  as  it 
may  allow  to  be  made  or  introduced  to  hear  and  determine  the  matter 
in  controversy  according  to  law"  (181  U.  S.,  1).  The  decision  of  the 
Commission  was  based  upon  evidence  before  the  Commission  and  the 
court  in  the  former  case,  and  also  upon  additional  evidence  taken  in 
this  case.  In  the  former  case  the  Commission  decided  that  freight 
rates  from  New  York  and  other  eastern  points  were  unlawfully  higher 
for  the  shorter  distance  to  Chattanooga  than  for  the  longer  distance 
through  Chattanooga  to  Nashville.  The  lines  involved  in  that  case 
were  those  constituting  the  rail  and  water  routes  from  New  York  and 
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other  eastern  points  through  Charleston  to  Chattanooga  and  Nashville. 
The  lines  in  the  case  now  under  discussion  were  those  just  mentioned, 
and  also  lines  reaching  Chattanooga  and  those  reaching  Nashville 
through  Cincinnati. 

The  facts  appearing  in  this  case  were  not  materially  different  from 
those  disclosed  in  the  former  proceeding,  but  in  the  meantime  the  law 
from  which  the  Commission  derives  its  authority  had  received  repeated 
and  binding  construction  b}r  the  Supreme  Court  of  the  United  States. 
The  theory  upon  which  the  former  ruling  of  the  Commission  was 
based  had  been  declared  unsound,  and  it  was  obviously  the  duty  of  the 
Commission  to  test  the  facts  presented  in  this  case  by  the  law  as  it  had 
been  interpreted  for  its  guidance.  •  The  Commission  said,  if  the  facts 
do  not  show  a  violation  of  the  regulating  statute,  as  that  statute  has 
been  construed,  it  should  so  decide,  whatever  appeared  to  be  the  injus- 
tice suffered  by  Chattanooga,  since  the  making  of  an  order  which 
would  not  be  enforced  by  the  courts  would  be  useless  and  unwarranted. 
In  the  light  of  decisions  by  the  Supreme  Court  the  Commission  could 
not  seriously  doubt  that  the  traffic  in  question  was  carried  to  Nash- 
ville and  Chattanooga  under  substantially  different  circumstances  and 
conditions.  This  being  so,  maintaining  a  higher  rate  for  the  shorter 
haul  to  Chattanooga  could  not  be  regarded  as  unlawful  under  the  fourth 
section  of  the  act,  or  otherwise  condemned  merely  because  the  lower 
rate  was  granted  to  Nashville.  The  whole  case,  therefore,  came  to  be 
a  question  of  the  unreasonableness  of  the  Chattanooga  rates.  While 
there  was  more  or  less  evidence  of  a  persuasive  character,  standing  by 
itself,  that  the  rates  were  unreasonably  high,  the  force  of  this  evidence 
was  materially  modified,  if  not  overcome,  by  the  kindred  fact  that  the 
rates  were  no  higher  than  the  rates  to  Atlanta,  Rome,  and  a  large 
number  of  other  places  with  which  Chattanooga  was  grouped. 

It  seemed  clear  that  a  reduction  of  the  Chattanooga  rates,  without 
a  like  reduction  of  the  rates  to  Atlanta  and  the  other  points  with  which 
Chattanooga  is  grouped,  would  give  Chattanooga  an  advantage  to 
which  that  town  was  not  entitled.  In  that  case  Atlanta  and  other  dis- 
tributing points  would  be  in  much  the  same  position  with  reference 
to  Chattanooga  that  Chattanooga  was  with  reference  to  Nashville. 
Moreover,  it  appeared  clear  that  the  Chattanooga  rates  could  not  be 
independently  considered  even  as  respected  their  reasonableness.  They 
are  embraced  in  and  connected  with  a  system  of  equalized  rates  which 
have  been  applied  for  many  years  throughout  an  extensive  region  and 
closely  related  to  the  rates  in  a  still  larger  area  comprising  the  greater 
part  of  what  is  known  as  southern  territory.  To  deal  intelligently 
with  a  rate  question  of  such  magnitude  seemed  to  require  a  wider  sur- 
vey than  was  permitted  by  the  record.  Impressed  with  this  view  we 
felt  justified  in  deferring  final  judgment  until  the  situation  could  be 
investigated  in  its  larger  relations  and  a  more  confident  basis  found  for 
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declaring  this  comprehensive  system  of  rates  to  be  unlawful.  We  did 
not  find  that  the  rates  to  Chattanooga  were  reasonable,  we  only  said 
that  they  were  not  shown  to  be  otherwise,  and  that  upon  the  facts  pre- 
sented and  the  law  as  it  had  been  interpreted,  no  violation  of  the  act 
had  been  established.  A  dissenting  opinion  was  filed  by  Commissioner 
Clements. 

In  the  case  of  Gardner  &  Clark,  of  Danville,  Va.,  against  the  South- 
ern Railway  Company,  decided  in  June  of  the  present  year  (10  I.  C. 
C.  Rep.,  342),  it  appeared  that  the  carrier  had  had  in  force  since  April 
25,  1903,  rates  per  100  pounds  on  bananas  in  carloads  from  Charles- 
ton, S.  C,  which  were  43  cents  to  Danville,  Va.,  and  35^  cents  to 
Lynchburg,  Va. ,  the  transportation  to  the  latter  point  by  defendant's 
line  being  through  Danville.  The  lower  rate  to  Lynchburg  was  forced 
upon  defendant  by  competition  of  bananas  coming  from  Baltimore. 
The  43-cent  rate  was  not  found  to  be  unreasonable  b}^  the  Commission. 
Upon  these  facts  the  higher  rate  to  Danville  was  held  to  be  not  in  vio- 
lation of  the  act  to  regulate  commerce.  Prior  to  April  25,  1903,  the 
carrier  had  in  effect  rates  per  100  pounds  on  bananas  in  carloads  from 
Charleston,  which  were  43  cents  to  Danville  and  20  cents  to  Lynch- 
burg. The  rate  of  20  cents  to  Lynchburg  was  13  cents  below  the 
rate  which  was  justified  by  competition  from  Baltimore  and  else- 
where. Such  relation  of  rates  was  declared  by  the  Commission  to  be 
in  violation  of  sections  3  and  4  of  the  act  to  regulate  commerce,  and 
the  complainants  upon  the  shipments  made  at  the  43-cent  rate  to  Dan- 
ville were  held  to  be  entitled  to  recover  reparation  to  the  extent  of  13 
cents  per  100  pounds,  such  excess  amounting  upon  complainants'  ship- 
ments to  $130.  On  17  carloads  of  bananas  defendant  allowed  com- 
plainants to  ship  between  May  1,  1902,  and  April  25,  1903,  from 
Charleston  to  Lynchburg  and  unload  half  of  the  carloads  at  Danville, 
paying  the  Lynchburg  rate  plus  the  local  rate  on  the  half  carloads  car- 
ried from  Lynchburg  to  Danville.  This  was  i  n  disregard  of  defendant's 
regulations,  and  resulted  in  charges  below  those  applicable  under 
defendant's  published  tariff.  The  complainants  claimed  reparation 
upon  the  basis  of  the  Lynchburg  rate  and  the  defendant  carrier  upon 
the  basis  of  its  tariff  rate,  but  the  Commission  held  that  neither  was 
entitled  to  recover.     The  decision  of  the  Commission  was  complied  with. 

In  the  case  of  the  Pratt  Lumber  Company  against  the  Chicago, 
Indianapolis  &  Louisville  Railway  Company,  decided  in  January  last 
(10  I.  C.  C.  Rep.,  29),  it  appeared  that  this  carrier  charged  on  lumber 
to  Boston  and  Boston  points  a  higher  rate  from  Sheridan,  Ind.,  a  non- 
competitive point  on  its  road,  than  from  Indianapoli;- ,  although  the 
latter  point  is  a  longer-distance  point  by  its  line,  which  runs  north 
from  Indianapolis,  through  Sheridan,  to  Michigan  Cit}7,  Ind.,  and  con- 
nects at  that  point  with  the  lines  to  Boston  and  other  Eastern  locali- 
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ties.  Indianapolis  is  a  competitive  point,  and  numerous  lines  run 
from  that  city  both  east  and  west.  It  further  appeared,  however, 
that  the  short  lines  from  Sheridan  to  the  East  run  through  Indianap- 
olis, and  via  these  lines  Sheridan  is  the  longer-distance  point.  Indi- 
anapolis took  93  per  cent  of  Chicago  rates  to  the  East,  and  Sheridan, 
though  claimed  by  plaintiff  to  be  in  what  is  termed  93-per  cent  terri- 
tory, was  charged  100  per  cent,  or  the  Chicago  rate,  by  the  defendant 
carrier.  The  rates  to  Boston  and  Boston  points  at  the  time  of  the 
complaint  were  27  cents  per  hundred  pounds  from  Sheridan  and  25 
cents  from  Indianapolis,  but  during  the  pendemyy  of  the  proceeding 
they  were  reduced  to  26£  and  24£  cents,  respectively.  The  Commis- 
sion held  that  the  circumstances  and  conditions  were  substantially  and 
materially  different  from  those  applying  on  traffic  from  Indianapolis, 
and  that  no  undue  discrimination  resulted  to  Sheridan  because  by 
defendant's  indirect  route  the  rate  was  2  cents  less  from  Indianapolis 
than  from  Sheridan. 

UNJUST   DISCRIMINATION    AND    UNDUE    PREFERENCE. 

A  case  brought  by  the  Railroad  Commission  of  Kentucky  against 
the  Louisville  and  Nashville  Railroad  Company  was  decided  by  the 
Commission  in  March  last  (10  I.  C.  C.  Rep.,  173).  It  appeared  that 
the  defendant  carrier  was  party  to  a  contract  with  the  Bourbon  Stock 
Yards  Compan}^  for  the  exclusive  delivery  of  live  stock  in  the  city  of 
Louisville  only  to  that  stock-yards  company,  and  when  live  stock 
coming  over  its  lines  was  consigned  to  the  Central  Stock  Yards,  a 
competitor  of  the  Bourbon  Yards  at  Louisville,  the  Louisville  &  Nash- 
ville refused  to  transfer  such  live  stock  to  the  Southern  Railway  for 
delivery  to  the  Central  Yards.  The  Central  Yards  are  situated  just 
outside  the  corporate  limits  of  Louisville  upon  the  line  of  the  South- 
ern Railway  and  can  only  be  reached  by  that  railway.  It  further 
appeared  that  the  Southern  Railway  made  the  Central  Stock  Yards  its 
live-stock  depot,  but  that  it  and  all  other  lines  except  the  defendant,  the 
Louisville  &  Nashville,  allowed  the  shipper  to  designate  the  stock 
yards  at  which  he  desired  delivery  to  be  made,  and  the  car  upon  arriv- 
ing at  Louisville  would  be  switched  to  that  destination.  The  Louis- 
ville &  Nashville  declined  to  do  this,  and  insisted  upon  making  delivery, 
according  to  the  terms  of  its  contract,  at  the  Bourbon  Yards.  We 
found  that  the  Louisville  &  Nashville  ought,  in  fair  consideration  of  all 
interests,  to  deliver  to  the  Southern  Railway  live  stock  consigned  to 
the  Central  Yards,  but  the  question  raised  for  determination  was 
whether  the  Commission  could,  by  its  order,  require  this  to  be  done. 

After  citing  and  applying  decisions  of  the  Federal  courts  we  held: 
First,  that  the  Louisville  &  Nashville  in  making  and  carrying  out  its 
exclusive  contract  with  the  Bourbon  Stock  Yards  Compan}^  was  not 
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acting  in  violation  of  the  act  to  regulate  commerce.  Second,  that  the 
act  to  regulate  commerce  does  not  confer  upon  the  Commission  author- 
ity to  make  an  order  affirmatively  requiring  a  railway  carrier  to  deliver 
carloads  of  interstate  freight  to  a  connecting  carrier.  Third,  that 
upon  the  facts  of  the  case  it  was  not  an  unlawful  discrimination 
between  commodities  for  the  defendant  to  deliver  carloads  of  dead 
freight  to  the  Southern  Railway  for  consignees  in  Louisville  and  to 
refuse  delivery  of  live  stock  to  the  Southern  Railway  at  Louisville 
when  consigned  to  the  Central  Stock  Yards.  This  ruling,  following  a 
decision  of  the  Federal  court,  was  upon  the  ground  that  the  character 
of  the  service  in  the  transportation  of  live  stock  differed  so  materially 
in  fact  from  the  transportation  of  dead  freight  that  a  refusal  to  treat 
both  commodities  alike  did  not  constitute  an  actual  discrimination,  and 
there  was  the  further  consideration  that  a  discrimination  under  the 
third  section  to  be  undue  must  ordinarily  be  such  that  the  prejudice 
arising  out  of  it  against  one  party  is  a  source  of  advantage  to  the  other, 
and  that  could  hardly  be  said  of  the  discrimination  shown  in  this  case. 
Fourth,  that  the  Commission  has  no  regulating  authority  beyond  that 
conferred  by  the  terms  of  the  act  to  regulate  commerce,  and  its  juris- 
diction does  not  extend  to  enforcing  provisions  in  the  constitution  of 
the  State  of  Kentucky.  This  ruling  resulted  from  the  complainant's 
contention  that  certain  provisions  of  the  Kentucky  constitution  were 
adopted  in  the  aid  of  interstate  commerce  and  should  be  so  treated  in 
disposing  of  this  case. 

A  case  brought  by  the  Glade  Coal  Company  against  the  Baltimore 
&  Ohio  Railroad  Company,  decided  in  April  last  (10  I.  C.  C.  Rep., 
226),  was  based  upon  refusal  of  the  carrier  to  furnish  cars  to  the 
complainants  during  a  specified  period  and  upon  a  difference  in  charge 
between  coal  shipped  in  carloads  when  the  coal  is  loaded  by  tipple 
and  when  it  is  loaded  from  wagons.  Upon  the  facts  we  found  that 
the  defendant's  refusal  to  furnish  cars  to  the  complainants*  between 
Februar}^  25  and  March  26, 1903,  on  a  certain  sidetrack  at  Meyersdale, 
Pa. ,  and  another  sidetrack  at  Keystone  Junction,  while  furnishing  and 
offering  to  furnish  cars  to  competitors  of  the  complainants  at  other 
points,  was  under  the  circumstances  disclosed  by  the  evidence,  undue 
and  unlawful  discrimination  against  the  complainants,  for  which  they 
were  entitled  to  reparation.  It  further  appeared  that  the  carrier  made 
certain  charges  for  the  transportation  of  coal  shipped  in  carloads  when 
the  coal  was  loaded  by  tipple  and  exacted  a  higher  charge  when  it  was 
loaded  in  some  other  way,  and  solely  for  that  reason.  This  was  held 
not  to  be  justified  by  the  difference  in  cost  to  the  carrier  between  differ- 
ent methods  of  loading  or  by  other  facts  appearing  in  the  case;  and 
that  this  rendered  the  higher  rates  thus  made  unreasonable  and  unduly 
discriminatory  both  as  against  the  complainants  and  as  against  all 
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other  shippers  of  coal  except  those  who  load  by  tipple.  The  Commis- 
sion said  in  its  opinion  that  it  did  not  decide  whether  or  not  the  car- 
rier might  lawfully  provide  that  shipments  of  coal  in  carloads  should 
not  be  made  except  where  the  loading  is  by  tipple,  or  prohibit  alto- 
gether the  loading  of  coal  from  wagons  or  sleds  on  its  team  tracks,  as 
those  questions  had  not  been  presented  by  the  record. 

A  regulation  of  carriers  at  Cincinnati,  Ohio,  which  changed  the 
hour  of  closing  freight  depots  in  that  city  on  each  week  day  for  the 
reception  of  outgoing  package  freight  from  5  to  4.30  o'clock  p.  m. 
daily,  except  Saturday,  and  also  changed  the  closing  hour  on  Satur- 
day from  1  to  12.30  p.  m.,  made  the  basis  of  a  case  brought  by  the 
Cincinnati  Chamber  of  Commerce  and  Merchants'  Exchange  against 
the  Baltimore  &  Ohio  Southwestern  Railroad  Company  and  others. 
The  case  was  decided  in  October  of  this  year  (10  I.  C.  C.  Rep.,  378). 
The  Commission  held  that  it  is  authorized  by  the  act  to  regulate  com- 
merce, after  investigation,  to  order  carriers  to  cease  and  desist  from 
suojecting  any  particular  person,  locality,  or  description  of  traffic  to 
undue  or  unreasonable  prejudice  or  disadvantage  in  any  respect  what- 
soever, and  that  its  jurisdiction  extends  to  a  case  of  alleged  unlawful 
prejudice  and  disadvantage  to  shippers  of  outbound  package  freight 
through  enforcement  by  carriers  of  a  regulation  providing  for  the 
earlier  closing  of  depots  used  for  the  reception  of  such  freight. 

Proceeding  to  the  consideration  of  the  facts,  it  appeared  that  the 
defendant  carriers  more  largely  engaged  in  carrying  outbound  pack- 
age freight  from  Cincinnati  were  unable,  with  their  present  depot 
facilities  and  times  for  the  departure  of  evening  trains,  to  clear  their 
platforms  daily  of  that  class  of  traffic  without  closing  the  receiving 
depots  for  such  freight  at  4.30  p.  m. ;  that  a  closing  rule  which  pre- 
vents congestion  of  freight  in  depots  is  as  much  to  the  advantage  of 
the  shipper  as  a  later  hour  would  be  in  enabling  the  shipper  to  place 
his  freight  in  the  depot,  and  that  the  carriers  were  doing  the  best  they 
could  under  the  existing  circumstances;  that  the  large  and  growing 
volume  of  outbound  package  freight  from  Cincinnati  indicated  the 
necessity  of  strenuous  efforts  by  the  carriers  to  remove  any  existing 
hardship  to  shippers  through  inability  to  compete  under  the  early- 
closing  rule  on  even  terms  with  shippers  in  other  distributing  cities. 
We  held  that  the  existing  disadvantage  to  Cincinnati,  under  the  cir- 
cumstances shown  in  the  case,  was  not  unreasonable  or  undue,  but 
that  it  might  become  so  if  continued  indefinitely,  and  that  dismissal  of 
the  complaint  should  be  without  prejudice  to  any  further  necessary 
proceeding. 

h\  the  case  of  the  Derr  Manufacturing  Company  against  the  Penn- 
sylvania Railroad  Company  and  others,  the  classification  of  iron- 
handled  bristle  shoe-blacking  daubers  in  less  than  carload  lots  was  the 
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subject  of  consideration  (9  I.  C.  C.  Rep.,  646).  The  Commission  held 
that  while  there  are  exceptional  instances  requiring  deviation  from 
methods  generally  employed  in  constructing  freight  classification,  it  is 
manifest  that  to  require  the  separation  and  the  grading  into  different 
classes  with  vaiying  rates  different  grades  of  the  same  articles  of 
freight  would  greatly  complicate  the  work  and  go  far  to  defeat  the 
very  purpose  of  classification,  and  even  then  it  would  be  impracticable 
to  apportion  with  mathematical  exactness  the  burdens  of  transporta- 
tion; that  the  best  result  obtainable  in  this  direction  is  reasonable  and 
substantial  approximation,  and  that  a  cheap  grade  of  brush  manufac- 
tured and  sold  by  the  complainant  as  a  blacking  dauber  was  not 
entitled,  from  the  facts  in  the  case,  to  be  classified  lower  than  the  class 
to  which  bristle  brushes  in  general  are  assigned. 

A  case  in  which  the  Mayor  and  City  Council  of  Wichita,  Kans.,  was 
complainant  and  the  Missouri  Pacific  Railway  Company  and  others 
were  defendants,  decided  in  January  last  (10  I.  C.  C.  Rep.,  35),  involved 
the  rates  on  wheat  and  flour  from  points  in  Kansas  and  Missouri  to 
points  in  Texas.  The  differential  complained  of  was  5  cents  per  100 
pounds  higher  on  flour  than  on  wheat,  and  it  appeared  in  the  case  that 
such  differential  was  not  applied  on  flour  or  wheat  carried  in  any  other 
direction.  The  differential  against  flour  to  Texas  points  had  been  the 
subject  of  controversy  in  two  previous  cases  before  the  Commission, 
one  decision  in  1890  (4  I.  C.  C.  Rep.,  417),  and  the  other  in  1899  (8  I.  C. 
C.  Rep.,  304).  In  the  decision  of  those  cases  the  5-cent  higher  rate  on 
flour  than  on  wheat  when  applied  on  the  traffic  to  points  in  Texas  and 
under  the  conditions  affecting  that  traffic  was  not  found  to  be  unlawful. 
We  held  upon  the  record  in  this  case  that  since  the  former  decisions 
had  been  rendered  there  had  been  no  such  change  in  conditions  gov- 
erning the  traffic  as  to  warrant  interference  by  the  Commission. 

The  case  of  Parks  against  the  Cincinnati  &  Muskingum  Valley  Rail- 
road Company,  also  decided  in  January  of  the  present  year  (10  I.  C. 
C.  Rep.,  47),  related  to  the  provision  of  cars  and  switch  facilities  at 
New  Holland,  Ohio.  In  the  decision  it  appeared  that  the  complainant 
alleged  unjust  discrimination  by  the  defendant  carrier  in  failing  to 
furnish  him  with  cars  for  the  shipment  of  grain,  while  supplying  more 
than  a  fair  proportion  of  cars  to  a  competitor  doing  business  in  the 
same  town,  and  that  the  carrier  subjected  him  to  unreasonable  disad- 
vantage by  providing  his  competitor  in  the  coal  business  with  a  pri- 
vate switch  and  denying  the  like  facility  to  him,  thereby  compelling 
him  to  unload  coal  at  an  inconvenient  point  near  the  outskirts  of  the 
town.  Reparation  was  demanded.  The  Commission  found  that  the 
complainant  desired  to  ship  grain  mainly  to  eastern  points,  concerning 
the  transportation  of  which  an  embargo  had  been  established  by  eastern 
lines,  while  his  competitor  in  that  business  shipped  largely  by  defend- 
ant's line  to  local  points,  for  which  complainant  had  no  shipments, 
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and  that  as  to  the  coal  business  the  complainant  really  desired  to  use 
a  passing  siding  of  defendant  for  the  purpose  of  unloading  his  coal. 
Upon  these  and  other  circumstances  shown  in  the  case  it  was  held  that 
there  was  no  such  showing  of  undue  preference  or  unjust  discrimina- 
tion as  would  warrant  an  order  for  relief  or  reparation. 

The  case  of  Hewins  against  the  New  York,  New  Haven  &  Hartford 
Railroad  Company,  decided  in  April  last  (10  1.  C.  C.  Rep.,  221),  was 
based  upon  an  alleged  unlawful  discrimination  in  rates  charged  by  the 
carrier  on  parlor-car  seats  on  certain  of  its  passenger  trains.  The 
carrier  had  numerous  daily  through  trains  between  New  York  and 
Boston,  on  which  the  through  parlor-car  fare  is  $1.  On  all  trains 
from  intermediate  points  the  parlor-car  fare  is  50  or  75  cents,  accord- 
ing to  distance,  and  on  three  trains  the  parlor-car  rate  is  $1  to 
intermediate  points.  The  complaint  was  that  the  charge  of  $1  to  inter- 
mediate points  constituted  unjust  discrimination.  The  Commission 
ruled:  First,  that  it  is  not  a  violation  of  law  to  charge  more  in  one 
direction  on  certain  trains  than  is  charged  in  another  direction  on  all 
trains  between  the  same  points;  second,  that  the  defendant  carrier 
furnishes  adequate  parlor-car  accommodation  for  local  and  short  dis- 
tance passengers,  and  the  discrimination  against  such  passengers  by 
reason  of  the  $1  rate  to  intermediate  points  on  three  of  its  trains  was 
not  undue  or  unreasonable. 

POOLING. 

An  investigation  in  regard  to  the  transportation  of  immigrants 
from  New  York  and  other  Atlantic  ports  to  western  destinations 
was  concluded  by  the  Commission  in  January  last  by  the  filing  of 
its  report  and  opinion  (10  I.  C.  C.  Rep.,  13).  It  appeared,  among 
other  things,  that  this  immigrant  traffic  is  divided  between  the 
carriers  in  agreed  proportions  based  upon  the  proportion  of  the 
domestic  passenger  traffic  done  by  each  line;  that  apparently  such  a 
practice  can  not  be  made  effective  in  respect  to  any  other  class  of  pas- 
senger business;  that  the  immigrants  are  carried  from  the  seaboard  at 
domestic  published  rates;  and  that  the  arrangements  adopted  by  the 
carriers  in  connection  with  the  immigration  authorities  of  the  United 
States  for  handling  immigrant  business  have  efficiently  promoted 
the  protection  and  greatly  improved  the  treatment  and  comfort  of 
immigrants. 

The  decision  of  the  Commission  was  that  whether  section  5  of  the  act 
to  regulate  commerce,  prohibiting  carriers  from  entering  into  any 
contract,  agreement,  or  combination  "for  the  pooling  of  freights  by^ 
different  and  competing  railroads,  or  to  divide  between  them  the 
aggregate  or  net  proceeds  of  the  earnings  of  such  railroads  or  any 
portion  thereof,"  applied  to  such  a  division  of  passengers  as  had  been 
shown  to  exist  in  this  case,  was,  at  least,  doubtful;  that  no  discrimi- 
nation as  against  individuals,  classes,  or  localities  resulted  from  the 
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handling  by  the  carriers  of  this  immigrant  business  at  the  domestic 
published  rates,  and  that  there  was  no  justification  at  the  time  for  the 
issuance  of  any  order  in  the  premises. 

REPARATION. 

In  March  of  the  present  year  the  Commission  filed  a  decision  which 
chiefly  relates  to  the  question  of  reparation  in  the  case  of  the  Cattle 
Raisers'  Association  of  Texas  as  complainant  and  the  Chicago  Live 
Stock  Exchange  as  intervener  against  the  Chicago,  Burlington  & 
Quincy  Railroad  Company  and  other  lines  entering  Chicago  from  the 
south  and  west  (10  I.  C.  C.  Rep.,  83). 

The  Commission  held  in  this  case  that  the  act  to  regulate  commerce 
clearly  confers  authority  upon  the  Commission  to  award  damages  in 
cases  brought  before  it,  and  as  such  award  is  simply  a  recommenda- 
tion, which  can  only  be  enforced  by  a  suit  at  law,  affording  full  oppor- 
tunity for  a  jury  trial,  the  act  in  this  respect  is,  in  the  opinion  of  the 
Commission,  constitutional  and  valid. 

By  its  original  decision  in  this  case  the  Commission  declared  that  a 
terminal  charge  of  $2  per  car  on  live  stock  for  delivery  to  the  Union 
Stock  Yards  in  the  city  of  Chicago  was  unlawful,  and  further  that 
any  such  charge  exceeding  $1  per  car  would  be  unlawful,  and  con- 
tinued the  case  for  proof  of  damages  to  injured  parties.  The  decision 
of  the  United  States  Supreme  Court  upon  the  petition  to  enforce  the 
regulating  order  of  the  Commission  (Interstate  Commerce  Commission 
v.  Chicago,  Burlington  &  Quincy  Railroad  Company  et  al.,  186  U.  S., 
320)  in  general  sustained  the  view  of  the  Commission,  but  dismissed 
the  proceeding  on  account  of  a-  reduction  in  the  through  rate  which 
had  been  made  from  certain  territory  not  described  in  the  record  before 
it,  which  reduction  amounted  to  more  than  the  terminal  charge;  and 
authorized  the  Commission  to  take  further  proceedings  to  correct  any 
unreasonableness  in  the  rate  resulting  from  the  additional  terminal 
charge  as  to  any  territory  to  which  such  reduction  did  not  apply.  The 
reduction  referred  to  took  place  in  1896  and  the  $2  terminal  charge 
has  been  imposed  by  defendants  since  June  1,  1894.  It  follows  that 
as  to  all  shipping  territory  the  defendants  have,  between  June  1, 1894, ' 
and  the  date  of  the  through  rate  reduction  in  1896,  unlawfully  exacted 
$1  per  car  on  live  stock  as  the  terminal  charge  in  Chicago,  and  that  in 
respect  to  the  territory  in  which  the  reduction  in  through  rate  did  not 
apply  defendants  have  always,  since  June  1,  1894,  collected  an  exces-1 
sive  charge  in  Chicago  to  the  amount  of  $1  per  car.  That  branch  of 
the  case  relating  to  reparation  was  properly  held  open  pending  deter- 
mination of  the  other  branch,  and  the  decision  of  the  Supreme  Court 
in  the  case  for  enforcement  of  the  regulating  order  of  the  Commission 
was  held  to  constitute  no  bar  to  submission  of  proof  before  and  action^ 
by  the  Commission  upon  the  question  of  reparation. 
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The  following  additional  rulings  upon  reparation  in  this  case  were 
made : 

The  allegations  concerning  reparation  in  the  original  petition  to  the 
Commission  are  plainly  sufficient  to  constitute  the  basis  for  an  award 
of  damages  by  the  Commission,  but  before  hearing  the  defendants  are 
entitled  to  a  specification  showing  in  detail  the  amounts  for  which 
recovery  is  sought. 

The  Cattle  Raisers'  Association  of  Texas  asked,  in  its  original  peti- 
tion, for  reparation  in  behalf  of  its  members,  and  whatever  may  be 
said  of  the  right  or  status  of  shippers  generally  as  to  reparation  for 
damages  resulting  from  a  rate  or  charge  declared  by  the  Commission 
to  be  unlawful,  in  this  case  the  Cattle  Raisers'  Association  of  Texas  is 
entitled  to  show  damages  to  its  members,  and  upon  such  showing  it 
will  be  the  duty  of  the  Commission  to  order  the  defendant  carriers  to 
make  reparation;  but  in  view  of  the  unsettled  state  of  the  law  in  this 
respect,  and  in  order  that  all  phases  of  the  question  may  be  presented 
to  the  court,  the  members  of  the  association  seeking  damages  should 
file  claim  in  the  nature  of  an  intervening  petition  showing  their  mem- 
bership in  the  association  and  payment  by  them  of  the  charges  in 
question,  accompanied  by  a  specification  giving  as  definitely  as  pos- 
sible the  dates  and  amounts  paid. 

Where  the  statute  establishes  a  method  of  procedure  for  the  enforce- 
ment of  a  right  of  action  which  finally  results  in  bringing  that  matter 
by  the  prescribed  course  before  a  court  for  determination,  the  princi- 
ple established  by  leading  cases  is  that  the  first  step  which  must  be 
taken  in  the  proceeding  to  enforce  the  claim  should  be  treated  as  the 
beginning  of  the  suit  which  finally  results.  Therefore,  when  a  party 
elects  to  proceed  before  this  Commission  for  the  recovery  of  damages, 
his  petition  filed  with  the  Commission  should  be  considered  the  begin- 
ning of  his  action  in  all  its  subsequent  stages.  In  this  case  the*  suit  of 
members  of  the  Cattle  Raisers'  Association  of  Texas  for  the  recovery 
of  damages  should  be  treated,  as  having  been  begun  by  the  filing  on 
their  behalf  of  the  original  petition  of  that  association  herein,  and  there 
is  consequently  no  room  for  application  of  a  statute  of  limitations. 

The  procedure  in  this  case,  with  respect  to  reparation,  is  defined  as 
follows:  Upon  proof  thereof  damages  will  be  allowed  in  favor  of  mem- 
bers of  the  Cattle  Raisers'  Association  of  Texas  on  shipments  from  all 
territory  down  to  the  reduction  in  through  rates  of  1896,  and  from 
territory  to  which  that  reduction  did  not  apply  down  to  the  date  of 
hearing  to  be  had  in  relation  thereto;  but  those  damages  accruing 
before  and  those  since  the  original  order  of  the  Commission  herein 
should  be  shown  separately,  and  as  conditions  may  have  changed  since 
the  date  of  such  order,  defendants  will  be  allowed  to  show  such  sub- 
sequent facts  as  may  now  render  the  entire  through  rate,  including  the 
terminal  charge,  a  reasonable  one. 
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With  reference  to  future  proceedings  in  the  case  the  Commission 
determined  as  follows: 

It  was  conclusively  determined  by  the  decision  of  the  United  States 
Supreme  Court  (Interstate  Commerce  Commission  v.  Chicago,  Bur- 
lington &  Quincy  Railroad  Company  et  al.,  186  U.  S.,  320)  that  the 
addition  of  the  $2  terminal  charge  in  Chicago  on  live  stock  from  terri- 
tory to  which  the  above-mentioned  reduced  through  rate  applied  was 
not  illegal,  and  it  is  now  thereupon  held  that  any  subsequent  advance 
in  rates  from  that  territory  must  be  a  matter  for  independent  inquiry 
in  a  new  proceeding. 

No  estoppel  arises  out  of  the  decree  of  the  Supreme  Court  in  this 
matter  with  reference  to  further  proceeding  and  investigation  by  the 
Commission  as  to  the  legality  of  the  terminal  charge  for  the  future. 
The  Commission  is  not  functus  officio,  for  the  court  expressly  states 
that  the  Commission  still  has  a  duty  to  perform  as  to  that  branch  of 
the  proceeding,  and  the  mere  use  by  the  Supreme  Court  in  its  decree 
of  the  word  " commencing"  with  reference  to  further  proceedings  is 
not  construed  to  require  the  formal  institution  of  an  entirely  new  pro- 
ceeding. The  case  will  therefore  stand  reopened  for  further  investi- 
gation and  order,  with  leave  to  complainant  and  intervener  to  show  to 
what  territory  the  through-rate  reduction  of  1896  applied,  and  if  it 
appears  that  there  was  a  territory  to  which  such  reduction  did  not 
apply  and  from  which  no  reduction  has  been  made,  defendants  will  be 
allowed  to  show,  since  conditions  may  have  changed  subsequent  to  the 
making  of  the  original  order,  that  the  through  rate  from  that  territory 
is  reasonable  and  just  notwithstanding  the  addition  of  the  terminal 
charge  of  $2  per  car  in  Chicago. 

While  all  carriers  participating  in  the  through  rate  will  be  proper 
parties,  they  are  not  necessary  parties,  since  the  present  defendants, 
the  carriers  entering  Chicago,  retain  the  terminal  charge  entirely  to 
their  own  use. 

PUBLICATION  AND  FILING  OF  BATE  SCHEDULES— SIMPLIFICATION 
OF  TARIFFS— SPECIFICATION  OF  ROUTES— AUTHORIZATION  OF 
JOINT  TARIFFS. 

Among  the  very  important  provisions  of  the  act  to  regulate  com- 
merce is  that  which  requires  common  carriers  to  file  with  the  Commis- 
sion copies  of  their  schedules  of  rates,  fares,  and  charges  applicable  to 
interstate  traffic.  By  the  filing  of  these  schedules  the  Commission  is 
informed  as  to  the  prevailing  rates  of  transportation  on  all  interstate 
traffic  throughout  the  country  and  the  changes  in  such  rates.  The 
tariff's  so  filed  are  an  invaluable  aid  to  the  Commission  in  the  determi- 
nation of  the  merits  of  the  numerous  complaints  brought  before  it 
alleging  discrimination,   excessive   rates,  and  other  charges  of  like 
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character.  By  their  use  comparison  can  be  made  of  the  rales  com- 
plained of  with  the  rates  on  like  traffic  between  the  points  in  contro- 
versy since  April,  L887,  and  also  with  the  rates  on  the  same  kind  of 
traffic  between  other  similarly  situated  points  for  the  same  period. 

All  tariffs  tiled  under  the  provisions  of  the  statute  have  been  care- 
fully preserved,  and  without  doubt  form  the  most  complete  record  of 
the  kind  in  existence.  The  number  of  schedules  tiled  since  the  organi- 
zation of  the  Commission,  April  5,  1887,  is  2,358,960,  the  annual  aver- 
age being-  about  130,000.  This  number  includes  both  freight  and 
passenger  tariffs,  supplements  and  amendments  thereto,  classifications, 
and  all  other  issues  which  apply  in  connection  with  the  tariffs.  Many 
of  these  tariffs  are  very  voluminous,  consisting  of  several  hundred 
pages  of  rates,  rules,  and  other  printed  matter,  while  many  others 
consist  of  only  a  single  sheet.  On  account  of  the  great  number  of 
tariffs  filed  it  is  necessary  that  the  utmost  care  be  exercised  in  seeing 
that  they  are  properly  placed  in  the  tiles  and  in  indexing  the  applica- 
tion of  the  rates  contained  therein;  otherwise  they  would  be  of  com- 
paratively little  use,  as  it  would  be  practically  impossible  to  find  the 
rates  on  given  articles  between  given  points.  More  than  a  third  of 
the  clerical  force  of  the  Commission  is  employed  upon  this  work  of 
filing,  indexing,  and  preparing  statements  of  rates  for  the  Commission, 
and  also  for  shippers  and  others  in  compliance  with  numerous  requests 
for  such  information. 

Though  there  has  been  marked  improvement  in  the  construction  and 
printing  of  rate  schedules  since  the  organization  of  the  Commission, 
the  tariffs  now  published  and  filed  still  contain  numerous  defects, 
among  the  most  important  of  which  is  lack  of  simplicity  and  clearness. 
In  fact,  it  ma}^  be  said  that  the  greatest  need  at  the  present  time  in 
connection  with  the  preparation  and  arrangement  of  tariffs  is  in  the 
direction  of  simplification.  In  the  work  of  the  clerical  force  in  index- 
ing the  application  of  the  tariffs,  and  also  in  ascertaining  the  rates 
therefrom,  great  difficulty  is  frequently  encountered,  owing  to  the 
extremely  complicated  and  imperfect  arrangement  of  many  tariffs,  it 
being  often  the  case  that  it  is  impossible  to  determine  the  intended 
application  in  certain  respects.  There  is  no  doubt  that  the  agents  of 
the  carriers  experience  similar  difficulty  in  endeavoring  to  determine 
the  rates  which  should  apply  on  traffic  offered  for  shipment,  and  that  to 
this  cause  is  largely  due  the  great  number  of  errors  made  in  assessing 
the  charges  upon  freight.  It  would  appear  to  be  no  very  difficult 
matter  to  so  construct  and  arrange  a  tariff  as  to  leave  no  doubt  in  the 
mind  of  any  one  of  fair  intelligence  as  to  the  rates  intended  to  be 
provided  therein. 

While  it  is  quite  generally  admitted  by  traffic  officials  that  the  tar- 
iffs as  published  are  frequently  lacking  in  the  simplicity  and  clearness 
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which  the  law  contemplates,  but  little  effort  seems  to  be  made  to  bring 
about  an  improvement  in  this  respect.  These  complicated  and  often 
ambiguous  schedules  appear  to  be  largely  the  result  of  efforts  on  the 
part  of  carriers  to  save  expense  in  the  preparation  and  printing  of 
their  tariffs.  In  its  Sixteenth  Annual  Report,  in  discussing  this  sub- 
ject, the  Commission  said: 

The  cost  of  publishing  tariffs  constitutes  quite  an  item  of  expense  in  conducting 
the  business  of  a  railroad,  and  it  appears  that  complicated  tariffs  and  those  which 
have  been  excessively  amended,  such  as  alluded  to  above,  are  the  result  in  most 
cases  of  efforts  to  save  expense  in  clerical  labor  and  printing.  It  appears  probable 
that  the  clerical  force  employed  in  the  rate  and  tariff  departments  of  most  carriers 
is  inadequate  to  perform  the  amount  of  work  required  in  a  careful  and  proper  man- 
ner, the  consequence  being  that  various  devices  are  resorted  to  for  the  purpose  of 
lessening  the  work,  which  is  usually  accomplished  at  the  expense  of  simplicity  and 
clearness.     *    *    * 

The  claim  is  often  made  by  carriers  that  shippers  never  make  any  use  of  the  tariffs 
which  are  required  by  law  to  be  posted  in  their  stations.  This  is  no  doubt  true,  and 
it  is  possible  that  it  might  also  be  the  case  if  the  tariffs  were  in  such  form  as  to  be 
readily  comprehended;  but  under  present  conditions  it  is  certainly  not  surprising 
that  shippers  do  not  attempt  to  determine  the  rates  for  themselves. 

As  the  rate  schedules  form  the  basis  from  which  railroad  revenues  are  derived, 
they  are  of  the  greatest  importance,  and  it  seems  apparent  that  the  exercise  of  very 
rigid  economy  with  respect  to  preparation  and  publication  of  same  is  most  unwise. 
It  seems  equally  apparent  that  a  liberal  policy  in  regard  to  this  essential  matter, 
thereby  securing  the  most  efficient  clerical  force  for  the  preparation  of  the  tariffs  and 
the  printing  of  same  in  such  form  as  to  be  readily  comprehended  by  anyone  of  fair 
intelligence,  would  be  the  wisest  policy,  as  the  tendency  of  such  a  policy  would  be 
to  save  loss  of  time  and  prevent  errors  on  the  part  of  agents,  thereby  avoiding  to  a 
great  extent  the  occurrence  of  overcharges  and  undercharges  on  freight. 

What  is  said  above  is  intended  to  show  that  the  exercise  of  a  liberal  policy  in  con- 
nection with  the  preparation  and  publication  of  rate  schedules  is  the  wisest  course 
from  the  carrier's  standpoint,  but  it  should  be  borne  in  mind  that  the  law  requires 
these  schedules  to  be  printed  in  such  form  as  to  be  plain  and  comprehensive  to  the 
ordinary  shipper,  and  it  is  therefore  the  duty  of  all  carriers  to  see  that  their  tariffs 
are  so  published,  regardless  of  whether  such  a  course  would  result  in  gain  or  in  some 
additional  expense. 

There  has  been  no  appreciable  improvement  in  tariffs  in  the  respect 
referred  to  since  the  above  was  written. 

An  important  defect  in  many  joint  tariffs  is  the  failure  to  specify 
the  route  by  which  the  rates  contained  therein  will  apply;  and  while 
there  has  been  some  improvement  in  this  respect  in  recent  years,  there 
is  still  quite  a  large  proportion  of  such  tariffs  which  fail  to  indicate 
the  routing,  and  in  this  matter  also  the  increased  expense  appears  to 
be  the  chief  obstacle  to  the  showing  of  this  important  information  in 
the  tariffs,  the  claim  being  made  by  carriers  that  to  specify  the  routing 
of  the  traffic  in  all  joint  tariffs  would  be  burdensome.  It  is  noticed, 
however,  that  this  information  is  often  omitted  in  cases  where  if 
included  it  would  add  practically  nothing  to  the  cost  of  the  tariff. 
Joint  tariffs  as  now  published  usually  show  the  names  of  the  partici- 
pating roads,  and  where  the  tariff  is  a  simple  one,  with  only  a  few 
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lines  named  as  parties,  this  indicates  to  a  certain  extent  the  routing; 
but  where  a  tariff  names  rates  from  and  to  a  Large  number  of  points, 
and  the  number  of  carriers  named  as  parties  is  also  large,  in  the  absence 
of  specific  information  as  to  routing  it  is  impossible  for  the  Commis- 
sion to  determine  which  rates  each  of  the  parties  so  named  participate 
in.  The  Commission  is  quite  often  called  upon  to  state  the  rates  as 
published  and  filed  on  certain  commodities  between  given  points  by 
a  specified  route.  It  is  usual \y  an  easy  matter  to  state  the  rates,  but 
it  frequently  happens  that  it  can  not  be  stated  with  any  degree  of  cer- 
tainty whether  such  rates  apply  over  the  particular  route  mentioned. 
The  publication  of  routes  has  not  heretofore  been  required  by  defi- 
nite order,  for  the  reason  that  it  has  been  represented  to  the  Commis- 
sion that  such  an  order  would  in  some  cases  prove  burdensome.  It  is 
believed,  however,  that  such  instances  are  comparatively  rare.  The 
opinion  of  the  Commission  "In  the  Matter  of  the  Form  and  Contents 
of  Kate  Schedules,  and  the  Authority  for  Making  and  Filing  Joint 
Tariffs,"  dated  September  8,  1894:,  contains  the  following: 

The  failure  to  apprise  the  public  and  the  Commission,  by  announcement  upon  the 
printed  schedules  or  otherwise,  of  the  names  of  participating  carriers  responsible  for 
the  rates  named  in  joint  tariffs,  and  the  routes  by  which  traffic  may  be  consigned  at 
those  rates,  occasions  much  uncertainty  and  confusion  and  constitutes  a  considerable 
obstacle  to  the  enforcement  of  the  statute.  This  defect  in  the  form  of  published 
tariffs  should  be  corrected  to  the  fullest  practicable  extent.  It  is  extremely  desirable 
that  joint  schedules  applied  to  the  traffic  of  connecting  lines  should  definitely  name 
all  the  participating  roads  and  indicate  the  various  routes  by  which  they  undertake 
to  afford  transportation  at  designated  rates.  Theoretically,  at  least,  such  a  disclosure 
is  necessary  to  a  complete  statutory  joint  tariff.  If  this  information  is  withheld,  the 
printed  schedule  must  in  every  case  be  open  to  some  degree  of  criticism;  it  omits 
something  which  apparently  ought  to  be  stated  and  leaves  to  inference  or  conjecture 
that  which  should  be  distinctly  announced. 

In  the  case  of  joint  tariffs  which  name  rates  between  a  small  number 
of  points  and  to  which  only  a  few  roads  are  named  as  parties  there 
appears  to  be  no  sufficient  reason  why  the  routes  over  which  the  rates 
named  apply  should  not  be  published  in  full  in  the  tariffs;  it  can  not  be 
claimed  that  the  omission  of  this  information  in  such  cases  is  on  account 
of  the  increased  expense  which  would  result  from  its  inclusion,  as  the 
additional  cost  would  be  practically  nothing.  In  the  case  of  very 
voluminous  tariffs  the  publication  of  routes  might  be  made  in  a  sepa- 
rate issue  and  reference  thereto  made  (by  number)  upon  each  tariff  in 
connection  with  which  it  applies.  In  this  way  the  size  and  contents 
of  the  tariffs  would  not  be  increased  and  the  expense  of  publication  of 
routes  with  each  new  issue  would  be  avoided,  and  the  same  routing  cir- 
cular could  no  doubt  be  made  to  apply  in  connection  with  all  tariffs 
which  named  rates  between  the  same  points.  As  there  are  probably 
few  changes  in  established  routes  the  same  routing  circular  could, 
with  occasional  modifications,  remain  in  force  for  years,  regardless  of 
the  changes  in  rates.     The  same  principle  is  applied  in  the  publication 
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of  classifications.  The  Commission  realizes  that  it  would  be  burden- 
some to  publish  the  classification  in  full  in  each  tariff  of  class  rates, 
and  that  it  would  also  add  unnecessarily  to  the  bulk  of  the  tariffs;  but 
by  the  method  of  publishing  the  classification  separately  and  connect- 
ing- it  by  specific  reference  with  the  class  tariffs,  thus  making  it  a  part 
thereof,  the  burden  is  removed. 

We  come,  now,  to  the  consideration  of  a  subject  to  which  the  Com- 
mission has  given  much  attention  in  an  endeavor  to  arrive  at  a  satis- 
factory solution,  namely,  a  practical  method  for  securing  the  proper 
authorization  of  joint  tariffs,  one  which  will  accomplish  the  object 
sought  and  at  the  same  time  not  be  unduly  burdensome  to  the  carrier. 

The  act  to  regulate  commerce,  as  originally  passed  by  Congress 
FebruaiT  4,  1887,  contained  no  provision  relating  to  joint  rates,  the 
only  rates  provided  for  being  the  individual  or  local  rates  of  each 
carrier.  This  defect  was  remedied  by  amendment  March  2,  1889,  the 
amended  act  providing  as  follows: 

And  in  cases  where  passengers  and  freight  pass  over  continuous  lines  or  routes 
operated  by  more  than  one  common  carrier,  and  the  several  common  carriers  oper- 
ating such  lines  or  routes  establish  joint  tariffs  of  rates  or  fares  or  charges  for  such 
continuous  lines  or  routes,  copies  of  such  joint  tariffs  shall  also,  in  like  manner,  be 
filed  with  said  Commission. 

It  also  provides  that  such  joint  rates,  fares,  and  charges  shall  be 
made  public  by  common  carriers  when  directed  by  the  Commission,  in 
so  far  as  may,  in  the  judgment  of  the  Commission,  be  deemed  prac- 
ticable, and  it  further  provides  that  no  changes  shall  be  made  in  such 
joint  rates  except  after  ten  days'  notice  to  the  Commission  in  cases  of 
advances  and  three  days'  in  cases  of  reductions. 

At  the  same  time  (March  2,  1889)  the  following  provision  was  also 
inserted  in  section  6  of  the  act: 

The  Commission  may  determine  and  prescribe  the  form  in  which  the  schedules 
required  by  this  section  to  be  kept  open  to  public  inspection  shall  be  prepared  and 
arranged,  and  may  change  the  form  from  time  to  time  as  shall  be  found  expedient. 

As  will  be  seen,  the  statute  does  not  provide  as  to  the  manner  in 
which  such  joint  rates  shall  be  established,  but  empowers  the  Com- 
mission to  determine  and  prescribe  the  form  and  manner  in  which 
tariffs  shall  be  prepared.  In  the  case  of  local  rates,  the  only  authori- 
zation necessaiy  is  the  publication  and  filing  of  the  rates  by  the  car- 
rier over  whose  line  they  apply;  and  in  the  case  of  through  rates  made 
by  combination  of  locals,  no  authorization  is  necessary,  as  the  rates 
which  are  combined  to  form  the  through  rate  have  been  previously 
authorized  by  the  several  carriers  by  the  filing  thereof;  but  in  the 
case  of  a  joint  rate  each  of  the  carriers  over  whose  line  the  traffic 
passes  receives  something  different  from  its  local  rate,  the  proportion 
received  by  each  carrier,  except  in  rare  instances,  being  less  than  its 
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local.  Usually  it  is  a  percentage  of  the  through  rate  based  on  actual  or 
constructive  mileage. 

It  is  clear  that  such  a  rate  can  not  be  established  except  with  the 
consent  of  each  of  the  interested  lines.  It  is  rarely  the  case  that  such 
rates  are  based  upon  agreements  in  regular  form;  generally  they  are 
the  result  of  correspondence,  and  in  some  cases  merely  of  verbal 
understanding  between  traffic  officials.  Between  the  more  important 
points  percentages  are  usually  established  for  the  division  of  joint 
rates,  and  in  such  cases  it  is  customary  for  the  initial  line  to  publish 
such  rates  without  any  special  understanding  with  its  connections 
regarding  each  separate  tariff.  While  the  great  majority  of  the  rates 
so  published  are  acceptable  to  the  interested  parties,  it  is  quite  often 
the  case  that  the  initial  carrier,  through  stress  of  competition,  or  for 
other  reason,  will  publish  through  rates  which  are  not  satisfactory  to 
its  connections.  As  evidence  of  this  the  Commission  frequently 
receives  notice  from  carriers,  usually  by  telegraph,  advising  of  their 
nonconcurrence  in  certain  tariffs  to  which  they  have  been  named  as 
parties. 

As  above  indicated,  a  joint  rate  can  not  be  established  without  the 
sanction  of  each  of  the  interested  parties.  Formerly  such  sanction 
was  often  merely  an  absence  of  objection  on  the  part  of  the  partici- 
pating carriers,  the  traffic  being  received  and  billed  by  each  line  at  its 
proportion  of  the  rate  as  published.  It  is  plain,  however,  that  a  joint 
rate,  to  be  legally  established  under  the  act  to  regulate  commerce, 
must  not  only  receive  the  assent  of  the  carriers  over  whose  lines  it  is 
intended  to  apply,  but  that  the  Commission  must,  in  some  form,  be 
advised  of  such  assent  in  order  that  each  road  party  thereto  may  be 
held  responsible  for  the  proper  observance  of  the  published  rate;  and 
the  form  and  manner  in  which  this  acceptance  shall  be  indicated  to  the 
Commission  is  a  problem  which,  up  to  the  present  time,  has  not  been 
satisfactorily  solved. 

In  January,  1894,  the  Commission  determined  to  formally  exert  the 
authority  conferred  upon  it  by  the  amendment  of  March,  1889,  with 
the  view  of  securing  compliance  with  the  statute  in  the  publication  of 
joint  tariffs,  and  also  of  securing  proper  evidence  of  the  authorization 
of  such  tariffs;  but  realizing  that  numerous  obstacles  would  be  encoun- 
tered in  an  endeavor  to  accomplish  the  object  sought,  and  not  desiring 
to  adopt  any  method  that  would  be  unnecessarily  burdensome  to  the 
carriers  by  reason  of  expense  or  otherwise,  it  was  deemed  advisable 
to  invite  the  carriers  subject  to  the  act  to  send  representatives  to 
Washington  to  meet  the  Commission  in  conference  with  the  view  of 
arriving  at  some  practicable  and  satisfactory  method  of  accomplishing 
the  desired  purpose.  A  circular  letter,  dated  January  20,  1894,  was 
therefore  issued  with  this  end  in  view  and  sent  to  all  carriers.     The 
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date  fixed  for  the  conference  was  February  12, 1894.  The  conference 
lasted  two  da}7s  and  was  largely  attended  by  railway  officials.  The 
subject  was  very  fully  discussed  and  a  number  of  suggestions  were 
offered  as  to  the  best  method  of  accomplishing  the  object  in  view. 
No  conclusion  was  reached  at  that  time,  however,  and  a  second  con- 
ference was  decided  upon,  to  be  held  March  14,  1894. 

At  this  second  conference  a  plan  was  adopted,  the  main  features  of 
which,  briefly  stated,  were  that  all  joint  tariffs,  as  well  as  all  supple- 
ments and  amendments  to  joint  tariffs  thereafter  filed,  should  be  so 
printed  and  arranged  as  to  show  distinetl}7  the  names  of  the  carriers 
parties  thereto;  and  further,  that  all  common  carriers  subject  to  the 
act  which  should  thereafter  be  named  as  parties  to  any  joint  tariff,  or 
to  any  supplement  or  amendment  to  any  joint  tariff  published  by 
another  carrier,  should  forthwith  upon  the  publication  thereof  file  with 
the  Commission  a  statement  or  certificate  showing  their  acceptance  of 
and  concurrence  therein  and  making  themselves  parties  thereto.  An 
order  was  issued  by  the  Commission  in  accordance  with  this  plan  and 
a  form  of  certificate  furnished  the  carriers  for  their  guidance  in  filing 
concurrence  in  joint  tariffs. 

As  will  be  seen,  the  plan  adopted  would  appear  to  be  a  very  simple 
and  practicable  one,  and  it  was  believed  at  the  time  that  it  would  fully 
meet  the  requirements  of  the  case.  This  order  has  been  in  force  some- 
thing over  ten  years  and  it  must  be  said  that  it  has  not  accomplished, 
except  in  part,  the  purpose  intended.  One  of  the  first  difficulties 
encountered  in  the  endeavor  to  enforce  the  order  was  the  evident  lack 
of  proper  care  in  the  preparation  and  arrangement  of  the  tariffs  so  as 
to  show  the  names  of  the  carriers  actually  parties  thereto.  In  many 
cases  the  names  of  all  the  participating  carriers  were  not  shown,  while 
in  others  a  long  list  of  names  were  shown  as  parties,  some  of  which  it 
was  plain  could  have  no  interest  in  the  rates  named.  Roads  thus 
improperly  named  as  parties  to  tariffs  do  not  file  concurrence  therein, 
and  it  is  also  true  that  carriers  which  are  properly  named  as  parties  to 
tariffs,  and  which  participate  therein,  frequently  fail  to  file  concurrence, 
the  result  being  that  probably  a  majority  of  the  joint  tariffs  on  file 
with  the  Commission  are  authorized  by  only  a  part  of  the  carriers 
named  therein  as  parties. 

While,  as  above  stated,  many  carriers  fail  to  file  concurrence  in  joint 
rates  to  which  they  are  named  as  parties,  a  very  large  number  of 
certificates  of  concurrence  is  filed,  the  annual  average  being  nearly 
250,000.  If  all  carriers  named  as  parties  to  joint  tariffs,  and  to 
supplements  and  amendments  to  such  tariffs,  filed  concurrence,  the 
number  of  certificates  filed  }7early  would  probably  be  more  than  double 
that  stated.  While  the  number  of  these  certificates  filed  is  quite  large, 
as  shown  above,  it  is  rarely  the  case  that  they  are  received  before  the 
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tariffs  to  which  they  relate  become  effective,  and  frequently  not  until 
several  weeks  and  even  months  thereafter.  It  is  not  understood  that 
those  certificates  arc  retroactive  in  effect,  but  are  effective  only  from 
the  date  filed;  the  tariffs,  therefore,  are  usually  in  effect  for  a  greater 

or  less  period  before  authority  therefor  is  tiled,  and  in  some  instances 
the  tariff  is  canceled  or  superseded  before  concurrence  is  filed. 

The  Commission  has,  from  time  to  time,  received  numerous  com- 
plaints from  the  railways  to  the  effect  that  the  order  requiring  the  filing 
of  certificates  of  concurrence  in  joint  tariffs  was  burdensome,  it  being 
often  necessary  to  employ  additional  clerical  force  for  this  work.  Soon 
after  the  order  in  question  was  issued  several  carriers  having  very  small 
mileage,  on  account  of  the  expense  involved  in  filing  a  separate  cer- 
tificate for  each  tariff,  supplement,  or  amendment,  made  application 
to  the  Commission  for  permission  to  file  a  general  or  blanket  certifi- 
cate of  concurrence  in  all  joint  tariffs  to  which  they  were  named  as 
parties,  with  the  privilege  of  filing  nonconcurrence  in  such  issues  as 
were  not  acceptable.  Without  giving  full  sanction  at  that  time  to  this 
method  of  authorization,  it  being  at  variance  with  the  method  pre- 
scribed in  the  order,  the  Commission  decided  to  accept,  until  further 
notice,  such  general  concurrence.  Similar  applications  were  received, 
from  time  to  time,  from  other  carriers  and  permission  granted,  on  the 
same  terms,  to  file  a  general  or  blanket  certificate  of  concurrence.  The 
form  of  this  certificate,  as  heretofore  used,  is  as  follows: 

This  is  to  certify  that  the : Railroad  Company  assents  to  and  concurs 

in  all  joint  tariffs,  also  in  all  supplements  and  amendments  to  joint  tariffs,  or  other 
issues  which  in  any  way  affect  joint  rates,  which  may  hereafter  be  issued  by  other 

common  carriers  and  in  which  the  said Railroad  Company  is  named 

as  a  party  thereto,  except  in  cases  where  the  said Railroad  Company 

shall  give  the  Commission  notice  to  the  contrary. 

Up  to  the  present  time  84  carriers  have  filed  general  or  blanket 
certificates  of  this  kind,  while  116  others  have  filed  general  concurrence 
in  the  tariffs  issued  by  certain  specified  companies. 

While  this  method  of  authorization  is  not  free  from  defect,  it  appears 
to  accomplish  as  much,  and  in  some  respects  more,  in  the  desired 
direction  than  has  heretofore  been  accomplished  by  the  filing  of  the 
separate  or  individual  certificate.  It  can  not  be  claimed  that  it  is 
burdensome,  and  it  has  the  important  advantage  of  being  in  force 
from  the  time  the  tariff  takes  effect  instead  of  several  weeks  or  months 
thereafter,  as  in  the  case  of  the  individual  certificates. 

What  has  been  pointed  out  as  an  important  defect  in  this  method 
of  authorization  is,  that  if  an  initial  carrier  should  issue  what  is 
termed  a  "midnight  tariff,"  of  which  it  desired  to  keep  its  connections 
in  ignorance,  and  therefore  fails  to  furnish  them  a  copy  thereof,  that 
the  roads  named  as  parties  thereto  would  have  no  opportunity  of  filing 
their  noncurrence  with  the  Commission. 
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Perhaps  the  most  suitable  answer  to  this  objection  is  that  a  consider- 
able number  of  carriers  have  followed  this  method  for  several  years, 
and.  so  far  as  known,  no  case  of  the  kind  has  yet  arisen.  Moreover, 
it  seems  inconceivable  that  any  traffic  official  would  attempt  to  apply 
an  objectionable  rate  in  this  manner,  especially  in  view  of  the  fact 
that  it  would  be  detected  as  soon  as  traffic  was  tendered  to  his  connec- 
tions under  such  rate.  But  granting  that  it  is  possible  such  attempts 
may  be  made  such  a  rate  would  not  be  a  legally  established  joint  rate 
for  the  reason  that  the  connecting  carriers  over  whose  lines  it  is 
intended  to  apply  have  been  given  no  opportunity  to  either  agree  to 
or  reject  it.  It  is  assumed,  of  course,  that  railroad  agents  at  connect- 
ing points  with  other  roads  do  not  accept  any  rates  or  divisions  which 
m'dy  appear  upon  the  waybills  or  delivery  slips  received  from  connect- 
ing lines,  but  use  only  such  rates  and  divisions  as  have  been  author- 
ized by  the  traffic  departments  of  their  own  companies,  and  that  they 
report  any  unauthorized  rate  which  is  thus  brought  to  their  notice. 
In  this  way  a  carrier  becomes  aware  of  any  such  unauthorized  rate  or 
rates  as  soon  as  traffic  is  tendered  thereunder.  If  carriers  immediately 
upon  learning  of  such  rates  notify  the  Commission  of  their  nonaccept- 
ance  thereof  it  would  seem  to  be  all  that  could  be  expected  in  such 
cases. 

Where  carriers,  for  any  reason,  do  not  desire  to  adopt  this  method 
of  general  concurrence  they  of  course  have  the  privilege  of  tiling 
separate  or  individual  concurrences  in  each  tariff  naming  joint  rates, 
and  each  supplement  or  amendment  to  such  joint  tariff,  provided  it  is 
done  in  the  manner  prescribed  by  the  order  of  the  Commission. 

ROUTINE  WORK  OF  THE  COMMISSION. 

OPERATING    DIVISION. 

The  duties  of  the  operating  division  are  miscellaneous  and  diversified 
in  character.  While  the  Commissioners  exercise  general  control  and 
direction  over  the  affairs  and  work  of  all  divisions,  they  are  in  more 
immediate  touch  with  the  work  of  this  division.  The  principal  duties 
of  the  operating  division  are  to  carry  out  through  the  Secretary  who 
is  the  executive  officer  of  the  Commission  the  acts  and  official  orders  of 
the  Commissioners. 

A  perceptible  increase  of  work  is  noticed  in  the  various  branches  of 
this  division,  due  to  some  extent  to  the  greater  number  of  contested 
cases  coming  before  the  Commission.  Brief  reference  will  be  made  to 
the  work  of  the  more  important  branches  of  the  operating  division. 

The  docket  work  consists  in  the  main  in  the  filing,  serving,  and 
recording  in  the  official  docket  of  complaints  received  by  the  Commis- 
sion, as  well  as  the  record  and  service  of  orders  entered  by  the  Com- 
mission instituting  inquiry  and  investigation  as  to  the  manner  and 
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method  in  which  common  carriers,  subject  to  the  act  bo  rogulate  com- 
merce, conduct  and  manage  their  business.  Besides  this  there  is  the 
issuing  of  subpoenas  as  well  as  the  preparation  and  the  publication 

of  opinions  in  cases  decided,  the  record  and  service  of  orders,  and  the 
preparation  and  service  of  all  notices  in  the  assignment  of  cases  for 
hearing1  and  argument. 

This  work  has  increased  year  by  year.  Before  a  complaint  is  filed 
it  is  carefully  examined,  and  when  found  to  be  in  proper  form  is 
served  by  registered  mail  on  the  parties  to  the  proceeding,  with 
notice  to  answer  or  satisfy  the  complaint  within  a  specified  time, 
usually  twenty  days.  When  the  complaint  has  been  answered  the  case 
is  at  issue  and  the  parties  may  proceed  to  submit  their  testimony, 
either  by  deposition  or  orally,  at  such  time  and  place  as  the  engage- 
ments of  the  Commission  will  permit.  The  testimony  in  cases  before 
the  Commission  is  usually  taken,  however,  at  a  place  convenient  to 
the  parties,  and  when  such  testimony  is  concluded  the  case  is  ready 
for  oral  argument  and  the  submission  of  briefs.  Not  until  this  stage 
is  reached  is  the  proceeding  considered  ready  for  submission.  After 
each  case  is  decided  by  the  Commission  its  report  and  opinion  is 
printed.  A  certified  copy  of  this  report  and  opinion,  together  with 
the  order  of  the  Commission  entered  thereon,  is  promptly  served  by 
registered  mail  on  the  parties  to  the  proceeding. 

The  increase  in  complaints  filed  has  caused  a  corresponding  increase 
in  work  in  nearly  all  branches  of  the  operating  division.  During  the 
past  year  more  than  3,000  notices  to  answer  complaints  and  notices  of 
hearing  were  served  by  registered  mail.  In  cases  heard  during  the  year 
over  35,000  folios  of  testimony,  exclusive  of  oral  argument,  have  been 
taken  before  the  Commission  at  these  hearings  and  reduced  to  typewrit- 
ing by  the  employees  of  the  operating  division.  At  least  three  copies 
of  the  testimony  are  made  for  the  use  of  the  Commission  and  the  parties 
to  the  proceeding. 

Another  class  of  complaints  coming  before  the  Commission  for 
adjustment  are  informal  in  character,  }7et  in  many  instances  quite 
important.  During  the  year  more  than  425  such  complaints  have 
been  disposed  of  by  the  Commission  through  the  operating  division, 
principally  by  correspondence  with  the  railroad  companies,  thereby, 
in  many  cases,  avoiding  the  necessity  of  bringing  formal  complaints, 
which  would  entail  much  expense  to  the  Government  and  still  greater 
expense  to  the  particsconcerned.  The  greater  number  of  these  com- 
plaints have  been  settled  to  the  satisfaction  of  all  concerned. 

Under  the  act  of  March  3,  1901,  all  railroad  companies  engaged  in 
interstate  commerce  are  required  to  make  and  file  a  monthly  report 
with  the  Commission  of  all  accidents  to  employees  while  on  duty,  and 
to  passengers,  as  well  as  collisions  and  derailments.     It  is  the  duty  of 
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the  special  division,  which  is  a  branch  of  the  operating  division,  to 
receive  and  hie  these  monthly  reports,  to  examine  them  for  errors  and 
omissions,  and  to  separate  them  in  different  classes  for  the  purpose  of 
tabulation.  The  statistics  from  these  accident  reports  are  compiled 
and  published  in  quarterly  bulletins  which  are  distributed  to  the  gen- 
eral public.  During  the  past  year  895  operating  roads  made  reports 
to  the  Commission.  Of  this  number  450  reported  accidents,  while 
445  made  affidavits  that  they  had  no  accidents  of  any  kind  to  report. 
The  law  gives  the  railroad  companies  thirty  days  after  the  close  of  the 
month  in  which  the  accidents  occur  within  which  to  file  their  monthly 
reports,  }Tet  25  per  cent  of  the  railroads  reporting  accidents  were  ten 
days  or  more  late  at  various  times  during  the  year  in  filing  their 
reports,  and  a  greater  percentage  than  the  above  were  reminded  each 
month  that  their  reports  were  past  due.  Many  of  the  latter,  how- 
ever, had  no  accidents  to  report.  Eighty -three  roads  omitted  one  or 
more  accidents,  which  should  have  been  included  in  their  statements 
to  the  Commission.  One  hundred  and  ten  was  the  average  number  of 
reports  in  which  it  was  found  necessary  to  make  corrections  for  each 
month  during  the  year.  The  detection  of  these  errors  required  great 
vigilance  and  occasioned  much  correspondence. 

Besides  the  receiving,  filing,  correcting,  and  tabulating  of  these 
monthly  reports,  the  mailing  lists  of  the  operating  division  are  main- 
tained, consisting  of  the  addresses  of  29,000  persons  who  receive  the 
annual  report  of  the  Commission,  of  6,000  persons  who  are  furnished 
with  copies  of  the  quarterly  bulletin  of  accidents,  and  of  1,800  persons 
who  are  furnished  with  reports  and  opinions,  and  miscellaneous  docu- 
ments published  by  the  Commission. 

The  work  of  the  safety  appliance  branch  of  the  operating  division 
consists  in  the  inspection  of  safety  appliances  on  railroads.  On  Decem- 
ber 1,  1904,  the  force  consisted  of  twelve  inspectors  in  the  field  and 
four  clerks  in  the  office.  The  work  is  in  charge  of  a  chief  inspector 
who  assigns  the  inspectors  to  such  territory  as  the  work  may  require. 
A  daily  record  of  the  work  of  each  inspector  is  kept.  Reports  of 
inspection  are  examined  and  filed  and  transcripts  or  extracts  are  sent 
to  the  railroads  concerned  calling  attention  to  the  condition  of  the 
equipment  with  a  view  to  securing  better  conditions.  Correspondence 
is  conducted  in  regard  to  this  matter  from  this  branch  of  the  office, 
under  the  direct  supervision  of  the  secretary. 

Information  filed  by  the  inspectors  in  regard  to  violations  of  the 
safety  appliance  laws  is  examined  and,  if  evidence  sufficent  for  prose- 
cution is  shown,  the  matter  is  brought  to  the  attention  of  the  proper 
district  attorney  for  action.  A  record  is  kept  of  the  conditions  exist- 
ing on  each  railroad  inspected,  and  a  tabulation  of  the  reports  received 
is  made  to  show  the  condition  of  equipment  at  all  times. 
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By  the  courtesy  of  the  Department  of  the  Interior  (his  Commission 
buys  its  supplies  through  that  Department  and  receives  the  advantage 
of  the  reduced  prices  obtained  by  it  in  the  making  of  large  purchases. 

A  few  articles  needed  for  the  use  of  the  Commission  which  are  not 
contracted  for  by  the  Department  of  the  Interior  are  purchased  after 
bids  are  received. 

The  library  of  the  Commission  is  of  increasing  value  each  year  as  a 
reference  library.  The  Commission  receives  many  requests  for  infor- 
mation by  mail  on  questions  pertaining-  to  the  railroad  and  transporta- 
tion subjects,  and  our  library  has  proven  invaluable  in  answering  such 
inquiries.  The  aim  of  the  Commission  is  to  accumulate  a  collection 
of  books,  railway  commission  reports,  articles  relating  to  railroad 
reports  of  foreign  countries,  etc.,  as  far  as  possible.  In  fact  it  hopes 
to  obtain  all  literature  which  would  be  of  interest  to  the  student  of 
railway  development,  management,  and  regulation.  The  work  calls 
for  study  and  indefatigable  attention.  During  the  }^ear  efforts  have 
been  directed  toward  making  carefully  selected  accessions  to  the 
library.  Many  volumes,  pamphlets,  and  documents  (the  greater  num- 
ber of  which  were  secured  without  expenditure)  upon  various  sub- 
jects connected  with  railroads,  safety  appliances,  internal  commerce, 
and  current  papers  and  periodicals  devoted  to  transportation  and 
cognate  subjects,  both  in  this  country  and  many  foreign  countries, 
have  found  places  on  the  library  shelves.  It  is  gratifying  that  this 
collection  has  been  of  value  to  the  growing  need  of  the  public  in  gen- 
eral, to  students  of  railway  economics  all  over  the  country,  to  repre- 
sentatives of  the  press,  and  foreigners  temporarily  in  Washington. 

DIVISION    OF    STATISTICS. 

The  routine  work  of  the  statistical  division  for  the  most  part  deals 
with  the  annual  reports  that  the  railway  companies  render  to  the 
Interstate  Commerce  Commission.  This  work  involves  a  detailed 
examination  and  verification  of  the  returns  in  these  reports,  as  well  as 
voluminous  correspondence  concerning  them,  and,  subsequently,  the 
compilation  of  the  data  and  the  preparation  of  the  statistical  reports 
published.  The  most  important  publication  has  the  title,  "Annual 
Report  on  the  Statistics  of  Railways  in  the  United  States,"  and  con- 
stitutes a  volume  of  more  than  700  pages.  There  is  also  issued,  as 
soon  as  practicable  after  the  close  of  each  year,  a  Preliminary  Report 
on  the  Income  Account  of  Railways,  which  presents  the  general  results 
of  railway  operations  for  the  year  as  shown  by  the  principal  item  in  an 
income-account  statement. 

The  work  accomplished  by  the  statistical  dtvision  has  continuously 
increased,  not  only  in  consequence  of  normal  development,  but  also 
because  particular  demands  upon  its  resources  for  information  have 
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materially  enlarged.  This  tendency  toward  a  beneficial  expansion  of 
the  scope  of  this  division  of  the  Commission's  organization  is  an  indi- 
cation of  its  value. 

The  following  statement  may  be  suggestive  in  some  degree  of  the 
amount  of  work  done,  though,  in  the  nature  of  the  case,  a  recital  of 
such  facts  can  convey  no  adequate  conception  of  its  extent. 

In  the  course  of  the  past  year  about  5,000  letters  and  telegrams  per- 
taining to  the  business  of  this  division  were  sent  to  correspondents,  as 
well  as  more  than  5,000  circulars  of  several  kinds.  About  3,400  forms 
for  annual  report,  2,100  copies  of  the  Classification  of  Operating 
Expenses  and  of  Construction  Expenses  of  Railways  were  distributed 
among  railway  officials.  There  were  also  furnished  to  fifteen  State 
railway  commissions,  in  accordance  with  their  request,  1,040  report 
forms,  closely  resembling  the  interstate  form,  for  the  use  of  railway 
companies  in  rendering  their  annual  reports  as  State  carriers  to 
such  commissions.  During-  the  year  substantially  6,000  letters,  tele- 
grams, and  circulars  of  information  were  received,  and  more  than  1,300 
reports  of  railways.  The  many  statements  and  tables  of  miscella- 
neous character  prepared  for  special  purposes  are  disregarded  in 
this  enumeration. 

DIVISION    OF   RATES    AND    TRANSPORTATION. 

The  files  of  this  division  contain  the  freight  and  passenger  tariffs 
and  other  papers  and  documents  connected  with  the  same  filed  by  the 
carriers. 

The  work  of  this  division  is  practically  the  same  as  indicated  in  pre- 
vious reports,  consisting  of  correspondence  relative  to  the  construction, 
publication,  and  filing  of  tariffs;  the  indexing,  filing,  and  care  of  the 
tariffs  received;  the  examination  of  complaints  and  comparison  of  state- 
ments made  therein  with  the  rates  shown  in  the  tariffs  on  file,  furnish- 
ing information  relative  to  freight  and  passenger  rate  schedules,  and 
the  preparation  of  statements  and  tables  of  rates  for  the  use  of  the 
Commission  and  for  other  purposes. 

A  large  reduction  in  the  number  of  concurrence  notices  filed  is 
shown,  which  is  accounted  for  by  the  fact  that  a  number  of  carriers 
have  authorized  the  publication  of  joint  tariffs  in  their  behalf  by  other 
carriers  or  associations,  filing  with  the  Commission  a  certificate  to  the 
effect  that  such  publications  of  rates  are  binding-  on  them  whenever 
the}r  are  named  as  parties  thereto,  unless  the  Commission  shall  receive 
notice  to  the  contrary.  In  such  cases  the  filing  of  separate  certificates 
of  concurrence  in  joint  tariffs  and  for  each  supplement  and  amendment 
to  such  tariffs  has  tentatfVely  been  discontinued.  In  other  respects  the 
number  of  papers  handled  by  the  division  compares  favorably  with 
previous  years,  and  a  large  increase  in  the  number  of  cases  requiring- 
the  preparation  of  statements  and  tables  of  rates  is  noted. 
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The  following  is  a  statement  of  the  number  of  papers  handled  dur- 
ing the  year  ending  November  30,  1904: 

RECEIVED. 

Tariffs 162,428 

Letters  accompanying  tariffs  for  filing 59,299 

Notices  of  concurrence  in  joint  tariffs 197,  049 

Letters  and  telegrams 13,  480 

Contracts 2 

Total 432,  258 

FORWARDED. 

Receipts  for  tariffs  and  other  documents  tiled 256,  348 

Letters  and  statements 12,  396 

Total 268,  744 

COURT  DECISIONS. 

The  case  of  the  Interstate  Commerce  Commission  against  Baird  et 
al.  is  described  in  another  part  of  this  report  in  an  article  entitled, 
"Compulsory  Testimony  before  the  Commission." 

THE    CHESAPEAKE    &   OHIO    COAL    CASE. 

Our  last  annual  report  described  the  investigation  relating  to  rates 
on  coal  by  the  Chesapeake  &  Ohio  Railway  Company  and  the  filing 
subsequently  of  a  petition  by  the  Commission  against  that  company 
and  the  New  York,  New  Haven  &  Hartford  Railroad  Company  in  the 
United  States  circuit  court  for  the  western  district  of  Virginia,  under 
the  Elkins  Act  of  February  19,  1903,  praying  for  an  injunction 
restraining  the  Chesapeake  &  Ohio  Railway  Company  from  continu- 
ing to  depart  from  its  rates  on  coal  or  other  traffic  in  which  it  might 
be  engaged,  and  also  to  restrain  the  New  York,  New  Haven  &  Hart- 
ford Railroad  Compan}T  from  having  coal  transported  for  it  by  the 
Chesapeake  &  Ohio  Railway  Company  at  less  than  the  published  tariff 
rates  of  the  latter  company.  It  was  further  stated  in  that  report  that 
a  temporary  injunction  in  accordance  with  the  prayer  of  the  Commis- 
sion had  been  granted  and  that  the  case  had  been  tried  but  the  court 
had  not  yet  announced  its  decision. 

The  decision  of  the  court  was  rendered  on  February  19  of  the  present 
year  (128  Fed.  Rep.,  59).  The  decision  is  peculiar  in  that,  while  the 
case  was  brought  by  the  Commission  under  the  Elkins  law,  and  the 
object  of  the  injunction  was  the  restraining  of  the  Chesapeake  &  Ohio 
Railway  Company  from  carrying  coal  at  less  than  its  published  tariff 
rates,  with  the  like  restraint  upon  the  New  York,  New  Haven  &  Hart- 
ford Railroad  Company  as  to  receiving  concessions  from  the  tariff  rates 
on  coal  consigned  to  it,  the  court  decided  the  case  under  the  third 
section  or  undue  preference  clause  of  the  act  to  regulate  commerce. 
The  contract  between  the  Chesapeake  &  Ohio  Railway  Company  and 
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the  New  York,  New  Haven  &  Hartford  Railroad  Company  under 
which  the  coal  for  the  latter  was  furnished  b}7  the  Chesapeake  &  Ohio 
upon  such  terms  that  the  Chesapeake  &  Ohio  could  not  and  did  not 
receive  for  the  transportation  its  published  tariff  rates,  and  the  subse- 
quent agreement  between  the  Chesapeake  &  Ohio  and  the  New  York, 
New  Haven  &  Hartford  to  furnish  the  latter  company  in  1903  with 
60,000  tons  of  coal,  the  amount  remaining  undelivered  under  the  old 
contract,  were  held  to  operate  to  give  the  purchaser,  the  New  Haven 
road,  an  undue  preference  and  advantage  and  to  subject  others  to 
undue  discrimination  and  disadvantage  in  violation  of  the  third  section 
of  the  interstate  commerce  act;  and  the  contract  and  agreement  above 
mentioned  were  declared  to  be  illegal  and  unenforceable.  The  further 
performance  of  the  agreement  in  1903  for  the  sale  and  shipment  of  the 
coal  was  enjoined.  The  court  declined,  however,  to  enjoin  the  Chesa- 
peake &  Ohio  from  further  departing  from  its  tariff  rates  in  the  trans- 
portation of  coal  or  of  interstate  traffic  generally,  and  this  was,  of 
course,  the  object  of  the  proceeding  by  the  Commission.  Appeals  to 
the  Supreme  Court  were  taken  both  by  the  Commission  and  the  New 
York,  New  Haven  &  Hartford  Railroad  Company. 

THE    ORANGE   CASES. 

The  Commission  having  filed  a  petition  in  the  circuit  court  for  the 
southern  district  of  California  for  the  enforcement  of  its  order  against 
the  Southern  Pacific  Compan}7,  the  Atchison,  Topeka  &  Santa  Fe 
Railway  Company,  and  affiliated  roads  in  what  are  known  as  the 
California  Orange  Routing  cases,  the  court,  on  September  6  last, 
rendered  its  decision  (132  Fed.  Rep.,  829).  The  Southern  Pacific 
and  Atchison,  Topeka  &  Santa  Fe  systems,  as  initial  carriers  from 
southern  California  in  joint  continuous  routes  to  eastern  markets 
used  for  the  transportation  of  oranges  and  other  citrus  fruits,  adopted 
a  regulation  whereby  they  reserved  to  themselves  exclusive  control  of 
the  routing  and  denied  to  shippers  any  choice  or  control  in  a  selection 
between  the  different  established  routes.  Under  such  a  regulation  the 
rate  or  tariff  may  be  available  to  one  shipper,  but  not  to  another,  and 
open  one  minute  to  a  shipper,  but  closed  the  next,  this  to  be  deter- 
mined by  the  carriers'  agents  as  they  may  desire  to  distribute  the 
shippers'  business  from  time  to  time  or  for  any  reason  whatsoever. 
This  practice  of  these  initial  lines,  whereby  shippers  were  denied  the 
use  of  transportation  facilities  by  established  routes,  was  held  by  the 
Commission  to  be  in  violation  of  the  act  to  regulate  commerce,  and, 
further,  that  its  application  to  the  traffic  in  question  subjected  the 
owners  and  shippers  thereof  to  undue,  unjust,  and  unreasonable  preju- 
dice and  disadvantage  and  gave  the  carriers  undue  and  unreasonable 
preference  and  advantage.     An  order  prohibiting  the  continuance  of 
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this  practice  was  issued  by  the  Commission  and  was  the  subject  of  the 

proceeding  in  court. 

In  its  decision,  based  upon  the  record  before  the  Commission  and 
the  additional  testimony  taken,  the  court  found  that  these  carriers 
were  engaged  in  pooling,  in  violation  of  section  5  of  the  act  to  regulate 
commerce,  and  said  that  its  conclusions  on  the  pooling  issue  rendered 
it  unnecessary  to  pass  upon  any  of  the  other  questions  alleged  in  the 
case.  The  principal  rulings  of  the  court  in  relation  to  the  question  of 
pooling  were  as  follows: 

A  pool  is  constituted  wmenever  the  contract  or  agreement  provides 
any  special  means  or  agency  for  apportioning  the  freights  which 
destroys  the  rivalry  which  would  otherwise  exist  between  the  rail- 
roads, and  a  contract  or  agreement  by  which  the  apportionment  is 
left  absolutely  and  unqualifiedly  to  the  will  of  the  initial  carrier, 
accomplishes  this  end  as  effectually  as  though  definite  percentages  were 
fixed  in  the  contract.  The  prohibition  of  section  5  against  pooling- 
freights  protects  competition  in  rate  as  well  as  in  service.  Any  con- 
tract, agreement,  or  combination  between  different  and  competing 
railroads  whereby  the  volume  or  quantity  of  freights  is  apportioned 
by  any  special  means  or  agency  which  was  intended  to.  and  does,  sup- 
press competition,  either  in  rate  or  service,  is  a  traffic  pool  within  the 
meaning  of  section  5  of  the  act  to  regulate  commerce.  A  rule  or 
regulation  in  a  joint  tariff,  reserving  to  the  initial  carrier  the  absolute 
and  unqualified  right  of  routing  beyond  its  own  terminal,  is  a  contract 
betwreen  common  carriers  who  are  parties  to  said  tariff,  and  if  the 
means  or  agency  used  under  such  rule  or  regulation  apportions  freights 
among  connections  of  the  initial  carrier,  such  rule  or  regulation  is 
essentialhT  a  pool  within  the  meaning  of  section  5  of  the  act  to  regu- 
late commerce.  Section  5  of  the  act  to  regulate  commerce  by  declar- 
ing unlawful  certain  contracts,  agreements,  and  combinations  therein 
mentioned  makes  it  the  duty  of  common  carriers  to  refrain  from 
entering  into  such  contracts,  agreements,  or  combinations;  and  the 
Interstate  Commerce  Commission,  in  directing  common  carriers  to 
desist  from  an  unlawful  practice,  performs  a  judicial  function  which  is 
entirely  lawful. 

THE  KEARNEY,  NEBR. ,  CASE. 

The  case  of  the  Interstate  Commerce  Commission  against  the  South- 
ern Pacific  Company,  and  others,  in  the  United  States  circuit  court 
for  the  northern  district  of  Nebraska,  was  a  proceeding  in  equity 
under  section  16  of  the  act  to  regulate  commerce  for  the  enforcement 
of  an  order  of  the  Commission.  The  order  was  the  result  of  a  com- 
plaint made  to  the  Commission  by  one  A.  J.  Gustin,  a  resident  of 
Kearney,  Nebr.  The  complaint  charged,  and  the  fact  was  conceded 
by  the  defendant  carriers  to  be,  that  the  rate  of  the  defendants  on 
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sugar  from  San  Francisco  and  other  Pacific  coast  common  points  to 
Kearney  was  77  cents  per  100  pounds,  while  the  rate  for  the  haul 
over  the  same  line  through  Kearney  and  196  miles  on  to  Omaha 
was  only  50  cents  per  100  pounds — the  Kearney  rate  being  more 
than  50  per  cent  higher  than  the  Omaha  rate  and  being  equal  to 
the  entire  through  rate  of  50  cents  to  Omaha,  plus  an  additional  rate 
of  27  cents.  The  Commission  held  that  the  comparatively  low  rate  of 
50  cents  to  Omaha  was  the  result  of  competition  at  that  point,  and 
therefore  justified,  but  that  the  rate  of  77  cents  to  Kearne}^  was 
unreasonably  high  as  compared  with  the  Omaha  rate  and  in  pursuance 
of  this  finding  directed  in  its  order  that  the  Kearney  rate  should  not 
exceed  the  Omaha  rate  to  the  extent  of  27  cents  per  100  pounds,  but 
by  reason  of  the  difference  in  conditions  brought  about  by  competi- 
tion at  Omaha  the  Kearney  rate  might  be  made  to  exceed  the  Omaha 
rate  by-  not  more  than  15  cents  per  100  pounds. 

There  was  evidence  before  the  Commission  and  also  a  large  amount 
of  additional  evidence  taken  before  the  court  tending  to  show  the 
unreasonableness  of  the  Kearney  rate.  The  court,  however,  held  that 
it  was  unnecessary  to  pass  upon  this  question  whether  the  Kearney 
rate  was  unreasonable  in  itself,  because  the  Commission  had  not  found 
that  the  Kearney  rate  was  in  itself  excessive,  but  had  only  found  that 
the  Kearney  rate  was  relatively  unreasonable  as  compared  with  the 
Omaha  rate.  On  the  ground  that  the  low  rate  to  Omaha  was  justified 
by  competition  at  that  point  and  the  much  higher  rate  to  Kearney  had 
not  been  found  by  the  Commission  to  be  unreasonable  in  itself,  the 
court  dismissed  the  bill  of  complaint  of  the  Commission.  The  court 
cited  as  authority  for  this  ruling  I.  C.  C.  v.  L.  &  N.  R.  R.  Co.  et  al. 
(190  U.  S.,  273).' 

MANDAMUS    TO    COMPEL    FILING    OF    ANNUAL    REPORTS. 

The  Lake  Shore  and  Michigan  Southern  Railway  Company  having 
refused  to  file  an  annual  report,  as  required  by  an  order  of  the  Coim 
mission  under  section  20  of  the  act  to  regulate  commerce,  a  petition 
for  mandamus  was  filed  in  the  circuit  court  of  the  United  States  for 
the  northern  district  of  Ohio  to  compel  compliance  with  the  order  of 
the  Commission.  The  defendant  interposed  a  motion  to  dismiss  for 
alleged  want  of  jurisdiction  in  the  court  to  issue  an  original  writ  of 
mandamus.  There  was  no  question  as  to  the  authority  of  the  Com- 
mission to  require  the  report  called  for  and  no  issue  as  to  the  legality 
of  the  order.  The  only  question  was  whether  the  court  had  jurisdic- 
tion to  issue  the  writ.  This  was  decided  in  the  negative  and  the  peti- 
tion was  dismissed.  The  court  did  not  deliver  a  written  opinion,  but 
stated  orally,  as  ground  for  sustaining  the  motion  to  dismiss,  that  the 
jurisdiction  to  issue  an  original  writ  of  mandamus  was  in  the  State 
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court  and  not  in  the  Federal  court.  The  case  is  now  in  the  Supreme 
Court  on  writ  of  error.  If  that  court  sustains  the  circuit  court  the 
act  should  be  amended  so  that  Federal  courts  will  be  express!}'  author- 
ized to  issue  writs  of  mandamus  in  such  cases.  Petitions  for  manda- 
mus in  similar  cases  have  also  been  filed  against  the  Boston  &  Maine 
Railroad  in  the  United  States  circuit  court  for  the  district  of  Massa- 
chusetts and  against  the  New  York  Central  &  Hudson  River  Railroad 
and  the  Delaware  &  Hudson  Company  in  the  United  States  circuit 
court  for  the  southern  district  of  New  York.  Proceedings  on  these 
petitions  have  been  suspended  pending  the  action  of  the  Supreme 
Court  in  the  Lake  Shore  case. 

CASES    INCIDENTALLY    CONSTRUING    THE    ACT   TO    REGULATE    COMMERCE. 

The  question  whether  a  State  court,  in  refusing  to  limit  the  recovery 
for  the  loss  of  property  to  the  valuation  agreed  upon  in  the  bill  of 
lading,  denied  to  the  defendant  carrier  a  right  or  privilege  secured  by 
the  act  to  regulate  commerce  has  been  determined  by  the  United  States 
Supreme  Court.  The  court  held  during  the  present  year,  in  the  case 
of  Pennsylvania  Railroad  Compan}T  v.  Hughes  (191  U.  S.,  447),  that 
while  it  may  be  assumed  that  under  the  broad  power  conferred  upon 
Congress  over  interstate  commerce  as  defined  in  reported  decisions  of 
the  Supreme  Court  it  would  be  lawful  for  Congress  to  make  provi- 
sions as  to  contracts  for  interstate  carriage  permitting  the  carrier  to 
limit  its  liability  to  a  particular  sum  in  consideration  of  lower  freight 
rates  for  transportation,  that  body  has  not  yet  done  so.  Upon  exami- 
nation of  the  terms  of  the  act  to  regulate  commerce  the  court  failed 
to  find  any  such  provision  therein,  and  looked  in  vain  in  such  act  for 
any  regulation  of  the  matter. 

On  appeal  from  a  decree  of  the  circuit  court  of  appeals  affirming  a 
decree  of  the  circuit  court  dismissing  the  plaintiff's  bill,  in  the  case  of 
Central  Stock  Yards  Company^.  Louisville  &  Nashville  Railroad  Com- 
pany (192  U.  S.,  568),  the  United  States  Supreme  Court  last  February 
affirmed  the  decisions  of  the  courts  below,  and  held  that  neither  the 
act  to  regulate  commerce  nor  any  provision  in  the  constitution  of 
the  State  of  Kentucky  imposes  an  obligation  upon  a  railroad  having 
its  own  stock  }^ards  in  Louisville  under  a  lease  from  a  stock  yard  com- 
pany to  accept  live  stock  from  other  States  for  delivery  at  the  stock 
yards  of  another  railroad  in  the  same  city  and  neighborhood,  although 
there  is  a  physical  connection  between  the  two  roads. 

The  right  of  the  Government  of  the  United  States  in  buying  trans- 
portation on  a  railroad  for  its  soldiers  in  parties  of  ten  or  more  to  a 
reduced  ten-party  rate  was  denied  by  the  circuit  court  of  appeals  for 
the  seventh  circuit  in  the  recent  case  of  United  States  v.  Chicago  & 
Northwestern  Railway  Company  (127  Fed.  Rep.,  785).  The  court  held 
H.  Doc.  146,  58-3 6 
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that  the  refusal  to  give  the  Government  the  party  rates  it  gave  to 
theatrical,  hunting,  and  other  parties  did  not  constitute  an  unjust  dis- 
crimination against  the  Government  or  subject  it  to  undue  prejudice  or 
disadvantage,  in  violation  of  the  act  to  regulate  commerce,  where  it 
was  shown  that  the  purpose  and  effect  of  the  party  rate  given  by  the 
schedule  was  to  increase  the  company's  business,  and  that  tickets  sold 
thereunder  were  closely  limited  in  time  and  were  paid  for  in  cash  in 
advance,  while  those  furnished  to  the  Government  were  not  so  limited, 
were  furnished  on  a  requisition,  and  were  only  paid  for  after  indefinite 
delay  in  the  auditing  and  allowance  of  the  claims  by  the  War  and 
Treasury  Departments.  The  court  decided  that  the  conditions  and 
circumstances  under  which  the  service  was  rendered  were  essentially 
different,  and  justified  the  making  of  different  rates. 

In  the  case  of  Gulf,  Colorado  &  Santa  Fe  Railway  Company  v. 
Moore  (80  S.  W.  Rep.,  426),  the  court  of  civil  appeals  of  Texas  held 
that  the  refusal  by  a  railroad  company  to  stop  its  train  to  let  off  a 
passenger  who  purchased  a  ticket  at  a  point  on  its  own  road,  outside 
the  State,  at  a  station  at  which  it  stopped  to  let  off  passengers  who 
purchased  tickets  over  other  roads  at  points  outside  the  State,  was  a 
violation  of  section  3  of  the  act  to  regulate  commerce,  damages  for 
which  are  recoverable  in  a  civil  action  in  the  courts  of  that  State. 

The  supreme  court  of  Mississippi,  in  the  case  of  Laurel  Cotton  Mills 
v.  Gulf  &  Ship  Island  Railroad  Company  (37  So.  Rep.,  134),  held  that 
sections  2  and  3  of  the  act  to  regulate  commerce  do  not  forbid  all  dis- 
criminations, but  only  discriminations  against  some  person,  locality, 
or  corporation,  made  for  the  advantage  of  the  carrier,  or  by  receiving 
greater  or  less  compensation  from  one  class  of  persons  than  from 
another  for  similar  services,  and  therefore  that  a  contract  by  a  rail- 
road to  maintain  rates  from  a  factory  not  exceeding,  to  competitive 
points,  the  rates  from  two  other  places,  is  not,  on  its  face,  void  for 
discrimination.  It  was  also  decided  in  this  case  that  a  milling-in- 
transit  agreement  by  which  the  railroad  contracts  to  credit  on  the 
freight  charges  on  manufactured  goods  any  freight  on  raw  material 
shipped  to  the  factory  was  not  violative  of  these  sections. 

INTERSTATE     TRANSPORTATION. 

An  interesting  question  arose  in  the  United  States  Supreme  Court, 
in  Pennsylvania  Railroad  Company  v.  Knight  (192  U.  S.,  21),  as  to 
whether  a  cab  service  maintained  by  the  Pennsylvania  Railroad  Com- 
pany to  take  passengers  to  and  from  its  terminus  in  the  city  of  New 
York,  for  which  the  charges  are  separate  from  those  of  other  trans  - 
portation  and  wholly  for  service  within  the  State  of  New  York, 
is  interstate  commerce.  The  court  held  that  it  is  not,  although  all 
persons  using  the  cabs  within  the  company's  regulations  are  either 
going  to  or  coming  from  the  State  of  New  Jersey  by  the  company's 
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ferry.  "Many  things  have  a  more  or  less  close,  relation  to  interstate 
commerce,"  said  the  court,  "  which  are  not  properly  to  be  regarded  as 

a  part  of  it.  If  the  cab  which  carries  the  passengers  from  the  hotel 
to  the  ferry  Landing  is  engaged  in  interstate  transportation,  why  is  not 
the  porter  who  carries  the  traveler's  trunk  from  his  room  to  the  car- 
riage also  so  engaged?  If  the  cab  service  is  interstate  transportation, 
are  the  drivers  of  the  cabs  and  the  dealers  who  supply  hay  and  grain 
for  the  horses  also  engaged  in  interstate  commerce?  And  where  will 
the  limit  be  placed?" 

A  case  of  some  importance  involving  a  phase  of  this  question  was 
recently  decided  by  the  supreme  court  of  Texas  in  Gulf,  Colorado  & 
Santa  Fe  Railway  Company  v.  State  (78  S.  W.  Rep.,  495).  It  appeared 
that  a  grain  company  at  Kansas  City,  Mo.,  having  sold  a  firm  at 
Goldthw7aite,  Tex.,  two  cars  of  corn  w^hich  as  yet  it  did  not  own,  con- 
tracted with  a  commission  company,  also  at  Kansas  City,  for  the  pur- 
chase of  two  cars  of  corn  to  be  delivered  at  Texarkana,  Tex.  Previous 
to  this  the  commission  compan}T  had  purchased  two  cars  of  corn  to  be 
delivered  to  it  at  Texarkana,  the  shipment  originating  at  Hudson, 
S.  Dak.,  with  a  receiving  carrier  whose  bills  of  lading  limited  its 
liability  to  its  own  line,  with  a  like  limitation  for  all  connecting  car- 
riers. The  purchase  from  the  commission  company  by  the  grain 
company  took  place  while  this  shipment  was  at  Kansas  City  on  its 
way  south,  and  two  days  after  the  purchase  the  grain  company  ascer- 
tained that  the  corn  to  fill  its  order  would  come  from  Kansas  City. 
The  commission  company  had  an  agent  at  Texarkana  who,  by  arrange- 
ment between  the  two  companies,  reshipped  the  corn  without  break- 
ing bulk  to  the  firm  at  Goldthwaite,  blank  bills  of  lading  having  been 
furnished  the  commission  company  by  the  grain  company,  which  were 
forwarded  to  the  agent  who,  when  they  were  executed  by  the  carrier 
receiving  the  corn  at  Texarkana,  delivered  them  to  its  grain  company. 
The  receipt  of  these  bills  was  the  first  notice  the  commission  company 
had  of  the  ultimate  destination  of  the  shipment.  Upon  this  state  of 
facts  the  court  held  that  on  delivery  by  the  commission  company  to 
the  grain  company  at  Texarkana  the  shipment  lost  its  character  of 
interstate  commerce,  and  from  Texarkana  to  Goldthwaite  fell  within 
the  jurisdiction  of  the  State  railroad  commission. 

The  supreme  court  of  Minnesota  last  April,  in  the  case  of  Connery 
v.  Quincy,  Omaha  &  Kansas  City  Railroad  Company  (64  L.  R.  A., 
624),  held  that  a  railroad  car  of  a  foreign  company  sent  into  that  State 
with  freight  to  be  delivered  there,  and  then,  within  a  reasonable  time 
necessary  for  its  return,  reloaded,  and,  in  the  customary  and  usual 
course  of  business,  forwarded  to  the  State  from  which  it  came  is  not 
liable  to  attachment  issued  in  an  action  in  the  courts  of  Minnesota. 
It  appeared  that  the  car  in  question  had  been  used  in  an  interstate 
shipment  of  goods  therein  from  St.  Louis  to  points  in  Minnesota, 
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North  Dakota,  and  Montana,  and  at  the  time  of  the  levy  was  empty 
and  awaiting  reloading  by  the  Minnesota  Transfer  Company,  in  its 
yards,  with  a  return  shipment  to  points  in  Missouri.  The  court  rested 
its  decision  on  the  commerce  clause  of  the  Federal  Constitution  and 
provisions  of  the  act  to  regulate  commerce. 

FACILITIES    OF   TRAFFIC. 

A  recent  exhaustive  decision  by  the  United  States  Supreme  Court, 
reversing  the  district  court  and  court  of  appeals,  is  to  the  eifect  that  a 
water  carrier  holding  itself  out  as  a  common  carrier  of  perishable 
goods  has  the  initial  duty  of  providing  and  operating  proper  refriger- 
ating apparatus  for  the  safe  carriage  of  such  commodities  (Martin  v. 
Southwark,  191  U.  S.,  1).  This  case  applies  the  common  law  as  modi- 
lied  by  the  Harter  Act. 

The  circuit  court  of  appeals  for  the  eighth  circuit  in  the  case  of 
Harp  v.  Choctaw,  Oklahoma  &  Gulf  Railroad  Company  (125  Fed. 
Rep.,  445)  affirmed  the  decision  of  the  circuit  court  for  the  western 
district  of  Arkansas,  involving  preference  in  furnishing  cars,  and  held 
that  a  carrier  which  transports  large  quantities  of  coal  is  entitled  to 
make  regulations  with  respect  to  the  manner  of  receiving  and  trans- 
porting it,  so  that  it  may  be  handled  expeditiously,  safely,  and  eco- 
nomically, without  unnecessary  interference  with  the  carrier's  other 
business;  and  that  regulations  which  are  well  designed  to  promote 
such  object  can  not  be  complained  of  on  the  ground  that  they  operate 
to  give  a  preference  to  one  who  complies  with  them  or  as  a  discrimi- 
nation against  one  who  does  not. 

In  the  case  of  Robinsons.  Baltimore  &  Ohio  Railroad  Company  (129 
Fed.  Rep.,  753),  it  appeared  that  a  shipper  refused  to  deliver  coal  to 
the  carrier  at  a  siding  designated  for  that  purpose,  and,  in  his  endeavor 
to  compel  the  carrier  to  receive  coal  at  another  siding,  intended  for 
shippers  of  other  merchandise,  blocked  such  siding  with  teams  for  the 
purpose  of  obstructing  traffic,  and  took  possession  of  cars  intended  for 
other  shippers,  and  dumped  coal  at  the  siding  and  station,  which 
resulted  in  the  total  suspension  of  all  freight  business  at  the  station 
for  two  days,  and  he  threatened  to  continue  such  acts  indefinitely  until 
the  carrier  submitted  to  his  demands.  The  circuit  court  of  appeals 
for  the  fourth  circuit  held  that  such  acts  amounted  to  a  public  nui- 
sance and  justified  relief  by  injunction. 

The  circuit  court  for  the  northern  district  of  Georgia,  in  Wilson  v. 
Atlantic  Coast  Line  Railroad  Company  (129  Fed.  Rep.,  774),  held  that 
a  railroad  company  is  not  required,  as  a  common  carrier,  to  take  a 
circus  train,  a  part  of  which  is  loaded  with  wild  animals,  and  trans- 
port the  same  over  its  line,  but  may  refuse  to  transport  such  train, 
except  under  a  special  contract  limiting  its  liability  to  that  assumed 
by  a  private  carrier. 
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The  question  regarding  liability  of  a  reorganized  railroad  company 
under  a  State  statute  regulating  passenger  rates  was  determined  by  the 
United  States  Supreme  Court  in  February  last  in  the  case  of  Grand 
Rapids  &  Indiana  Railway  Compan}^  v.  Osborn  (193  U.  S.,  17),  which 
came  to  that  court  on  writ  of  error  to  the  supreme  court  of  Michi- 
gan. A  peremptory  writ  of  mandamus  was  granted  by  the  circuit 
court  of  Kent  County,  Mich.,  commanding  the  defendant  carrier  to 
reduce  its  rates  for  the  transportation  of  passengers  over  its  lines  of 
railroad  from  3  cents  per  mile  to  2^  cents  per  mile,  as  required  by  an 
act  of  the  legislature  of  Michigan.  The  supreme  court  of  Michigan 
affirmed  the  order  of  the  circuit  court,  and  the  Supreme  Court  of  the 
United  States  in  its  decision  of  affirmance  held  that  the  provisions  in 
the  railway  law  of  Michigan  of  1873,  for  the  creation  of  a  new  cor- 
poration upon  the  reorganization  of  a  railroad  by  the  purchaser  at  a 
foreclosure  sale,  did  not  constitute  a  contract  within  the  impairment 
clause  of  the  Constitution  of  the  United  States.  It  also  decided  that 
purchasers  of  a  railroad,  not  having  any  right  to  demand  to  be  incor- 
porated under  the  laws  of  a  State,  but  voluntarily  accepting  the  privi- 
lege and  benefits  of  an  incorporation  law,  are  bound  by  the  provisions 
of  existing  laws  regulating  rates  of  fare  and  are,  as  well  as  the  corpo- 
ration formed,  estopped  from  repudiating  the  burdens  attached  by  the 
statute  to  the  privilege  of  becoming  an  incorporation. 

The  Supreme  Court  of  the  United  States  in  Minneapolis  &  St.  Louis 
Railroad  Company  v.  State  of  Minnesota  ex  rel.  Railroad  and  Ware- 
house Commission  (193  U.  S.,  53)  held  that  to  establish  stations  at 
proper  places  is  the  proper  duty  of  a  railroad  company,  and  it  is  within 
the  power  of  the  States  to  make  it  prima  facie  a  duty  of  the  companies 
to  establish  them  at  all  villages  and  boroughs  on  their  respective  lines; 
and  that  the  law  of  Minnesota  requiring  the  erection  and  maintenance 
of  depots  by  railroad  companies  on  the  order  of  the  Railroad  and 
Warehouse  Commission  under  the  conditions  stated  in  that  law  does 
not  deny  a  railroad  company  the  right  to  reasonably  manage  or  con- 
trol property  or  arbitrarily  take  its  property  without  its  consent  or 
without  compensation  or  due  process  of  law  and  is  not  repugnant  to  the 
Constitution  of  the  United  States. 

In  Rosenbaum  Grain  Company  v.  Chicago,  Rock  Island  &  Texas 
Railway  Company  et  al.  (130  Fed.  Rep.,  46)  the  circuit  court  for  the 
northern  district  of  Texas  held  that  "a  State  railroad  commission  is 
without  power  to  require  a  railroad  company  to  cancel  and  abolish 
'proportional  tariffs'  which  apply  only  to  interstate  or  foreign  ship- 
ments and  which  were  adopted  with  the  approval  of  this  Commission, 
to  prohibit  the  company  from  permitting  export  shipment  of  grain  to 
be  stopped  in  transit  within  the  State  for  cleaning  and  grading,  or  by 
similar  orders  to  attempt  to  regulate  interstate  or  foreign  commerce." 
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The  circuit  court  of  appeals  for  the  fifth  circuit  affirmed  the  decision 
of  the  circuit  court  (130  Fed.  Rep.,  110).  As  has  been  often  stated  in 
previous  reports,  this  Commission  is  not  authorized  to  and  does  not 
approve  tariffs  applying  on  interstate  traffic. 

The  supreme  court  of  appeals  of  Virginia  in  Atlantic  Coast  Line 
Railway  Company  et  al.  v.  Commonwealth  (46  S.  E.  Rep.,  911)  decided 
that  the  rules  prescribed  by  the  corporation  commission  of  the  State 
with  reference  to  storage,  demurrage,  car  service  and  car-detention 
charges  are  not  void  because  in  their  operation  they  affect  incidentally 
interstate  and  foreign  commerce. 

LIABILITY    OF    CARRIER   FOR    LOSS   OR    DAMAGE. 

The  Supreme  Court  of  the  United  States  decided  last  January  in  the 
case  of  Wabash  Railroad  Conrpairy  v.  Pearce  (192  U.  S.,  179)  that  where 
a  contract  of  shipment  from  a  point  without  to  a  point  within  the 
United  States  over  the  lines  of  several  carriers  provides  that  each 
carrier  shall  be  liable  only  for  loss  or  damage  accruing  on  its  own 
lines,  the  last  carrier  is  not  responsible  for  damages  resulting  from  an 
examination  by  customs  officers  at  a  point  not  on  its  own  line  and 
different  from  the  point  to  which  the  contract  provided  that  the  goods 
should  be  delivered  in  bond. 

The  same  court  rendered  another  decision  at  its  last  term,  involving 
limitations  of  common-law  liability  by  contract  (Cau  v.  Texas  &  Pacific 
Railway  Company,  194  U.  S.,  427).  The  rulings  of  the  court  in  this 
case  were  as  follows:  While  primarily  the  responsibility  of  a  common 
carrier  is  that  expressed  by  the  common  law,  and  the  shipper  may  insist 
upon  such  responsibility,  he  may  consent  to  a  limitation  of  it,  and  so 
long  as  there  is  no  stipulation  for  an  exemption  which  is  not  just  and 
reasonable  in  the  eye  of  the  law  the  responsibility  may  be  modified  by 
contract.  It  is  not  necessary  that  an  alternative  contract  be  presented 
to  the  shipper  for  his  choice.  A  bill  of  lading  is  a  contract,  and 
knowledge  of  its  contents  by  the  shipper  will  be  presumed,  and  a  pro- 
vision therein  against  liability  for  damage  by. fire  is  not  unjust  or 
unreasonable.  It  is  not  necessary  that  there  be  an  independent  con- 
sideration apart  from  that  expressed  in  the  bill  of  lading  to  support  a 
reasonable  stipulation  by  exemption  from  liability.  While  the  burden 
may  be  on  the  carrier  to  show  that  the  damage  resulted  from  the 
excepted  cause,  after  that  has  been  shown  the  burden  is  on  the  plain- 
tiff to  show  that  it  occurred  by  the  carrier's  own  negligence  from 
which  it  could  not  be  exempted. 

The  question  as  to  when  connecting  carriers  on  through  shipments 
are  partners  and  jointly  liable  arose  last  February  in  the  circuit  court 
of  appeals  for  the  second  circuit,  in  the  case  of  Lehigh  Valley  Railroad 
Company  v.  Dupont  (128  Fed.  Rep.,  840);  and  the  court  held  that 
where  the  lines  of  several  railroad  corporations  are  conducted  as  a 
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single  system  for  the  purpose  of  the  traffic  between  different  points, 
originating  on  either,  and  such  corporations  divided  the  proceeds  of 
such  business  on  a  mileage  basis,  the  several  corporations  as  to  such 
business  were  partners  and  liable  to  third  parties  on  the  principles  of 
the  law  of  agency.  But  it  appeared  that  though  the  connecting  car- 
rier of  the  defendant  in  this  case,  upon  whose  line  the  accident 
occurred,  operated  and  maintained  the  line  financially  and  physically, 
yet  the  potential  and  ultimate  control  of  all  its  property  and  business 
affairs  was  lodged  in  the  defendant,  and  this  control  was  exercised  as 
completely  and  as  directly  as  the  machinery  of  corporate  organisms 
would  permit. 

LAND-GRANT   RAILROADS. 

The  act  of  Congress  of  July  2,  1864,  which  requires  land-grant  rail- 
roads to  carry  freight  for  the  army  at  not  exceeding  50  per  cent  of  the 
tariff  rates  charged  the  general  public,  was  construed  by  the  circuit 
court  for  the  district  of  Oregon,  in  August  last,  in  the  case  of  United 
States  v.  Astoria  &  Columbia  River  Railroad  Company  (131  Fed.  Rep., 
1006),  wherein  it  was  held  that  such  law  does  not  entitle  the  Govern- 
ment to  a  reduced  rate  for  the  carriage  of  freight  between  two  points 
by  a  railroad  company  which  received  no  land  grant,  merel}7  because 
its  trains  run  for  a  part  of  the  distance  over  the  track  of  a  land-grant 
road. 

ACCIDENT   TO    PASSENGER    RIDING    ON    A    PASS. 

In  the  United  States  Supreme  Court  it  was  held  in  Northern  Pacific 
Railway  Company  v.  Adams  (192  U.  S.,  440)  that  when  a  railroad  com- 
pany gives  gratuitously,  and  a  passenger  accepts,  a  pass,  the  former 
waives  its  rights  as  a  common  carrier  to  exact  compensation;  and,  if 
the  pass  contains  a  condition  to  that  effect,  the  latter  assumes  the  risks 
of  ordinary  negligence  of  the  company's  employees;  that  the  arrange- 
ment is  one  which  the  parties  may  make,  and  no  public  policy  is  vio- 
lated thereby;  and  that  if  the  passenger  is  injured  or  killed  while  rid- 
ing on  such  a  pass  gratuitously  given,  which  he  has  accepted  with 
knowledge  of  the  conditions  therein,  the  company  is  not  liable  there- 
for either  to  him  or  to  his  heirs,  in  the  absence  of  willful  or  wanton 
negligence.  The  same  court  in  another  case,  that  of  Boering  v.  Chesa- 
peake Beach  Railway  Company  (193  U.  S.,  442)  decided  last  March 
that  a  wife  may  not,  through  the  intermediaiy  of  her  husband,  obtain 
a  pass  and  then  plead  ignorance  of  the  conditions  upon  which  it  was 
granted;  and  that  the  carrier  is  not  bound  at  its  peril  to  see  that  the 
conditions  plainly  printed  on  the  pass  are  made  known  to  the  person 
accepting  it. 

INJUNCTIONS   TO    RESTRAIN    TICKET    BROKERS. 

Two  important  opinions  upon  this  subject  have  been  rendered  since 
the  last  report  of  the  Commission,  one  being  by  the  supreme  court  of 
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Missouri  and  the  other  by  the  United  States  circuit  court  for  the  east- 
ern district  of  Missouri.  In  the  former  court,  in  the  case  of  Schubach 
v.  McDonald  (65  L.  R.  A.,  136),  it  was  held  that  equity  had  jurisdic- 
tion to  enjoin  ticket  brokers  from  dealing  in  nontransferable  railroad 
tickets  where  there  is  no  adequate  remedy  at  law  because  of  their 
insolvency  and  the  frauds  which  by  such  dealing  will  be  perpetrated 
upon  the  railroads  and  innocent  purchasers  of  tickets  which  can  not  be 
used,  and  because  of  the  many  suits  necessary  to  recover  damages  in 
each  case  separately.  In  the  latter  court,  in  the  case  of  Illinois  Cen- 
tral Railroad  Company  v.  Caffrey  (128  Fed.  Rep.,  770),  a  similar  con- 
clusion was  reached,  with  the  addition  that  the  bill  and  proofs  should 
show  that  the  action  of  the  ticket  brokers  is  in  violation  of  the  laws  of 
the  State  and  the  United  States. 

The  court  decisions  relating  to  safety  appliances  are  stated  under 
that  heading. 

CIVIL  CASES  PENDING  IN  THE  COURTS. 

Brewer  et  al.  v.  Louisville  &  Nashville  Railroad  Company  et  al. 
Griffin,  Ga.,  long  and  short  haul  case.  United  States  circuit  co-:rt, 
southern  district  of  Georgia. 

Interstate  Commerce  Commission  v.  Northern  Pacific  Railroad  Com- 
pany et  al.  Fargo,  N.  Dak.,  long  and  short  haul  case.  United  States 
circuit  court,  district  of  North  Dakota. 

Interstate  Commerce  Commission  v.  Western  New  York  &  Penn- 
sylvania Railroad  Company  et  al.  Discriminating  rates  on  petroleum 
oil.     United  States  circuit  court,  western  district  of  Pennsylvania. 

Interstate  Commerce  Commission  v.  Lake  Shore  and  Michigan 
Southern  Railway  Company  et  al.  Classification  of  hay.  United 
States  circuit  court,  northern  district  of  Ohio.     Argued  and  submitted. 

United  States  v.  Chicago  &  Northwestern  Railway  Company.  Pro- 
ceeding to  enjoin  departure  from  published  tariff  rates.  Temporary 
injunction  granted.  United  States  circuit  court,  northern  district  of 
Illinois. 

United  States  v.  Illinois  Central  Railroad  Company.  Proceeding  to 
enjoin  departure  from  published  tariff  rates.  Temporary  injunction 
granted.     United  States  circuit  court,  northern  district  of  Illinois. 

United  States  v.  Michigan  Central  Railroad  Company.  Proceeding 
to  enjoin  departure  from  published  tariff  rates.  Temporary  injunc- 
tion granted.  United  States  circuit  court,  northern  district  of 
Illinois. 

United  States  v.  Pennsylvania  Company.  Proceeding  to  enjoin 
departure  from  published  tariff  rates.  Temporary  injunction  granted. 
United  States  circuit  court,  northern  district  of  Illinois. 

United  States  v.  Pittsburg,  Cincinnati,  Chicago  &  St.  Louis  Rail- 
way Company.     Proceeding  to  enjoin  departure  from  published  tariff 
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rates.  Temporary  injunction  granted.  United  States  circuit  court, 
northern  district  of  Illinois. 

United  States  v.  Lake  Shore  &  Michigan  Southern  Railway  Com- 
pany. Proceeding  to  enjoin  departure  from  published  tariff  rates. 
Temporary  injunction  granted.  United  States  circuit  court,  northern 
district  of  Illinois. 

United  States  v.  Wabash  Railroad  Company.  Proceeding  to  enjoin 
departure  from  published  tariff  rates.  Temporary  injunction  granted. 
United  States  circuit  court,  western  district  of  Missouri. 

United  States  v.  Atchison,  Topeka  &  Santa  Fe  Railway  Company. 
Proceeding  to  enjoin  departure  from  published  tariff  rates.  Tempo- 
rary injunction  granted.  United  States  circuit  court,  western  district 
of  Missouri. 

United  States  v.  Chicago,  Rock  Island  &  Pacific  Railway  Company. 
Proceeding  to  enjoin  departure  from  published  tariff  rates.  Tempo- 
rary injunction  granted.  United  States  circuit  court,  western  district 
of  Missouri. 

United  States  v.  Chicago,  Burlington  &  Quincy  Railway  Company. 
Proceeding  to  enjoin  departure  from  published  tariff  rates.  Tempo- 
rary injunction  granted.  United  States  circuit  court,  western  district 
of  Missouri. 

United  States  v.  Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 
Proceeding  to  enjoin  departure  from  published  tariff  rates.  Tempo- 
rary injunction  granted.  United  States  circuit  court,  western  district 
of  Missouri. 

United  States  v.  Chicago  &  Alton  Railroad  Company.  Proceeding 
to  enjoin  departure  from  published  tariff  rates.  Temporary  injunc- 
tion granted.     United  States  circuit  court,  western  district  of  Missouri. 

United  States  v.  Chicago  Great  Western  Railway  Compairy.  Pro- 
ceeding to  enjoin  departure  from  published  tariff  rates.  Temporary 
injunction  granted.  United  States  circuit  court,  western  district  of 
Missouri. 

United  States  v.  Chesapeake  &  Ohio  Railway  Company.  Proceed- 
ing to  enjoin  departure  from  published  tariff  rates.  United  States 
Supreme  Court. 

United  States,  ex  rel.  Martin  A.  Knapp  et  al.,-y.  Boston  &  Maine 
Railroad  Company.  Petition  for  mandamus  to  compel  filing  of  annual 
report.     United  States  circuit  court,  district  of  Massachusetts. 

United  States,  ex  rel.  Martin  A.  Knapp  et  al. ,  v.  Lake  Shore  & 
Michigan  Southern  Railway  Company.  Petition  for  mandamus  to 
compel  filing  of  annual  report.     United  States  Supreme  Court. 

United  States, ex  rel.  Martin  A.  Knapp  et  al.,-y.  New  York  Central 
&  Hudson  River  Railroad  Compan}\  Petition  for  mandamus  to  com- 
pel filing  of  annual  report.  United  States  circuit  court,  southern  dis- 
trict of  New  York. 
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United  States,  ex  rel.  Martin  A.  Knappet  al.,  v.  Delaware  &  Hudson 
Company.  Petition  for  mandamus  to  compel  filing-  of  annual  report. 
United  States  circuit  court,  southern  district  of  New  York. 

Interstate  Commerce  Commission  v.  Cincinnati,  Hamilton  &  Dayton 
Railway  Company  et  al.  Unjust  classification  of  soap.  United  States 
circuit  court,  southern  district  of  Ohio. 

The  pending  proceedings  for  enforcement  of  the  safety-appliance 
law  are  stated  under  the  heading  of  'cSafet}^  Appliances." 

ENFORCEMENT  OF  THE  LAW. 

It  must  be  remembered  that  the  Commission  is  an  administrative 
and  not  a  judicial  body.  It  has  no  power  to  enforce  its  own  orders, 
much  less  can  it  prosecute  those  who  are  charged  with  criminal  mis- 
conduct. The  civil  remedies  which  the  act  provides  must  be  enforced 
against  disobedient  carriers  by  suits  in  the  Federal  courts,  while  the 
criminal  remedies  afforded  are  wholly  in  the  hands  of  the  several 
United  States  attorneys  acting  under  the  direction  of  the  Attorney- 
General.  The  efficiency  and  usefulness  of  the  Commission  must  there- 
fore depend  in  an  important  degree  upon  the  attitude  and  efforts  of 
the  Department  of  Justice.  Bearing  this  in  mind,  the  Commission 
desires  to  make  mention  of  the  able  and  zealous  cooperation  of  the 
Department  in  all  matters  wherein  its  aid  is  required. 

SAFETY  APPLIANCES. 

The  changes  effected  in  the  original  safety -appliance  law  by  the 
amendment  of  March  2,  1903,  were  fully  set  forth  in  the  last  annual 
report  of  the  Commission.  The  good  effect  of  these  changes,  espe- 
cially in  securing  more  effective  control  of  trains  through  an  increased 
use  of  air  brakes,  is  marked. 

Since  the  law  went  into  full  operation  certain  roads  in  the  eastern 
portion  of  the  country  have  reduced  the  number  of  men  employed 
as  brakemen  on  trains,  giving  as  their  reason  for  this  action  that  the 
law,  by  requiring  trains  to  be  controlled  by  air  under  the  control 
of  the  engineer  of  the  locomotive  drawing  the  train,  rendered  the 
employment  of  the  former  number  of  brakemen  on  freight  trains 
unnecessary.  In  other  words,  as  the  brakemen  are  no  longer  required 
to  use  the  hand  brake  to  control  the  speed  of  trains,  a  fewer  number 
of  men  are  required  to  operate  the  trains. 

The  report  of  the  chief  inspector  which  appears  in  the  appendix 
shows  that  208,177  cars  were  inspected  during,  the  year,  of  which 
65,183,  or  31.31  per  cent  of  the  whole  number,  were  found  defective. 
The  total  number  of  cars  inspected  was  12,000  less  than  in  1903,  while 
the  percentage  of  defective  cars  was  4  per  cent  greater.  The  smaller 
number  of  cars  inspected  is  accounted  for  by  the  operation  of  the  new 
law,  which  has  entailed  additional  work  upon  the  inspectors  in  making 
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Special  inspections,  called  for  by  the  50  per  cent-  provision  of  the  air- 
brake law,  and  the  neeessity  of  securing  evidence  in  cases  of  air-brake 
violations,  while  the  increase  in  the  percentage  of  defective  cars  may 
indicate  a  slight  deterioration  in  equipment,  coupled  with  a  more  care- 
ful and  thorough  inspection  which  our  inspectors  are  able  to  make  as 
a  result  of  added  experience. 

In  noting  defects  our  inspectors  do  not  confine  themselves  strictly 
to  those  appliances  required  by  law,  but  include  everything  which 
involves  the  safety  of  emplo}rees,  such  as  ladders,  steps,  running 
boards  on  roofs  of  cars,  etc.,  which  are  not  in  themselves  required  by 
law,  but  which  are  necessary  to  the  safety  of  the  men,  and  which  have 
been  so  treated  by  the  Master  Car  Builders'  Association  under  its 
standards  for  the  protection  of  trainmen.  The  Commission  has  recog- 
nized these  standards  as  far  as  practicable  and  has  made  its  rules  of 
inspection  conform  to  them  wherever  there  was  no  conflict  of  law. 
It  is  believed  that  by  working  in  harmony  with  the  Master  Car 
Builders'  and  Master  Mechanics'  associations  in  this  manner,  and 
recognizing  their  standards  as  far  as  practicable,  a  great  deal  will  be 
accomplished  in  bringing  about  that  uniformity  in  equipment  and 
practice  which  is  so  much  to  be  desired. 

The  reports  of  our  inspectors  show  that  the  provisions  of  the  air- 
brake law  are  generally  well  observed  so  far  as  the  proportion  of 
air-brake  cars  in  service  is  concerned.  In  many  instances,  however, 
these  cars  do  not  receive  the  attention  they  should,  and  are  permitted 
to  run  in  such  defective  condition  as  to  be  really  inoperative  so  far  as  the 
brakes  are  concerned.  Leak}^  train  pipes  and  improper  piston  travel 
in  brake  cylinders  are  the  most  frequent  source  of  complaints,  and  in 
nearly  every  instance  where  these  complaints  are  common  it  is  found 
to  be  due  to  insufficient  repair  force  at  points  where  cars  are  inspected 
and  repaired.  In  many  cases  engineers  complain  that  they  can  not 
pump  sufficient  air  to  enable  them  to  control  their  trains  entirely  by 
air  brakes,  and  they  have  no  confidence  in  their  abilit}'  to  control  their 
trains.  They  thus  insist  that  trains  shall  be  controlled  b}^  hand  brakes 
in  all  dangerous  places,  holding  the  air  in  reserve  for  use  in  emergen- 
cies only.  It  is  found  that  generally  where  such  conditions  exist  they 
are  due  to  causes  which  may  be  easily  remedied,  such  as  leaky  train 
lines,  dirty  and  inoperative  triple  valves,  and  improper  piston  travel ; 
all  due  to  imperfect  inspection  and  care  of  brakes,  or  air  pumps  that 
are  not  of  sufficient  capacity  to  furnish  air  for  the  number  of  brakes 
used.  Another  reason  is  failure  of  the  roads  to  properly  educate  their 
employees  in  the  use  of  air  brakes. 

With  the  great  increase  in  the  size  of  trains  of  late  years,  coupled 
with  the  increased  use  of  air  brakes,  it  is  the  opinion  of  many  well- 
informed  men  that  all  locomotives  should  be  equipped  with  two  air 
pumps,  so  arranged  that  they  may  be  used  in  combination  or  singly,  as 
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desired.  In  any  event,  the  small-sized  pumps  now  in  use  should  be 
replaced  with  pumps  of  the  largest  capacity,  so  that  engineers  of  loco- 
motives may  have  confidence  in  their  ability  to  maintain  the  required 
air  pressure  to  insure  effective  operation  of  the  brakes  under  all  con- 
ditions of  service. 

Complaint  is  made  that  air-brake  cars  are  frequently  found  cut  out, 
without  anything  to  indicate  the  reason  of  such  action.  This  is  gen- 
erally due  to  the  negligence  of  trainmen,  who  cut  cars  out  without 
applying  defect  cards  to  them.  Trainmen  do  not  seem  to  realize  in  all 
cases  that  the  maintenance  of  air  brakes  in  good  condition  is  for  their 
own  benefit,  and  they  are  often  careless  in  the  observance  of  those 
conditions  that  lead  to  a  proper  observance  of  the  law.  It  has  been 
found  that  in  many  cases  where  trains  were  run  without  the  required 
50  per  cent  of  air  brakes  in  operation  it  was  due  entirely  to  the  neglect 
of  trainmen,  who  had  positive  orders  to  use  50  per  cent  of  air,  but  who 
did  not  take  the  trouble  to  couple  the  air  brakes  together,  thus  placing 
their  employers  in  the  attitude  of  violators  of  the  law.  Quite  a  number 
of  such  cases  have  come  under  the  notice  of  the  Commission's  inspectors. 

Attention  is  called  to  the  fact  that  of  the  freight  cars  inspected  more 
than  31  per  cent  were  found  in  a  defective  condition,  many  of  these 
defects  being  of  such  nature  as  to  require  men  to  go  between  the 
cars  to  couple  or  uncouple  them,  thus  placing  their  lives  or  limbs  in 
danger  and  violating  the  spirit  and  letter  of  the  safety-appliance  law. 
In  contrast  to  the  condition  of  freight  equipment,  which  these  men  are 
constantly  handling  and  endangering  their  lives  or  limbs  in  so  doing, 
it  should  be  noted  that  of  2,319  passenger  cars  inspected  but  42  were 
found  defective.  Thus  we  have  less  than  two-tenths  of  one  per  cent 
defective  passenger  cars  as  against  31  per  cent  defective  freight  cars, 
and  it  may  be  further  observed  that  the  defects  on  passenger  cars  were 
generally  of  a  minor  character  and  were  immediately  repaired.  Inspect- 
ors are  alwa}7s  watchful  of  the  condition  of  passenger  cars,  and  they 
are  not  permitted  to  run  unless  in  perfect  condition.  The  number  of 
trainmen  killed  in  coupling  accidents  during  the  past  year  was  278 
and  the  number  injured  was  3,441.  Many  of  these  deaths  and  injuries 
were  due  to  defective  equipment,  compelling  men  to  go  between  the 
cars  to  couple  or  uncouple  them,  and  might  have  been  avoided  had 
proper  attention  been  given  to  the  maintenance  of  safety  appliances. 
When  the  same  attention  that  is  now  devoted  to  passenger  equipment 
is  also  given  to  freight  equipment  the  number  of  deaths  and  injuries 
will  largel}T  decrease. 

There  are  nearly  two  million  cars  and  engines  in  the  country,  and 
with  our  limited  force  of  inspectors  it  is  impossible  to  make  a  compre- 
hensive inspection  of  the  entire  number.  It  has  been  suggested  that 
our  inspectors  designate  cars  which  they  find  defective  by  marking  or 
carding  them  as  such.     This  might  tend  to  a  closer  inspection  on  the 
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part  of  the  railway  company's  inspectors  in  some  instances,  and  would 
to  that  extent  load  to  an  improvement  in  equipment,  but  owing  to  the 
limited  force  of  inspectors  at  the  command  of  the  Commission,  as  com- 
pared with  the  vast  amount  of  equipment  to  be  inspected,  the  carding 
of  defective  cars  could  only  amount  to  "  scratching  the  surface,"  and 
would  have  a  tendency  to  shift  the  burden  of  responsibility  for  defect- 
ive cars  not  marked  by  the  Commission's  inspectors  from  the  rail- 
roads to  the  Government.  The  burden  is  now  upon  the  railroads,  and 
they  emplo}7  car  inspectors  at  various  points  to  see  that  no  cars  are 
received  from  other  roads  unless  they  are  in  good  condition.  At 
these  interchange  points  a  car  that  was  carded  by  the  Government  as 
defective  would  be  sure  to  be  rejected;  but,  on  the  other  hand,  a  car 
that  was  not  carded  might  be  received,  although  it  was  clearly  defect- 
ive. If  the  Government  is  to  assume  such  responsibility  in  the  carding 
of  cars,  it  should  have  a  considerable  increase  in  its  force  of  inspect- 
ors, and  a  number  of  these  inspectors  should  be  stationed  permanently 
at  prominent  interchange  points.  Through  the  action  of  our  inspect- 
ors at  St.  Louis  two  prominent  roads  entering  there  have  issued  notice 
that  they  will  refuse  to  receive  cars  from  other  roads  unless  the  cou- 
pling appliances  are  in  good  condition.  This  action  has  produced  most 
excellent  results  in  the  territory  mentioned  and  should  be  extended  to 
other  parts  of  the  country. 

Through  concurrent  action  with  the  Civil  Service  Commission 
improved  rules  have  been  adopted  for  the  appointment  of  safety -appli- 
ance inspectors.  These  rules  are  calculated  to  establish  the  technical 
knowledge  of  applicants  for  this  position  beyond  question,  and  enable 
the  Commission  to  secure  the  services  of  the  very  best  men  for  these 
positions.  In  addition  to  the  examination  prescribed  by  the  rules,  the 
Commission  makes  a  personal  examination  of  all  candidates  selected 
for  examination  and  no  inspector  has  yet  been  appointed  who  did  not 
fully  meet  the  requirements  of  the  most  exacting  inquiry. 

In  one  case  brought  to  the  attention  of  the  Commission  an  empk^ee 
of  a  railroad  company  was  discharged  from  his  position  because  it  was 
claimed  by  the  road  that  he  had  furnished  the  Commission  with  evi- 
dence upon  which  to  base  a  prosecution.  This  statement  was  entirely 
unfounded.  The  Commission  in  no  instance  relies  upon  employees  of 
railroad  companies  to  furnish  such  evidence.  It  is  not  to  be  expected 
that  railroad  employees  will  endanger  their  employment  by  furnishing 
evidence  for  the  prosecution  of  suits  against  their  employers,  and  the 
impossibility  of  obtaining  evidence  from  them  is  in  many  cases  the 
reason  why  prosecutions  are  not  instituted  where  it  seems,  to  employees 
and  others,  a  clear  violation  of  the  law  has  taken  place.  The  Com- 
mission must  in  all  cases  rely  upon  its  own  inspectors  for  evidence  in 
all  these  suits,  and  this  alone  is  sufficient  to  argue  the  necessity  for  a 
considerable  increase  in  the  force  of  inspectors.     The  law  is  useless  if 
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not  enforced,  and  it  can  not  be  enforced  without  a  sufficient  number 
of  inspectors  to  follow  up  violations  closely  and  secure  evidence  for 
their  prosecution  in  the  courts,  as  well  as  keep  the  Commission  advised 
of  the  conditions  in  which  they  find  the  equipment. 

Cases  involving  violations  of  the  safety-appliance  act  against  the 
following-named  carriers  have  been  settled  during  the  year  by  the 
payment  of  money  penalties: 

Denver  &  Rio  Grande  Railroad  Company. 

Chicago,  Rock  Island  &  Pacific  Railway  Company. 

Southern  Railway  Company. 

Chicago,  Milwaukee  &  St.  Paul  Railway  Company. 

Terminal  Railroad  Association  of  St.  Louis. 

Wiggins  Ferry  Company. 

Illinois  Central  Railroad  Company. 

The  pending  informations  for  violations  of  this  act  as  lodged  with 
the  proper  United  States  attorneys  are  against  the  carriers  named 
below: 

Wabash  Railroad  Company. 

Gulf,  Colorado  &  Santa  Fe  Railway  Company. 

Southern  Railway  Company. 

Texas  &  New  Orleans  Railroad  Company. 

Wiggins  Ferry  Company. 

Pittsburg  &  Lake  Erie  Railroad  Company. 

Denver  &  Rio  Grande  Railroad  Company. 

Colorado  &  Southern  Railroad  Company. 

Central  Vermont  Railway  Company. 

Wisconsin  Central  Railroad  Company. 

Terminal  Railroad  Association  of  St.  Louis. 

Baltimore  &  Ohio  Southwestern  Railroad  Company. 

Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railroad  Company. 

Chicago  &  Alton  Railroad  Company. 

Louisville  &  Nashville  Railroad  Company. 

Illinois  Central  Railroad  Company. 

St.  Louis  &  San  Francisco  Railroad  Company. 

Mobile  &  Ohio  Railroad  Company. 

Chicago,  Peoria  &  St.  Louis  Railway  of  Illinois. 

St.  Louis,  Vandalia  &  Terre  Haute  Railroad  Company. 

As  stated  in  the  Commission's  last  annual  report,  the  Colorado  & 
Southern  and  Denver  &  Rio  Grande  railroads  were  granted  an  exten- 
sion of  time  relating  to  the  provisions  of  the  amended  law  until  July 
1,  1904,  to  enable  them  to  come  to  Congress  with  a  view  to  securing 
an  amendment  to  the  law  permitting  these  roads  to  dispense  with  the 
driving-wheel  brake  on  their  narrow-gauge  locomotives  engaged  in 
road  service  and  substitute  the  water  brake  therefor.  The  roads  pre- 
sented a  bill  for  this  purpose,  and  it  was  favorably  reported  by  the 
committees  of  both  Houses  at  the  last  session,  but  did  not  come  to  a 
vote.  The  Commission,  therefore,  on  application  of  the  roads  and  in 
view  of  the  fact  that  the  bill  had  been  favorably  reported  in  both 
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Houses,  iind  only  failed  to  be  voted  upon  through  the  action  of  the 
Congress  itself  and  not  by  fault  of  the  railroads  concerned,  extended 
the  time  until  March  1,  L905,  so  as  to  enable  the  Congress  to  act. 

COURT    DECISIONS    RELATING   TO    THE   SAFETY-APPLIANCE    LAW. 

In  the  case  of  W.  O.  Johnson  v.  The  Southern  Pacific  Company,  to 
which  reference  was  made  in  the  Commission's  Sixteenth  Annual  Report, 
argument  was  had  before  the  Supreme  Court  October  31,  1904,  both 
Attorney -General  Moody  and  Solicitor-General  Hoyt  appearing  foi 
the  Government,  and  the  latter  presenting  oral  argument  in  the  case. 
Owing  to  the  fact  that  the  resources  of  the  Government  were  by  direc- 
tion of  Attorney-General  Knox  employed  in  preparing  this  case  for 
presentation  to  the  Supreme  Court,  the  questions  involved  were  much 
more  fully  presented  than  could  have  been  done  by  a  private  part}^. 
A  decision  sustaining  the  integrity  of  the  law  on  all  points  wherein  it 
had  been  weakened  by  the  decision  of  the  circuit  court  of  appeals  has 
just  been  announced  by  the  Supreme  Court  of  the  United  States.  This 
decision  is  a  sweeping  reversal  of  the  lower  courts.  A  copy  of  this 
decision  appears  in  the  appendix.  This  is  believed  to  be  the  first 
instance  wherein  the  Government  has  intervened  in  a  private  suit  to 
sustain  the  integrity  of  a  law.  The  result  fully  justifies  the  action  of 
the  Attorney-General  (Mr.  Knox)  in  using  all  the  resources  of  his 
Department  to  bring  the  matter  to  the  attention  of  the  Supreme  Court. 

The  case  of  the  United  States  v.  J.  K.  Geddes,  Receiver  of  the  Ohio 
River  &  Western  Railway  Company,  decided  by  the  circuit  court  of 
appeals  for  the  sixth  circuit  (131  Fed.  Rep.,  452),  is  of  importance  as 
bearing  on  the  question  of  what  constitutes  a  movement  of  interstate 
traffic.  This  case  was  brought  for  the  recovery  of  penalties  for  vio- 
lation of  the  provisions  of  the  safety -appliance  acts.  It  was  conceded 
that  the  defendant  company  used  cars  which  were  not  equipped  with 
couplers  "coupling  automatically  by  impact,"  as  required  by  section 
2  of  the  law,  and  that  those  cars  were  so  used  in  moving  traffic  con- 
signed from  one  State  to  another  and  in  process  of  transportation  from 
one  State  to  another.  It  is  held,  however,  that  the  defendant  company 
was  not  engaged  in  interstate  commerce  by  railroad  within  the  meaning 
of  the  act,  although  it  actually  hauled  such  commerce,  because  its  part 
of  the  haul  was  wholly  within  a  single  State,  the  State  of  Ohio,  and 
was  not  u under  common  control,  management,  or  arrangement"  with 
its  connection  for  a  continuous  carriage  from  the  point  of  shipment  in 
one  State  to  the  point  of  consignment  or  delivery  in  another. 

The  language  of  the  act  in  defining  the  carriers  subject  to  its  pro- 
visions, "any  common  carrier  engaged  in  interstate  commerce  by  rail- 
road," is  plain  and  unambiguous,  and  if  literally  construed  embraces, 
and  evidently  was  intended  to  embrace,  all  carriers  of  interstate  com- 
merce; but  the  ruling  of  the  circuit  court  of  appeals  limits  the  field  of 
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operation  of  the  act,  and  exempts  therefrom  a  large  number  of  carriers 
and  a  large  amount  of  interstate  commerce  which  fall  within  both  the 
letter  and  the  reason  of  the  law,  and  which  should  therefore  be  held 
subject  to  its  provisions. 

In  the  case  of  Voelker  v.  Chicago,  Milwaukee  &  St.  Paul  Railway 
Company,  which  was  extensively  discussed  in  our  Sixteenth  Annual 
Report,  the  decision  of  the  circuit  court  was  reversed  by  the  United 
States  circuit  court  of  appeals  and  a  new  trial  directed.  This  new  trial 
was  had,  and  on  December  12,  1904,  the  presiding  judge  held  that,  on 
the  facts  shown,  Voelker  had  been  guilty  of  contributory  negligence. 
He  therefore  took  the  case  from  the  jury  and  ordered  a  verdict  for 
the  defendant  railroad  company. 

The  circuit  court  of  appeals  for  the  eighth  circuit  in  another  case 
(Gilbert  v.  Burlington,  Cedar  Rapids  &  Northern  Railway  Company, 
128  Fed.  Rep.,  529)  decided  that  the  safety-appliance  law  which  makes 
it  the  dut}^  of  common  carriers  to  equip  their  cars  engaged  in  inter- 
state traffic  with  couplers  which  can  be  uncoupled  ''without  the  neces- 
sity of  men  going  between  the  ends  of  the  cars,"  imposes  upon  the 
employees  the  correlative  duty  of  using  these  couplers  when  furnished 
and  of  refraining  from  unnecessarily  going  between  the  ends  of  cars 
to  uncouple  them.  The  court  therefore  held  that  the  failure  of  an 
employee  to  discharge  this  duty,  which  directty  contributed  to  his 
injury,  is  fatal  to  an  action  for  damages  on  account  of  it,  and  said: 

The  place  into  which  the  plaintiff  ventured  was  dangerous — so  perilous  that  Con- 
gress had  enacted  a  statute  to  relieve  the  plaintiff  from  the  duty  of  exposing  himself  to 
its  danger,  *  *  *  and  his  ignorance  of  the  particular  danger  from  the  unblocked 
guard  rail,  while  he  knew  the  general  and  imminent  danger  of  the  place,  constituted 
no  legal  excuse  for  his  want  of  ordinary  care,  and  can  not  be  permitted  to  relieve  him 
from  its  fatal  effect. 

In  the  case  of  Arrighi  v.  The  Denver  &  Rio  Grande  Railroad  Com- 
pany (129  Fed.  Rep.,  347)  the  circuit  court  of  appeals  of  the  eighth 
circuit  said: 

It  can  not  be  assumed  that  by  the  passage  of  a  salutary  law,  designed  for  the  pro- 
tection of  those  engaged  in  a  hazardous  occupation,  Congress  intended  to  offer  a 
premium  for  carelessness  or  to  grant  immunity  from  the  consequences  of  negligence. 
The  reasonable  conclusion  is  that  the  defense  of  contributory  negligence  is  as  avail- 
able to  a  railroad  company  after  as  before  the  passage  of  the  act  of  Congress, 
although  it  has  not  complied  with  its  requirements. 

The  plaintiff  in  this  case  was  injured  while  endeavoring  to  make  a 
coupling  between  two  cars  equipped  with  link-and-pin  couplers,  in 
direct  conflict  with  the  requirements  of  the  act,  and  yet  the  court 
held  that  as  a  matter  of  law  the  plaintiff  had  been  guilty  of  contribu- 
tory negligence,  and  would  not  permit  the  matter  of  the  defendant 
company's  negligence  in  failing  to  comply  with  the  statute  to  be 
passed  on  by  the  jury.  This  lias  been  the  course  adopted  by  the 
lower  Federal  courts  recently  in  a  number  of  instances. 
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It  would  seem,  therefore,  that  the  common-law  defense  of  contribu- 
tory negligence  remains  available  to  the  employer  in  practically  all 
cases,  notwithstanding  the  express  declaration  of  the  safety-appliance 
act  that  an  employee  who  is  injured  by  the  use  of  prohibited  equip- 
ment shall  not  be  deemed  to  have  assumed  the  risk  of  his  employment. 

RAILROAD  ACCIDENTS. 

At  the  end  of  the  last  fiscal  year,  June  30, 1904,  the  record  of  railroad 
casualties  under  the  accident  law  of  March  3,  1901,  as  compiled  from 
the  returns  made  monthly  to  the  Commission  by  the  railroad  compa- 
nies, had  been  kept  for  three  years.  A  summary  of  these  statistics  is 
given  in  the  appendix.  The  principal  totals  are  shown  in  the  following 
table: 

Casualties  to  passengers  and  employees,  years  ending  June  30. 


1904. 

1903. 

1902. 

Killed. 

Injured. 

Killed. 

Injured. 

Killed. 

Injured. 

Passengers: 

270 
150 

4,945 
3,132 

164 
157 

4,424 
2,549 

167 
136 

3, 586 
2,503 

Total 

420 

8,077 

321 

6,973 

303 

6,089 

Employees: 

844 
278 
116 
700 
1,429 

6,990 
3,441 
1,210 
9,371 
22,  254 

895 

253 

93 

678 

1,314 

6,440 

2,788 

992 

8,025 

20, 759 

697 
143 
104 
537 
1,035 

5,046 
2,113 
1,070 

6,867 
18, 615 

Total 

3, 367 

43, 266 

3,233 

39, 004 

2,516 

33, 711 

Total  passengers  and  employees 

3,787 

51, 343 

3,554 

45, 977 

2,819 

39, 800 

It  should  be  borne  in  mind  that  the  above  totals  are  not  comparable 
with  those  given  in  the  Commission's  annual  statistical  reports,  for 
the  reason  that  the  monthly  reports  deal  only  with  accidents  to  passen- 
gers and  to  employees  while  actually  on  duty,  and  take  no  account  of 
accidents  to  "other  persons."  The  class  "other  persons"  in  the  annual 
reports  includes  casualties  at  highway  crossings,  to  trespassers  and 
persons  walking  along  the  track,  accidents  to  employees  in  shops, 
ana1  all  other  accidents. 

The  increase  in  the  number  of  deaths  to  passengers  in  train  acci- 
dents in  1904  over  1903  is  64i  per  cent.  The  fact  that  there  were  ten 
unusually  disastrous  railroad  accidents  in  the  year  under  review  is 
well  known  to  the  public,  the  circumstances  of  each  having  been 
widely  discussed  in  the  newspapers.  Notes  concerning  the  causes  of 
these  accidents  will  be  found  in  the  appendix. 

If  any  further  evidence  were  needed  to  show  the  usefulness  of  the 
accident-report  law  of  1901,  in  presenting  to  the  public  trustworthy 
information  concerning  the  risks  of  railroad  travel  and  the  dangers 
H.  Doc.  146,  58-3 7 
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pertaining  to  the  everyday  life  of  railroad  employees,  it  may  be  found 
in  the  accident  bulletins  covering  the  last  fiscal  year.  These  bulletins 
record  ten  train  accidents  (collisions  or  derailments)  which  were 
responsible  for  233  deaths  and  277  injuries,  an  average  of  23  deaths 
and  27  injuries  per  accident.  The  number  of  deaths  resulting  from 
these  ten  accidents  (eight  of  which  were  collisions)  is  about  23  per  cent 
of  the  total  number  killed  in  all  the  train  accidents  of  the  year,  num- 
bering over  6,000  collisions  and  4,800  derailments. 

One  of  the  most  disastrous  accidents  of  the  year  was  a  derailment 
which  occurred  in  December,  1903,  causing  the  death  of  65  passengers, 
with  but  four  exceptions  the  largest  number  of  fatalities  that  had  ever 
accompanied  a  railroad  accident  in  the  United  States  up  to  that  time. 
This  derailment  was  due  to  an  accidental  obstruction  of  the  track. 
The  notes  concerning  it  are  also  given  in  the  Appendix.  Since  the 
close  of  the  fiscal  year  a  still  greater  disaster  has  occurred,  the  wash- 
ing out  of  a  bridge  in  the  month  of  August,  causing  the  almost  entire 
destruction  of  a  passenger  train  and  the  death  of  no  less  than  88  per- 
sons.    (See  Appendix.) 

The  unusual  severity  of  the  train  accidents  of  the  year  and  the  wide 
publicity  given  the  facts  concerning  them  have  led  to  a  very  earnest 
discussion  of  the  whole  subject  in  the  public  press.  Although  this 
discussion  has,  on  the  whole,  been  more  intelligent  and  reasonable  than 
in  former  years,  it  is  noticeable  that  the  very  magnitude  of  the  ques- 
tion involved  appears  to  have  produced  some  confusion,  and  in  the 
multitude  of  causes  assigned  the  real  question  at  issue  has  in  many 
cases  been  lost  sight  of.  As  was  pointed  out  in  our  last  annual  report, 
the  paramount  requirement  is  an  effective  measure  for  the  prevention 
of  collisions,  and  this  should  not  be  lost  sight  of  in  the  discussion  of 
other  questions. 

For  the  prevention  of  collisions  we  are  bound  to  urge,  with  added 
emphasis,  if  possible,  the  same  means  recommended  in  our  last  annual 
report,  namely,  the  adoption  of  the  block  system.  If  any  competent 
authority  on  the  subject,  or  any  mouthpiece  of  public  opinion,  or  any 
railroad  officer  or  expert  has  offered  any  adverse  criticism  on  the  pro- 
posals made  in  that  report,  such  criticism  has  not  come  to  our  notice. 
On  the  contrary,  the  report  and  the  accompanying  draft  of  a  proposed 
law  requiring  the  gradual  introduction  of  the  block  system  on  all  pas- 
senger railroads  have  been  the  subject  of  careful  and  intelligent  criti- 
cism by  many  prominent  newspapers,  and  the  recommendations  of  the 
Commission  have  been  widely  indorsed. 

Mention  has  been  made  of  the  possibility  that  the  cost  of  introdu- 
cing the  block  system  would  be  a  burden  on  the  railroads;  but  we  have 
seen  no  definite  claim  on  this  point  and  it  has  been  mentioned  only  in 
a  vague  way.  There  have  been  a  few  suggestions  that  the  railroads 
ought  to  introduce  the  block  system  on  their  own  motion,  each  com- 
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pany  for  itself,  because  of  the  general  objection  to  governmental  inter- 
ference with  what  is  termed  private  enterprise;  and  (he  argument  has 
been  ottered  that  only  automatic  signaling  should  be  encouraged. 

To  these  mild  objections  the  answer  has  already  been  made,  or,  rather, 
is  to  be  found  in  every-day  experience.  The  cost  of  introducing  the 
manual  block  system  can  scarcely  be  called  a  burden  when  we  see  it 
introduced  every  year  on  single-track  lines  of  not  very  heavy  traffic 
and  iind  no  prominent  mention  of  the  expense  in  the  annual  reports  of 
the  companies.  Moreover,  as  will  be  shown  presently,  the  actual 
expense  is  known  to  be  in  many  cases  but  a  small  percentage  of  the 
total  former  expense  of  that  part  of  the  station  service  which  is  devoted 
to  the  movement  and  safety  of  trains. 

The  argument  that  the  railroads  should  be  left  to  introduce  improve- 
ments of  this  character  on  their  own  initiative  seems  to  be  sufficiently 
answered  by  the  history  of  the  safety-appliance  law  of  1893.  The 
introduction  of  automatic  couplers  and  air  brakes  was  generally 
acknowledged  by  a  great  majority  of  railroad  companies  and  of  rail- 
road officials  as  necessary  for  safety  to  life  and  limb,  as  well  as  economy 
in  operation.  Yet  important  companies  were  reluctant  to  make  the 
changes  necessary  in  their  cars  and  engines,  and  many  officers  who 
desired  to  make  the  improvements  were  unable  to  get  the  necessary 
appropriations  from  their  directors  until  after  long  delay,  involving 
disobedience  of  the  law,  although  a  period  of  more  than  seven  years 
was  allowed  for  compliance  with  it.  A  Federal  law  requiring  the 
block  system  is  now  urgently  needed  if  for  no  other  purpose  than  to 
bring  the  laggards  into  line  with  the  more  enterprising  companies, 
and  to  secure  a  reasonable  degree  of  uniformity. 

As  to  automatic  versus  nonautomatic  signaling  the  question  is 
mainly  one  of  immediate  capital  expenditure.  The  automatic  method 
necessitates  the  construction  and  installation  of  costly  apparatus,  but 
is  less  costly  in  operation  than  the  nonautomatic  or  manual.  The 
manual  system  is  worked  successfully  without  expensive  apparatus, 
but  on  most  roads  of  light  traffic  requires  the  employment  of  addi- 
tional station  attendants  at  some  of  the  stations,  and  the  establishment 
of  new  stations  where  the  existing  ones  are  too  far  apart.  This  increases 
the  immediate  expense  for  wages;  but  the  assertion  that  this  increase 
is  necessarily  large  or  burdensome,  in  proportion  to  the  number  of 
trains  run,  has  never  been  substantiated  by  evidence.  One  railroad 
manager  is  reported  as  saying  that  on  one  of  his  principal  lines  of  several 
hundred  miles  the  increase  in  the  pay  rolls  was  only  3  per  cent — cer- 
tainly a  moderate  sum  to  pay  for  the  satisfaction  of  knowing  that  on 
those  lines  the  uncertainties  of  the  discredited  "train-dispatcher 
system"  had  been  forever  done  away  with. 

One  railroad  company  which  uses  automatic  signals  on  its  lines  of 
heavy  traffic,  and  evidently  purposes  extending  their  use  as  fast  as  it 
is  deemed  wise  to  make  the  necessary  capital  expenditure,  has  lately 
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put  the  manual  s}Tstem  in  use  on  several  divisions,  including  both  sin- 
gle-track and  double-track  lines. 

Considered  strictly  on  its  technical  merits,  the  block  system  is  the 
acme  of  simplicity.  As  was  shown  in  connection  with  the  proposed 
statute  submitted  with  our  last  annual  report,  it  is  simply  the  embodi- 
ment of  the  theory  that  no  train  shall  ever  be  started  from  any  point  on 
any  main-line  track  until  it  is  known  that  such  track  is  clear  of  all  other 
trains  up  to  a  certain  point  beyond — in  other  words,  the  theoiy  that 
a  space  interval  must  always  be  maintained,  and  no  dependence  placed 
on  the  maintenance  of  time  intervals  at  stations.  In  the  absence  of 
this  knowledge  of  a  clear  line  for  a  definite  distance  we  have  many 
uncertainties,  mistakes  in  reading  time,  failures  of  timepieces,  mis- 
calculations of  speed,  neglect,  sleepiness,  or  laziness  of  flagmen,  and 
the  numberless  other  faults  so  familiar  to  those  who  read  the  collision 
records.  The  block  system  cures  these  faults  and  prevents  rear 
collisions. 

On  single-track  lines,  where  the  liability  to  butting  collisions  is  a 
danger  even  greater  than  that  of  rear  collisions,  the  block  system  does 
away  with  another  class  of  errors  which,  unless  we  have  space-interval 
regulations,  is  harder  to  deal  with  even  than  those  just  mentioned, 
such  as  forgetting  telegraphic  orders  and  careless  reading  of  poor 
handwriting  on  the  part  of  trainmen;  forgetting  to  deliver  orders,  or 
confusing  different  orders  on  the  part  of  telegraph  operators,  and 
mistakes  of  dispatchers  in  keeping  their  record  of  trains.  All  these 
advantages  of  the  block  system  are  illustrated  in  daily  practice  on 
fifty  different  railroads  in  this  country  and  on  every  railroad  in  Great 
Britain  and  Ireland. 

We  have  spoken  of  the  moderate  cost  of  introducing  the  manual 
block  system  on  lines  where  the  traffic  is  not  heavy.  In  nearly  every 
case  the  cost  is  a  relative  question.  At  a  recent  meeting  of  the  Iowa 
Railway  Club  one  speaker  said  that  on  100  miles  of  road  the  additional 
cost  (over  the  time-interval  system)  would  be  $1,000  a  month;  but 
another  speaker  declared  that  this  estimate  was  far  too  high;  that  the 
added  cost  was  nothing  at  all.  These  differing  views  are  due  to  differ- 
ence in  the  premises.  Any  person  may  make  the  matter  clear  to  him- 
self by  considering  a  railroad  line  100  miles  long  with  which  he  is 
familiar.  Such  a  railroad  will  have  from  6  to  30  stations  upon  it.  We 
may  take  for  example  one  with  25  stations,  of  which  some,  in  the  mid- 
dle of  the  line,  are  so  far  apart  as  to  make  intervals  6  or  8  miles  long. 
Without  the  block  s}7stem  trains  are  time  spaced  by  the  agents  at  the 
stations,  five  or  ten  minutes  on  most  roads.  When  out  of  sight  of 
stations  the  enginemen's  e}7esight  is  their  only  means  of  knowing  the 
whereabouts  of  the  train  ahead,  and  in  a  fog  or  on  a  crooked  railroad 
this,  of  course,  is  wholly  inadequate  for  high  speeds  or  even  for  mod- 
erate speeds.  The  train  ahead,  if  delayed,  must  be  protected  by  send- 
ing back  a  man  with  a  red  flag  or  red  light,  or  by  throwing  from  the 
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moving  train  fusees  (sticks  of  burning  red  lire),  which,  if  they  do  not 
fall  into  snow  or  water  or  otherwise  become  extinguished,  will  serve 
as  a  caution  signal  to  following-  trains  for  five  or  ten  minutes.  The 
weaknesses  of  the  flagging  system  need  not  be  dwelt  upon. 

With  the  block  system  (manual)  the  agent  at  each  station  will  hold 
each  train  until  he  knows  by  telegraphic  advice  that  the  last  preceding 
train,  whatever  its  class  or  its  speed,  has  reached  the  next  station. 
This  does  away  with  all  the  uncertainties  of  the  time  interval,  flagging, 
torpedoes,  fusees,  defective  judgment  on  the  part  of  flagmen,  and  incor- 
rect timepieces.  Where  is  the  extra  cost?  It  can  not  be  called  exces- 
sive. First,  the  station  agent  has  other  duties  to  perform.  It  may  be 
claimed  that  he  can  not  stick  closely  to  his  telegraph  instrument  all 
day.  The  answer  to  this  is  that  if  trains  are  frequent  enough  to  make 
this  an  exacting  duty  the  agent  is  already  kept  pretty  closely  at  his 
instrument,  being  required  there  to  enable  the  train  dispatcher  to  send 
telegraphic  orders  to  conductors  and  enginemen  of  extra  trains  or 
delayed  regular  trains  at  any  moment.  If  an  agent  has  such  varied 
duties  that  he  can  not  give  the  trains  the  necessary  attention,  it  is  a 
fair  inference  that  the  volume  of  business  at  that  station  is  sufficient 
for  the  employment  of  an  assistant. 

The  second  difficulty  is  that  the  smaller  stations  have  no  attendants 
at  night.  Manning  these  additional  night  offices  is  the  principal  cost 
of  the  new  system.  If  trains  are  less  frequent  at  night  than  in  day- 
time the  block  sections  may  be  made  8  or  10  miles  long  during  the 
night,  thus  avoiding  the  expense  of  a  night  attendant  at  a  part  of  the 
stations.  If  trains  are  as  frequent  in  the  night  as  in  the  day,  the 
attendant  at  each  station  is  as  necessary  as  in  the  daytime.  If  addi- 
tional signals  have  to  be  erected  at  stations,  it  may  be  fairly  answered 
that  such  signals  are  as  much  needed  under  the  time-interval  system. 
They  should  not  be  charged  to  the  block  system.  The  block  system 
can  be  worked  with  inadequate  appliances  as  wTell  as  can  the  other  sys- 
tem. If  an  additional  telegraph  wire  has  to  be  put  up  for  block  sig- 
naling, the  cost  is  only  about  $25  per  mile. 

The  final  objection  is  that  unless  a  large  number  of  new  stations  are 
established  the  trains  will  be  delayed  at  stations  waiting  for  preceding 
trains  to  clear  the  block  section  next  ahead.  It  is  true  that  if  the  sta- 
tion to  station  intervals  are,  on  the  larger  portion  of  the  road,  quite 
short,  say,  2  or  3  miles,  the  occurrence  of  an  unusually  long  interval, 
say  one  of  8  or  10  miles,  between  3-mile  sections,  will  cause  delays. 
The  onl}7  adequate  remedy,  if  traffic  is  active,  is  to  divide  the  8-mile 
section  in  the  middle.  But  if  the  long  section  were  not  near  either 
terminus  it  might  be  possible  for  the  important  trains  to  recover  their 
lost  time  before  completing  the  (rip.  In  some  cases  this  is  the  way 
it  works  out.  In  some  cases  it  will  be  found  that  only  a  few  trains, 
and  those  not  of  the  first  importance,  suffer  from  the  delay  occasioned 
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by  the  long  section.  Under  that  condition  "permissive  signaling"  is 
often  resorted  to  for  such  trains.  In  other  words,  the  block  system 
is  maintained  for  the  more  important  trains,  the  long  time  interval 
between  such  trains  permitting  this,  while  the  other  trains  are  admitted 
to  the  block  section  two  at  a  time,  the  second  being  required  to  slacken 
speed  at  all  curves  or  when  for  any  reason  the  view  ahead  is  obscure. 

But  the  answer  to  this,  as  indeed  to  all  other  objections,  is  the  expe- 
rience of  those  roads,  of  all  classes,  doing  all  kinds  of  business,  on 
which  the  block  system  has  been  intelligently  applied  and  has  been  in 
daily  use  for  years  past.  The  only  ground  on  which  objection  to  the 
block  system  can  plausibly  be  advanced,  aside  from  a  very  moderate 
increase  in  cost,  is  that  some  roads  have  worked  for  years  without  it 
and  have  had  no  very  serious  collisions  of  passenger  trains.  But  it 
may  safely  be  said  that  every  such  road  has  had  numerous  freight  train 
collisions,  if  the  volume  of  its  traffic  rises  above  the  very  thinnest; 
and  that  circumstance  sustains  the  argument  for  the  principle  of  the 
block  system. 

As  all  roads  are  run  by  substantially  the  same  rules,  long  continued 
immunity  of  passenger  trains  from  accidents  must  be  due  either  to 
unusual  excellence  in  the  discipline  and  character  of  the  employees,  or 
to  fortunate  chance.  In  either  case  such  a  road  is  fairly  to  be  consid- 
ered as  exceptional;  it  is  an  exception  that  should  not  be  allowed  to 
interfere  with  a  beneficent  law.  There  are  roads  on  which  no  serious 
derailment  of  a  passenger  train  have  occurred  for  many  years,  but  that 
does  not  deter  the  management  from  constant  efforts  to  secure  the 
most  improved  rails,  or  the  most  perfect  wheels,  and  to  improve  these 
whenever  improvement  is  found  practicable,  even  at  large  cost.  The 
same  arguments  that  are  used  to  justify  this  course  may  be  applied  to 
the  question  of  the  block  system.  That  system  is  universal^  admitted 
to  be  the  best  method  of  managing  trains,  and  it  is  therefore  justified 
on  its  merits  alone,  unless  the  cost  is  shown  to  be  oppressive. 

REPORTS    OF   ACCIDENTS. 

In  its  last  annual  report  the  Commission  called  attention  to  the 
duplication  of  the  reports  of  accidents  caused  by  the  operation  of  the 
law  of  1901,  requiring  monthly  reports  of  accidents  in  addition  to  the 
reports  that  are  made  by  the  railroads  annually.  Under  the  present 
state  of  the  law  it  is  necessary  to  have  these  two  reports,  notwith- 
standing that  they  are  a  burden  upon  the  clerical  force  of  the  railroads 
as  well  as  the  Commission,  because  the  monthly  reports  include  only 
a  part  of  the  accidents  comprised  in  the  annual  reports.  If  the  two 
reports  could  be  consolidated,  covering  all  classes  of  accidents  by  the 
monthly  reports  and  abolishing  the  annual  reports  of  accidents,  this 
duplication  of  reports  and  extra  clerical  work  would  be  avoided,  and 
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it  would  also  enable  the  Commission  to  publish  the  annual  returns  of 
all  accidents  much  earlier  than  is  now  possible.  For  instance4,,  the 
returns  for  the  year  ending  June  30,  1904,  based  on  the  monthly 
reports,  have  been  in  the  hands  of  the  public  since  the  latter  part  of 
October,  1904,  while  the  complete  returns  published  in  the  annual 
statistical  report  will  not  appear  until  the  summer  of  1905.  It  is 
therefore  urged  that  the  Congress  so  amend  the  law  as  to  require  only 
the  monthly  report,  extending  its  scope  so  as  to  cover  all  accidents 
now  treated  in  the  annual  report. 

There  is  still  considerable  difficulty  in  obtaining  reports  from  all 
companies  within  the  time  prescribed  by  law,  and  many  inaccurate  and 
incomplete  reports  are  received,  deaths  and  injuries  being  entirely 
omitted  from  the  sworn  statements.  The  extent  of  this  omission  may 
be  inferred  from  the  fact  that  64  railroads  admitted  having  omitted  to 
report  accidents  after  their  attention  had  been  called  to  them  by  the 
Commission.  These  omissions  amounted  to  a  total  of  109  deaths  and 
226  injuries  during  the  year  ending  June  30,  1904.  It  is  hardly  to  be 
assumed  that  knowledge  of  all  the  accidents  that  occur  throughout 
the  entire  country  can  reach  the  Commission  through  the  press  and 
from  other  outside  sources.  It  is  therefore  to  be  fairly  inferred  that 
many  accidents  are  not  reported  and  do  not  come  to  the  knowledge  of 
the  Commission,  notwithstanding  that  the  law  requires  all  accidents 
to  be  reported  to  the  Commission  under  oath.  Suits  have  been 
brought  against  a  number  of  railroad  companies  for  failure  to  comply 
with  the  law  in  this  respect.  In  this  connection  it  is  desired  to  cor- 
rect an  error  which  appeared  in  our  last  annual  report  in  naming  the 
Chicago  Great  Western  Railway  Company  as  having  been  proceeded 
against  for  failure  to  file  accident  reports  as  required  by  law.  No 
suits  have  been  filed  against  this  road.  The  Grand  Trunk  Western 
was  the  offending  company. 

INVESTIGATION   OF    ACCIDENTS. 

The  great  increase  in  train  accidents  during  the  past  year  has  led  to 
widespread  discussion,  and  the  causes  assigned  for  various  accidents 
are  numerous  and  conflicting.  Among  these  causes  have  been  men- 
tioned the  influence  of  labor  unions,  laxity  of  discipline,  long  hours  of 
labor,  employment  of  inexperienced  men,  overtaxing  the  facilities  for 
handling  business,  and  many  others.  The  fact  that  there  exists  so 
wide  a  diversity  of  opinion  on  this  important  subject,  and  a  careful 
examination  of  the  reports  sent  in  by  the  railroad  companies,  covering 
the  more  serious  accidents,  suggests  that  if  the  public  is  to  be  supplied 
with  full  and  accurate  information  concerning  the  causes  of  such  acci- 
dents the  facts  ought  to  be  made  the  subject  of  an  impartial  investi- 
gation on  behalf  of  the  Government.  If,  as  has  been  asserted,  the 
block  system  is  no  remedy  for  collisions,  because  railroad  managers  are 
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unable  or  unwilling  to  enforce  proper  discipline  and  prevent  men  from 
ignoring  rules  and  disobeying  signals,  there  is  certainly  great  necessity 
for  thorough  investigation  of  railway  accidents  by  Federal  authority, 
so  that  proper  remedies  may  be  decided  upon  and  introduced  for  the 
protection  of  the  public. 

It  is  impracticable  to  formulate  a  code  of  questions  that  will  elicit 
satisfactory  answers  by  letter  in  cases  where  the  cause  of  a  collision 
or  derailment  is  complicated  or  obscure,  or  the  responsibility  is 
chargeable  to  two  or  more  persons;  for  cross-examination  is  often 
necessary  to  disclose  the  true  fafits.  Besides  this,  railroad  officials 
often  seem  to  think  that  it  is  their  duty  to  withhold  facts,  on  account 
of  some  real  or  supposed  liability  to  make  disclosures  that  will  impair 
the  railroad's  rights  or  interests  in  future  judicial  proceedings.  Some 
companies  seem  to  have  adopted  a  settled  policy  to  give  the  least 
possible  information,  at  all  times,  on  any  and  all  subjects. 

The  object  of  an  investigation  would  be  to  give  a  clear  and  simple 
explanation  of  the  facts  and  circumstances  of  an  accident  for  the  infor- 
mation of  the  public.  The  inquiry  should  be  independent  of  all  coro- 
ners' investigations,  or  criminal  or  civil  proceedings  in  the  courts, 
either  State  or  Federal,  though  the  Federal  investigating  officer  should 
have  the  privilege  of  appearing  at  inquests  and  questioning  witnesses. 
For  his  own  investigation  he  should,  of  course,  be  authorized  to  employ 
the  powers  of  the  Federal  courts  to  compel  the  attendance  of  persons 
and  the  production  of  papers,  though  it  is  not  likely  that  such  powers 
would  often  have  to  be  exercised,  as  all  railroad  officials  may  be 
expected  to  cooperate  willingly  in  examinations  which  are  conducted 
on  a  rational  basis,  and  which  aim  only  at  a  true  explanation  of  the 
actual  facts  and  conditions.  In  a  few  of  the  States  railroad  accidents 
are  investigated  more  or  less  fully  under  State  authority.  A  Federal 
inspector  would  not  interfere  with  one  acting  for  the  State,  and  would 
usually  cooperate  with  him,  so  that  there  would  be  no  serious  duplica- 
tion of  effort  or  of  expense. 

The  need  for  such  investigation  is  the  greater,  because  the  condi- 
tions which  result  in  collisions  exist  all  the  time.  The  idea  that  an 
unusual  volume  of  traffic,  such  as  that  occasioned  by  a  world's  fair,  is 
a  cause  of  collisions  must  not  be  allowed  too  much  prominence.  A 
sudden  or  large  increase  in  traffic  may  sometimes  lead  to  the  employ- 
ment of  trainmen  who  lack  proper  experience  in  their  duties,  and  to 
that  extent  ma}7  be  looked  upon  as  the  occasion  of  an  enlarged  casualty 
list,  but  the  real  difficulty  lies  deeper  than  this.  The  errors  committed 
by  these  inexperienced  men  are  the  same  in  kind  as  those  committed 
by  the  experienced,  and  committed  at  times  of  light  traffic  as  well  as 
heavy.  The  collisions  that  cause  deaths  by  the  score  and  arouse  the 
indignation  of  the  whole  public  are  due  to  causes  which  figure  in  the 
records  every  month.     The  question  at  issue  is  the  abolishment  of  these 
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causes  without  regard  to  whether  the  results  be  the  death  of  a  single 
unknown  and  obscure  brakeman  or  a  great  catastrophe  killing  large 
numbers  of  passengers. 

The  part  played  by  excessive  hours  of  labor  in  causing  railroad 
accidents  is  a  question  that  calls  for  serious  consideration.  The 
bulletins  published  by  the  Commission  record  many  accidents  where 
the  employees  involved  have  been  on  duty  an  excessive  number  of 
hours,  and  man}'  complaints  from  employees  that  they  have  been 
required  to  work  for  excessive  periods  of  time  have  been  brought  to 
the  attention  of  the  Commission.  There  are  a  few  roads  that  have 
stringent  rules  to  guard  against  the  overworking  of  trainmen,  but  in 
most  cases  the  matter  is  left  entirely  to  the  discretion  of  the  men  and 
to  subordinate  officials  immediately  in  charge.  These  subordinate 
officials,  in  their  eagerness  to  keep  traffic  moving,  frequently  overtax 
the  men,  and  in  many  cases  the  men  themselves  through  greed  for 
making  big  pay  willingly  remain  on  duty  for  excessive  periods  of 
time.  If  there  is  a  reason  for  limiting-  the  hours  of  labor  in  any 
employment  it  applies  with  peculiar  force  to  the  operation  of  railroad 
trains,  since  the  safety  of  the  traveling  public  is  so  largely  dependent 
on  the  alertness  and  intelligence  of  train  employees. 

STATISTICS  OF  RAILWAYS. 

PRELIMINARY  REPORT  ON  THE  INCOME   AND    EXPENDITURES  OF  RAILWAYS  FOR  THE 

YEAR  ENDING  JUNE  30,  1904. 

The  Commission  publishes  each  year,  to  present  concisely  the  results 
of  railway  operations,  a  preliminary  report  on  the  income  accounts  of 
operating  roads,  which  is  issued  as  soon  as  practicable  after  the  close 
of  the  fiscal  year  and  considerably  in  advance  of  the  full  report  on  rail- 
way statistics  prepared  by  its  statistician.  The  preliminar}7  report  for 
the  last  fiscal  year  includes  returns  received  by  November  30  for  690 
operating  companies  representing  an  operated  mileage  of  209,002.04 
miles,  or  about  99  per  cent  of  the  entire  mileage  that  will  be  embraced 
in  the  complete  and  final  report  for  the  year. 

The  items  mentioned  in  the  following  abstract  are  the  principal  ones 
contained  in  the  preliminai*3T  report. 

On  the  mileage  stated  the  gross  earnings  of  the  railways  for  the  }^ear 
ending  June  30,  1904,  were  $1,966,633,821.  The  gross  earnings  for 
the  year  ending  June  30,  1903,  on  205,313.54  miles  of  line,  as  shown 
in  the  final  report,  were  $1,900,846,907.  The  total  gross  earnings  for 
1904  comprised  earnings  from  the  passenger  service  amounting  to 
$539,428,374,  or  27.43  per  cent,  and  earnings  from  the  freight  service 
amounting  to  $1,377,684,976,  or  70.06  per  cent.  Other  earnings 
from  miscellaneous  sources,  included  in  the  grand  total  above  stated, 
amounted  to  $49,520,471,  or  2.51  per  cent.  The  average  of  gross  earn- 
ings from  operation  per  mile  of  line  was  $9,410.     This  average  exceeds 
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the  average  for  1903  by  $152  and  for  1902  by  $785  and  is  larger  than 
the  corresponding  average  for  any  previous  year  for  which  the  Com- 
mission has  published  a  statistical  report.  Of  the  gross  earnings  per 
mile  of  line  $2,581  were  assignable  to  the  passenger  service  and  $( 
to  the  freight  service.  The  averages  in  the  final  report  are  not  likely 
to  vary  notably  from  those  here  stated. 

The  operating  expenses  of  the  railways  included  in  the  preliminary 
report  amounted  to  $1,332,382,948,  being  equivalent  to  an  average 
expenditure  of  $6,375  per  mile  of  line,  or  of  $250  more  per  mile  than 
was  the  case  with  respect  to  the  year  1903.  The  ratio  of  operating- 
expenses  to  earnings,  as  shown  in  this  report,  was  67.75  per  cent. 
According  to  the  final  report  for  1903.  this  item  was  66.16  per  cent. 
The  net  earnings  of  essentially  the  same  roads,  as  shown  by  the  pres- 
ent statement,  were,  for  the  year  ending  June  30.  190-1.  $634,250,873, 
and  for  the  year  1903,  $640,644,138. 

The  railway  companies  to  which  this  advance  report  pertains  received 
$100,786,684  as  income  from  investments  in  the  securities  of  railway 
and  other  corporations  and  from  other  sources  of  various  kinds.  This 
sum  must  be  added  to  the  net  earnings  to  obtain  the  total  income  which 
these  operating  lines  had  at  their  command  for  corporate  expendi- 
tures and  reserve  or  surplus  funds.  Their  total  income  thus  was 
s  7^.03  7. 557.  The  aggregate  of  all  the  deductions  from  income 
chargeable  against  the  total  income  was  $682,958,610.  These  deduc- 
tions chiefly  represent  interest  on  funded  debt,  rents  of  leased  lines, 
permanent  improvements  charged  to  income,  taxes  (which  were 
$56,474,106),  and  dividends,  as  stated  below.  The  figures  presented 
show  that  the  surplus  resulting  from  the  operations  of  those  roads 
embraced  in  the  preliminary  report  was  $52,078,947.  The  complete 
report  for  the  year  ending  June  30,  1903.  covering  both  operating  and 
leased  roads,  showed  a  surplus  of  $99,227,469. 

According  to  the  preliminary  report  under  consideration,  the  oper- 
ating companies  declared  dividends  during  the  year  to  the  amount  of 
^1^4.-i')U.lrl6.  The  report  shows  also  that  the  amount  of  dividends 
declared  by  practically  the  same  roads  during  the  year  1903  were 
$160,856,3*  '7.  indicating  an  increase  of  *"23.591:.139  in  dividends  for  1901:. 

To  prevent  misunderstanding,  it  may  be  well  to  repeat  the  explana- 
tion that,  a-  the  preliminary  reports  are  compiled  from  the  annual 
returns  of  operating  companies  only,  they  do  not  include  a  statement 
of  the  dividends  that  are  declared  by  such  subsidiary  companies  as 
have  leased  their  property  to  others  for  operation.  The  income  of 
these  companies,  for  the  most  part,  is  derived  from  the  rents  which 
are  paid  by  their  levees  and  from  which  their  own  corporate  expendi- 
tures, including  dividends,  are  made.  It  seems  probable  that  the 
dividends  distributed  by  the  lessor  companies  among  their  stockholders 
for  the  year  1904  were  $34,000,000  or  more. 
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FINAL  REPORT  FOR  THE  YEAR  ENDING  JUNE  80,  1903. 

Following  is  a  concise  abstract  of  the  Sixteenth  Statistical  Report 
of  the  Commission,  prepared  by  its  statistician,  being  a  report  of  711 
pages,  covering  the  fiscal  year  ending'  June  30,  1903. 

MILEAGE    AND    CLASSIFICATION    OF    RAILWAYS. 

The  total  single-track  railway  mileage  in  the  United  States  on  June 
30,  15M>3.  was  2n7.977.22  miles,  having  increased  5,505.37  miles  in  the 
year  ending  on  that  date.  This  increase  exceeds  that  of  any  previous 
year  since  1890.  The  nineteen  States  and  Territories  for  which  an 
increase  in  mileage  exceeding  100  miles  is  shoAvn  are  Arkansas,  Cali- 
fornia, Georgia,  Illinois,  Louisiana,  Michigan,  Minnesota,  Mississippi, 
Missouri,  North  Carolina,  North  Dakota,  Pennsylvania,  Texas,  Wash- 
ington. West  Virginia,  Wisconsin,  Indian  Territory,  New  Mexico,  and 
Oklahoma.  Most  of  the  railway  mileage  in  the  country,  excepting 
that  of  street  lines,  is  covered  by  annual  reports  rendered  to  the  Com- 
mission by  the  carriers. 

The  number  of  railway  corporations  included  in  the  report  is  2,078. 
Of  this  number  1,042  maintained  operating  accounts,  and  of  these 
operating  roads  809  were  classed  as  independent  and  233  as  subsidiary. 
Of  roads  operated  under  lease  or  some  other  form  of  contract,  317 
received  a  lixed  money  rental.  150  a  contingent  money  rental,  and  269 
were  operated  under  conditions  not  readily  classified.  In  the  course 
of  the  year  railway  companies  owning  11,074.19  miles  of  line  were 
reorganized,  merged,  consolidated,  etc.  For  the  year  1902  the  corre- 
sponding item  was  7.3S5.99  miles. 

The  length  of  mileage  operated  by  receivers  on  June  30,  1903,  was 
1,185.45  miles,  showing  a  decrease  of  289.87  miles  as  compared  with 
the  previous  year.  The  number  of  roads  in  the  hands  of  receivers 
was  the  same  as  at  the  close  of  the  previous  year,  9  roads  having  been 
taken  from  the  hands  of  receivers  and  a  like  number  having  been 
placed  under  the  charge  of  the  courts. 

For  the  year  under  consideration  the  operated  mileage  pertaining 
to  which  substantially  complete  returns  were  received  was  205,313.54 
miles,  including  5.902.87  miles  of  line  on  which  trackage  privileges 
were  exercised.  The  aggregate  length  of  railway  mileage,  including 
tracks  of  all  kinds,  was  2S3.821.52  miles,  being  classified  as  follows: 
Single  track.  205,313.54  miles;  second  track,  14,681.03  miles;  third 
track,  1,303.53  miles;  fourth  track,  963.36  miles;  and  yard  track  and 
sidings,  61,560.06  miles.  Thus  it  appears  that  there  was  an  increase 
of  9,626.16  miles  in  the  aggregate  length  of  all  tracks,  of  which 
3,339.13  miles,  or  34.69  per  cent,  were  due  to  the  extension  of  yard 
track  and  sidings. 

EQUIPMENT. 

On  June  30,  1903,  there  were  in  the  service  of  the  railways  43,871 
locomotives,  the  increase  being  2.646.     As  classified,  these  locomotives 
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were:  Passenger,  10,570;  freight,  25,144;  switching,  7,058.  There 
were  also  799  not  assigned  to  any  class. 

The  total  number  of  cars  of  all  classes  was  1,753,389,  this  total  hav- 
ing increased  113,204  during  the  year.  The  assignment  of  this  rolling 
stock  was:  To  the  passenger  service,  38,140  cars;  to  the  freight  serv- 
ice, 1,653,782  cars,  the  remaining  61,467  cars  being  those  employed 
directly  by  the  railways  in  their  own  service.  Cars  used  by  the  rail- 
ways that  were  owned  by  private  companies  and  firms  are  not  included 
in  this  statement.  The  average  number  of  locomotives  per  1,000 
miles  of  line  was  214,  showing  an  increase  of  8.  The  average  number 
of  cars  per  1,000  miles  of  line  was  8,540,  showing  an  increase  of  345 
as  compared  with  the  previous  year.  The  number  of  passenger-miles 
per  passenger  locomotive  was  1,978,786,  showing  an  increase  of  70,476 
miles.  The  number  of  ton-miles  per  freight  locomotive  was  6,807,942, 
showing  an  increase  of  141,443  miles  as  compared  with  June  30,  1902. 

The  aggregate  number  of  locomotives  and  cars  in  the  service  of 
the  railways  was  1,797,260.  Of  this  number  1,462,259  were  fitted 
with  train  brakes,  indicating  an  increase  during  the  year  of  155,414, 
and  1,770,558  were  fitted  with  automatic  couplers,  indicating  an 
increase  of  122,028.  Practical^  all  locomotives  and  cars  in  passenger 
service  had  train  brakes,  and  of  the  10,570  locomotives  in  that  service 
10,110  were  fitted  with  automatic  couplers.  Only  a  few  cars  in  pas- 
senger service  were  without  automatic  couplers.  With  respect  to 
freight  equipment  it  appears  that  most  of  the  freight  locomotives  had 
train  brakes  and  98  per  cent  of  them  automatic  couplers.  Of  1,653,782 
cars  in  freight  service  on  June  30,  1903,  1,352,123  had  train  brakes 
and  1,632,330  automatic  couplers. 

In  the  report  several  summaries,  first  presented  in  the  report  for 
1902  to  show  the  general  type  and  efficiency  of  locomotives  and  the 
capacity  of  freight  cars,  have  been  continued.  In  these  summaries 
locomotives  are  classified  under  the  heads  of  single-expansion  locomo- 
tives, four-cylinder  compound  locomotives,  and  two-c}dinder  com- 
pound or  cross-compound  locomotives.  Each  of  these  classes  of  loco- 
motives is  further  classified  according  to  the  number  of  drivers  and 
the  number  of  pilot  wheels  and  trailers.  Freight  cars  are  first  classi- 
fied as  box  cars,  flat  cars,  stock  cars,  coal  cars,  tank  cars,  refrigerator 
cars,  and  other  cars.  The  cars  in  these  classes  are  further  distributed 
among  the  requisite  number  of  subclasses,  the  lowest  of  which,  Class 
1,  being  for  cars  having  capacities  in  the  ten  thousands  of  pounds; 
Class  II  for  cars  in  the  twenty  thousands  of  pounds,  the  other  classes 
successively  increasing  in  the  same  ratio. 

EMPLOYEES. 

The  number  of  persons  on  the  pay  rolls  of  the  railways  in  the  United 
States,  as  returned  for  June  30,  1903,  was  1,312,537,  or  639  per  100 
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miles  of  lino.  These  figures,  when  compared  with  corresponding  ones 
for  the  year  L902,  show  an  increase  of  123,222  in  the  number  of 
employees,  or  45  per  TOO  miles  of  line.  The  classification  of  employees 
includes  enginemen,  52,993;  firemen,  56,041;  conductors,  39,741,  and 
other  trainmen,  104,885.  There  were  49,961  switch  tenders,  crossing 
tenders,  and  watchmen.  With  regard  to  the  four  general  divisions  of 
railway  employment  it  appears  that  general  administration  required 
the  services  of  45,222  employees;  maintenance  of  way  and  structures, 
433,648  employees;  maintenance  of  equipment,  253,889  employees,  and 
conducting  transportation,  576,881  employees.  This  statement  dis- 
regards *a  few  employees  of  which  no  assignment  was  made. 

The  usual  statement  of  the  average  daily  compensation  of  the  18 
classes  of  employees  for  a  series  of  }7ears  is  continued  in  the  present 
report,  which  shows  also  the  aggregate  amount  of  compensation  paid 
to  more  than  97  per  cent  of  the  number  of  employees  for  the  year 
1903,  and  to  more  than  99  per  cent  for  the  six  years  preceding.  The 
amount  of  wages  and  salaries  paid  to  employees  during  the  year  end- 
ing June  30,  1903,  as  reported,  was  $757,321,415;  but  this  amount,  as 
compared  with  the  total  reported  for  the  year  1902,  is  understated  for 
want  of  returns  by  $18,000,000  at  least. 

The  report  mentions  the  fact  that  the  general  question  of  classifica- 
tion of  railway  employees  and  the  rules  for  determining  an  accurate 
statement  of  average  daily  compensation  is  now  under  consideration 
by  the  committee  on  railroad  statistics  of  the  National  Association  of 
Railway  Commissioners.  This  is  perhaps  one  of  the  most  important 
as  well  as  one  of  the  most  difficult  questions  that  arise  in  connection 
with  the  annual  reports  of  the  carriers  to  public  officials. 

CAPITALIZATION    OF    RAILWAY    PROPERTY. 

By  the  phrase  "Capitalization  of  railway  property," as  used  in  the 
report,  is  to  be  understood  the  par  value  of  negotiable  securities;  that 
is  to  say,  the  various  classes  of  stock  and  of  funded  debt  issued  by 
railway  corporations. 

The  par  value  of  the  railway  capital  outstanding  on  June  30, 1903,  was 
$12,599,990,258,  which  represents  a  capitalization  of  $63,186  per  mile 
for  the  railways  in  the  United  States.  Of  this  capital,  $6,155,559,032 
existed  as  stock,  of  which  $4,876,961,012  was  common  and  $1,278,- 
598,020  preferred,  and  the  remaining  part,  $6,444,431,226,  as  funded 
debt,  which  consisted  of  mortgage  bonds,  $5,426,730,154;  miscellane- 
ous obligations,  $640,704,135;  income  bonds,  $234,016,821,  and  equip- 
ment trust  obligations,  $142,980,116.  Of  the  aggregate  amount  of 
railway  capital  outstanding  on  June  30, 1903,  it  appears  that  the  amount 
of  $2,318,391,953  was  owned  by  the  railway  companies  in  their  cor- 
porate capacity.  Current  liabilities  are  not  included  in  railway  cap- 
ital, for  the  reason  that  this  class  of  indebtedness  has  to  do  with  the 
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operation  rather  than  with  the  construction  and  equipment  of  a  r.  ai. 

As  a  matter  of  information,  however,  it  may  be  stated  that  current  lia- 
bilities for  the  year  amounted  to  1864,552,960,  or  $4,211  per  mile  of  line. 

Of  the  total  capital  stock  outstanding,  $2,701,821,163,  or  13.91  per 
cent,  paid  no  dividends.  The  amount  of  dividends  declared  during 
the  year  was  $196,728,176,  being  equivalent  to  5.70  per  cent  on  divi- 
dend-paying stock.  For  the  year  ending  June  30,  1902,  the  amount 
of  dividends  declared  was  $185,391,655.  Of  the  total  amount  of  stock 
outstanding,  $6,155,559,032,  6.59  per  cent  paid  from  1  to  1  per  cent; 
13.51  per  cent  from  1  to  5  per  cent;  10.31  per  cent  from  5  to  6  per 
cent;  11.39  per  cent  from  6  to  7  per  cent,  and  9.10  per  cent  from  7  to 
8  per  cent.  The  amount  of  funded  debt  (omitting  equipment  trust 
obligations)  that  paid  no  interest  was  $272,788,121,  or  1.33  per  cent. 
Of  mortgage  bonds,  $191,295,524,  or  3.58  per  cent;  of  miscellaneous 
obligations,  $7,377,925,  or  1.15  per  cent,  and  of  income  bonds, 
$71,114,972,  or  30.39  per  cent,  paid  no  interest. 

PUBLIC    SERVICE    OF    RAILWAYS. 

The  number  of  passengers  reported  as  carried  by  the  railways  in 
the  year  ending  June  30,  1903,  was  694,891,535,  indicating  an  increase 
of  45,013,030,  as  compared  with  the  year  ending  June  30,  1902.  The 
passenger  mileage,  or  the  number  of  passengers  carried  1  mile,  was 
20,915,763,881,  having  increased  1,225,826,261. 

The  number  of  tons  of  freight  reported  as  carried  (including  freight 
received  from  connecting  roads  and  other  carriers)  was  1,304,394,323, 
which  exceeds  the  tonnage  of  the  previous  year  by  104,078,536  tons. 
The  ton  mileage,  or  the  number  of  tons  carried  1  mile,  was 
173,221,278,993,  the  increase  being  15,931,908,940.  The  number  of 
tons  carried  1  mile  per  mile  of  line  was  855,442,  which  figures  indicate 
an  increase  in  the  density  of  freight  traffic  of  62,091  ton-miles  per 
mile  of  line. 

The  average  revenue  per  passenger  per  mile  for  the  year  mentioned 
was  2.006  cents,  the  average  for  the  preceding  year  being  1.986  cents. 
The  average  revenue  per  ton  per  mile  was  0. 763  cent.  This  average  for 
the  preceding  year  was  0.757  cent.  Earnings  per  train  mile  show  an 
increase  both  for  passenger  and  freight  trains.  The  average  cost  of 
running  a  train  1  mile  appears  to  have  increased  between  8  and  9 
cents.  The  ratio  of  operating  expenses  to  earnings,  66.16  per  cent, 
also  increased  in  comparison  with  the  preceding  year,  when  it  was 
64.  C>Q  per  cent. 

A  summary  of  freight  traffic,  classified  on  the  basis  of  a  commodity 
classification  embracing  some  38  items,  is  continued  for  the  year  under 
review. 

EARNINGS    AND    EXPENSES. 

The  gross  earnings  of  the  railways  in  the  United  States  from  the 
operation  of  205,313.51  miles  of  line  were,  for  the  year  ending  June  30, 


STATISTICS    OF    RAILWAYS*  111 

1903, 11,900,846,907,  being  $174,466,640  greater  than  for  the  previous 
year.     Their  operating  expenses  were  $1,257,538,852,  or  $141,290,105 

more  than  in  1902.  The  following  figures  give  gross  earnings  in 
detail,  with  the  increase  or  the  decrease  of  the  several  items  as  com- 
pared with  the  previous  year:  Passenger  revenue,  $421,704,592— 
increase,  $28,741,344;  maij, '$41,709, 396— increase,  $1,873,552;  express, 
$38,331,964 — increase,  $4,078,505;  other  earnings  from  passenger  serv- 
ice, $9,821,277— increase,  $962,508;  freight  revenue,  $1,338,020,026— 
increase,  $130,791 ,181;  other  earnings  from  freight  service,  $4,467,025— 
decrease,  $379,693;  other  earnings  from  operation,  including  unclas- 
sified items,  $46,792,627 — increase,  $8,399,243.  Gross  earnings  from 
operation  per  mile  of  line  averaged  $9,258,  the  corresponding  average 
for  the  year  1902  being  $633  less. 

The  operating  expenses  were  assigned  to  the  four  general  divisions 
of  such  expenses,  as  follows:  Maintenance  of  way  and  structures, 
$266,421,774;  maintenance  of  equipment,  $240,429,742;  conducting 
transportation,  $702,509,818;  general  expenses,  $47,767,947;  undis- 
tributed, $409,571.  Operating  expenses  were  $6,125  per  mile  of  line, 
having  increased  $548  per  mile  of  line  in  comparison  with  the  pre- 
ceding year.  The  statistical  report  contains  an  analysis  of  the  operating 
expenses  for  the  year,  according  to  the  fifty-three  accounts  prescribed 
in  the  official  classification  of  these  expenses,  with  the  percentage  of 
each  item  of  the  expenses  as  classified  for  the  years  1897  to  1903. 

The  income  from  operation  or  the  net  earnings  of  the  railways 
amounted  to  $643,308,055.  This  item,  when  compared  with  the  net 
earnings  of  the  year  1902,  shows  an  increase  of  $33,176,535.  Net 
earnings  per  mile  for  1903  averaged  $3,133;  for  1902,  $3,048,  and  for 
1901,  $2,854.  The  amount  of  income  obtained  from  other  sources 
than  operation  was  $205,687,480.  In  this  amount  are  included  the 
following  items:  Income  from  lease  of  road,  $109,696,201;  dividends 
on  stocks  owned,  $40,081,725;  interest  on  bonds  owned,  $17,696,586; 
and  miscellaneous  income,  $38,212,968.  The  total  income  of  the  rail- 
ways, $848,995,535 — that  is,  the  income  from  operation  and  from 
other  sources — is  the  amount  from  which  fixed  charges  and  similar 
items  of  expenditure  are  deducted  to  ascertain  the  sum  available  for 
dividends.  Deductions  of  such  nature  totalized  $552,619,490,  leaving 
$296,376,045  as  the  net  income  for  the  year  available  for  dividends  or 
surplus. 

The  amount  of  dividends  declared  during  the  year  (including 
$420,400,  other  payments  from  net  income)  was  $197,148,576,  leaving 
as  the  surplus  from  the  operations  of  the  year  ending  June  30,  1903, 
$99,227,469,  that  of  the  previous  year  having  been  $94,855,088.  The 
amount  stated  above  for  deductions  from  income,  $552,619,490,  com- 
prises the  following  items:  Salaries  and  maintenance  of  organization, 
$430,427;  interest  accrued  on  funded  debt,  $283,953,124;  interest  on 
current  liabilities,  $9,060,645;  rents  paid  for  lease  of  road,  $112,230,384; 
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taxes,  $57,849,569;  permanent  improvements  charged  to  income 
account,  $41,948,183;  other  deductions,  $47,147,158. 

It  is  perhaps  appropriate  to  explain  that  the  foregoing  figures  for 
the  income  and  expenditures  of  the  railways,  being  compiled  from  the 
annual  returns  of  leased  roads  as  well  as  of  operating  roads,  necessa- 
rily include  duplications  in  certain  items  of  income,  and  also  of  expen- 
diture, since,  in  general,  the  income  of  a  leased  road  is  the  rent  paid 
by  the  company  which  operates  it. 

A  summary  showing  the  taxes  and  assessments  of  the  railways  by 
States  and  Territories,  and  per  mile  of  line,  and  also  an  anarysis  of 
taxes  showing  the  basis  of  payments,  according  to  the  various  laws 
under  which  railways  are  taxed,  are  included  in  the  present  report. 

There  is  next  introduced  a  summary  designed  to  present  an  income 
account  of  the  railways  in  the  United  States  considered  as  a  system — 
that  is  to  say,  a  statement  of  earnings  and  expenses  as  they  would 
appear  were  all  the  railways  owned  by  the  Government  or  by  a  single 
corporation.  In  this  statement  all  duplications,  either  of  earnings  or 
of  expenses,  arising  on  account  of  intercorporate  payments,  are 
excluded. 

Comparative  income  account  of  the  railways  of  the  United  States,  considered  as  a  system,  for 
the  years  ending  June  30,  1903  and  1902. 


Item. 

Amount. 

1903. 

1902. 

Increase. 

Gross  earnings  from  op- 

91, 900, 846, 907 
49, 896,  729 

$1,  726, 380, 267 
43,  067, 141 

$174, 466, 640 
6, 829, 588 

Clear  income  from  in- 

91, 950, 743, 636 

SI, 769, 447, 408 

Gross  earnings  and 

181,296,228 
141,290,105 

Operating  expenses 

1,257,538,852 
430, 427 

1, 116, 248, 747 
527, 038 

Salaries     and     mainte- 
nance of  leased  lines .. 

^6, 611 

1,257,969,279 

1,116,775,785 

Total 

141,193,494 

Net  earnings  and 
income 

692,774,357 

652,671,623 

40, 102, 734 
8, 534, 717 

Net  interest  on  funded 
debt 

268, 830, 564 

9, 060, 645 
57,849,569 

260,295,847 

7, 717, 103 
54,465,437 

Interest  on  current  lia- 

1,343,542 
3, 384, 132 

Taxes 

335,740,778 

322, 478, 387 

Total 

13, 262, 391 

Available  for  divi- 
dends, adjust- 
ments, and  im- 

357, 033, 579 
166, 176, 586 

330, 193, 236 
157, 215, 380 

26, 840, 343 
8,961,206 

Net  dividends 

Available  for  ad- 
justments   and 

2190,856,993 

2172,977,856 

17, 879, 137 

'  Decrease. 

•-This  amount  includes  permanent  improvements  charged  to  income,  miscellaneous  deductions 
and  surplus. 

RAILWAY    ACCIDENTS. 

The  statements  of  accidents  to  persons  in  the  summaries  in  the  statis- 
tical report  under  consideration  are  presented  under  the  two  general 
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classes,  namely,  accidents  resulting  from  the  movement  of  trains, 
locomotives,  or  curs,  and  accidents  arising1  from  causes  other  than 
those  resulting  from  the  movement  of  trains,  locomotives,  or  cars. 
These  classes  include  all  the  casualties  returned  by  the  carriers  in  their 
annual  reports  to  the  Commission,  whether  sustained  by  passengers, 
employees,  trespassers,  or  other  persons,  and  for  a  number  of  reasons 
they  are  not  in  all  respects  comparable  with  others  in  the  bulletins 
that  are  based  on  monthly  reports. 

The  total  number  of  casualties  to  persons  on  the  railways  for  the 
3^ear  ended  June  30,  1903,  was  86,393,  of  which  9,840  represented 
the  number  of  persons  killed  and  76,553  the  number  injured.  Casual- 
ties occurred  among  three  general  classes  of  railway  employees,  as 
follows:  Trainmen,  2,070  killed  and  25,676  injured;  switch  tenders, 
crossing  tenders,  and  watchmen,  283  killed,  2,352  injured;  other  em- 
ployees, 1,253  killed,  32,453  injured.  The  casualties  to  employees 
coupling  and  uncoupling  cars  were,  employees  killed,  281;  injured, 
3,551.  For  the  year  1902  the  corresponding  figures  were,  killed,  167; 
injured,  2,864.  The  casualties  connected  with  coupling  and  uncou- 
pling cars  are  assigned  as  follows:  Trainmen  killed,  211;  injured,  3,023; 
switch  tenders,  crossing  tenders,  and  watchmen  killed,  57;  injured, 
416;  other  employees  killed,  13;  injured,  112. 

The  casualties  due  to  falling  from  trains,  locomotives,  or  cars  in 
motion  were:  Trainmen  killed,  440;  injured,  4,191;  switch  tenders, 
crossing  tenders,  and  watchmen  killed,  39;  injured,  461 ;  other  employees 
killed,  72;  injured,  536.  The  casualties  due  to  jumping  on  or  off  trains, 
locomotives,  or  cars  in  motion  were:  Trainmen  killed,  101;  injured, 
3,133;  switch  tenders,  crossing  tenders,  and  watchmen  killed,  15; 
injured,  279;  other  employees  killed,  82;  injured,  508.  The  casualties 
to  the  same  three  classes  of  employees  in  consequence  of  collisions  and 
derailments  were:  Trainmen  killed,  648;  injured,  4,526;  switch  ten- 
ders, crossing  tenders,  and  watchmen  killed,  17;  injured,  137;  other 
employees  killed,  128;  injured,  743. 

The  number  of  passengers  killed  in  the  course  of  the  year  1903  was 
355  and  the  number  injured  8,231.  In  the  previous  year  345  passen- 
gers were  killed  and  6,683  injured.  There  were  173  passengers  killed 
and  4,584  injured  because  of  collisions  and  derailments.  The  total 
number  of  persons  other  than  employees  and  passengers  killed  was 
5,879;  injured,  7,841.  These  figures  include  the  casualties  to  persons 
classed  as  trespassing,  of  whom  5,000  were  killed  and  5,079  were  in- 
jured. The  total  number  of  casualties  to  persons  other  than  employees 
from  being  struck  by  trains,  locomotives,  or  cars  was  4,534  killed 
and  4,029  injured.  The  casualties  of  this  class  were  as  follows:  At 
highway  crossings,  passengers  killed,  3;  injured,  7;  other  persons 
killed,  895;  injured,  1,474;  at  stations,  passengers  killed,  24;  injured, 
H.  Doc.  146,  58-3 8 
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108;  other  persons  killed,  390;  injured,  501;  at  other  points  along 
track,  passengers  killed,  8;  injured,  14;  other  persons  killed,  3,214; 
injured,  1,925.  The  ratios  of  casualties  indicate  that  1  employee  in 
every  364  was  killed  and  1  employee  in  every  22  was  injured.  With 
regard  to  trainmen — that  is,  enginemen,  firemen,  conductors,  and 
other  trainmen — it  appears  that  1  trainman  was  killed  for  every  123 
employed  and  1  was  injured  for  every  10  employed. 

One  passenger  was  killed  for  every  1,957,441  carried  and  1  injured 
for  every  84,424  carried.  With  respect,  to  the  number  of  miles  trav- 
eled, however,  the  figures  show  that  58,917,645  passenger-miles  were 
accomplished  for  each  passenger  killed  and  2,541,096  passenger-miles 
for  each  passenger  injured. 

NATIONAL  ASSOCIATION  OF  RAILWAY  COMMISSIONERS. 

Pursuant  to  call  the  Sixteenth  Annual  Convention  of  the  National 
Association  of  Railway  Commissioners  was  held  in  the  city  of  Birming- 
ham, Ala.,  on  November  15,  16,  and  17, 1904.  The  attendance  at  this 
convention  was  large,  the  majority  of  States  having  railway  commis- 
sions being  represented.  The  Association  of  American  Railway 
Accounting  Officers  and  the  Street  Railway  Accounting  Association 
of  America  were  also  in  attendance. 

The  convention  was  opened  with  an  address  by  the  president  of  the 
association,  Hon.  John  V.  Smith,  of  Alabama. 

Committee  reports  were  presented  on  the  following  subjects:  Clas- 
sification of  operating  and  construction  expenses  of  electric  railways; 
Railroad  taxes  and  plans  for  ascertaining  fair  valuation  of  railroad 
property;  Uniform  classification  and  simplification  of  tariff  sheets; 
Railroad  statistics;  Legislation;  Safety  appliances  and  block  signals; 
Rates  and  rate  making;  and  Delays  attendant  upon  enforcing  orders 
of  railway  commissions. 

The  convention  adopted  a  resolution  requesting  Congress  to  amend 
existing  law  so  as  to  authorize  the  Interstate  Commerce  Commission, 
on  complaint  that  any  interstate  rate  is  unreasonable  or  unjust,  and 
after  full  hearing  to  ascertain  what  rate  is  reasonable  and  just  in  the 
particular  case  and  order  the  carrier  to  observe  that  rate  for  the  future, 
subject  to  rehearing  upon  application  of  the  carrier  when  the  condi- 
tions may  have  been  changed,  the  rate  so  prescribed  to  be  effective 
unless  enjoined  by  the  court.  A  committee  of  nine  was  authorized  to 
urge  the  passage  of  this  legislation. 

All  of  which  is  respectfully  submitted. 

Martin  A.  Knapp. 
Judson  C.  Clements. 
James  D.  Yeomans. 
Charles  A.  Prouty. 
Joseph  W.  Fifer. 
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APPROPRIATION,  STATEMENT  OF  EXPENDITURES,  AND  PERSONS 
EMPLOYED  BY  THE  COMMISSION. 

Statement  of  Appropriation  and  Aggregate  Expenditures  for  the  Interstate 
Commerce  Commission  for  the  Fiscal  Year  Ending  June  30,  1904. 

Sundry  civil  act,  March  3, 1903. — For  salaries  of  Commission- 
ers, as  provided  by  the  "act  to  regulate  commerce  " $37,  500.  00 

For  salary  of  secretary,  as  provided  by  the  "act  to  regulate 

commerce" 3,  500.  00 

$41,  000.  00 

For  all  other  necessary  expenditures  to  enable  the  Commission  to  give 
effect  to  and  execute  the  provisions  of  said  ' '  act  to  regulate  commerce ' ' .  234,  000.  00 

To  enable  the  Interstate  Commerce  Commission  to  keep  informed  regard- 
ing compliance  with  the  "act  to  promote  the  safety  of  employees  and 
travelers  upon  railroads,"  approved  March  2,  1903,  and  to  enforce  the 
requirements  of  the  said  act 50,  000.  00 

Deficiency  act,  April  27,  1904. — To  enable  the  Interstate  Commerce  Com- 
mission to  give  effect  to  the  provisions  of  the  "act  to  regulate  com- 
merce," and  all  acts  and  amendments  supplementary  thereto 15,  000.  00 

Total 340,  000.  00 

Amount  paid  as  salaries  to  Commissioners  and  secretary $41,  000.  00 

Amount  expended  for  all  other  purposes 232,  488.  02 

Amount  expended  under  ' '  safety-appliance  appropriation  " .     48,  045.  51 

321,533.53 

Unexpended  balance  June  30,  1904 18,  466.  47 


Detailed  Statement  of  Expenditures  of  the  Interstate  Commerce  Commission 
for  Fiscal  Year  Ending  June  30,  1904. 

Salaries  of  Commissioners  and  secretary $41,  000.  00 

Employees: 

One  statistician,  12  months,  at  $291.66$  per  month $3,  500.  00 

One  assistant  secretary,  12  months,  at  $250  per  month. .  3,  000.  00 

One  solicitor,  12  months,  at  $250  per  month 3,  000.  00 

One  auditor,  12  months,  at  $208.33$  per  month 2,  500.  00 

One  special  agent,  12  months,  at  $208. 33 J  per  month 2,  500.  00 

One  assistant  statistician,  12  months,  at  $166.66$  per  month  2,  000.  00 

One  assistant  auditor,  12  months,  at  $166. 66f  per  month.  2,  000.  00 

One  law  clerk,  12  months,  at  $166.66$  per  month 2,  000.  00 

One  assistant  attorney,  12  months,  at  $166.  66f  per  month .  2,  000.  00 

One  confidential  clerk,  12  months,  at  $166. 66|  per  month.  2,  000.  00 

One  confidential  clerk,  12  months,  at  $150  per  month. . .  1,  800.  00 

Two  clerks,  12  months,  at  $150  per  month 3,  600.  00 

Four  clerks,  12  months,  at  $133. 33$  per  month 6,  400.  00 

One  law  clerk,  10  months,  at  $133.33$  per  month 1,  333.  34 

Two  official  stenographers,  12  months,  at  $125  per  month.  3,  000.  00 

Eight  clerks,  12  months,  at  $125  per  month 12,  000.  00 
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Employees — Continued. 

One  clerk,  9  months  and  7  days,  at  $125  per  month $1, 153.  22 

Three  clerks,  12  months,  at  $116.  66f  per  month 4,  200.  00 

Twenty-eight  clerks,  12  months,  at  $108.33|  per  month.  36,  400.  00 

One  clerk,  lljmonthsand  14^  days,  at$108.33J3  per  month.  1,  298. 19 

One  clerk,  11£  months  and  13  days,  at  $108.33^ per  month.  1,  292.  77 

One  clerk,  11£  months  and  3£  days,  at$108.33£  per  month.  1,  258.  47 

One  clerk,  11£  months  and  £  day,  at  $108.33^  per  month.  1,  246.  76 

One  clerk,  11  months  and  7  days,  at  $108.33^  per  month.  1,  216. 93 

One  clerk,  11  months,  at  $108.33£  per  month 1, 191.  66 

Two  clerks,  8  months  and  13  days,  at  $108. 33^  per  month  1,  824. 16 

One  clerk,  3 J  months  and  7  days,  at  $108. 33£  per  month.  403.  63 

Fourteen  clerks,  12  months,  at  $100  per  month 16,  800.  00 

One  confidential  clerk,  12  months,  at  $100  per  month  ...  1,  200.  00 

One  clerk,  11^  months  and  14£  days,  at  $100  per  month.  1, 198.  33 

One  clerk,  11  \  months  and  11  days,  at  $100  per  month. .  1, 185.  48 
One  clerk,  5  months,  at  $100  per  month,  and  7  months, 

at  $83.33J  per  month 1,  083.  33 

Ei~ht  clerks,  12  months,  at  $91.66f  per  month 8,  800.  00 

One  clerk,  \\\  months,  at  $91.66f  per  month 1,  054. 16 

One  clerk,  11  months,  at  $91.66f  per  month 1,  008.  33 

One  clerk,  10£  months  and  13  days,  at  $91.66f  per  month  1,  000.  93 

One  clerk,  3  months  and  34  days,  at  91.66f  per  month  ..  375.  92 

Three  clerks,  12  months,  at  $83. 33 \  per  month 3,  000.  00 

One  clerk,   W\  months,  at  $83.33^   per  month,  and   \ 

month,  at  $75  per  month 995.84 

Two  clerks,  \\\  months,  at  $83.33^  per  month,  and  \ 

month,  at  $70  per  month 1,  986.  68 

One  clerk,  1 1  \  months  and  9 \  days,  at  $83.33£  per  month  983.  87 

One  clerk,  11  \  months  and  4|  days,  at  $83. 33 \  per  month  969.  66 

One  clerk,  10  months  and  5  days,  at  $83. 33 J  per  month.  846.  50 

One  clerk,  10  months  and  1  day,  at  $83. 33^  per  month  . .  836.  01 

One  clerk,  9  months  and  6  days,  at  $83.33^  per  month  . .  766.  66 

Four  Clerks,  12  months,  at  $75  per  month 3,  600.  00 

One  clerk,  11  months  and  12  days,  at  $75  per  month 854.  03 

Two  clerks,  10?  months  and  13£  days,  at  $75  per  month .  1 ,  640.  30 

One  clerk,  9  months  and  6  days,  at  $75  per  month 690.  60 

One  clerk,  7?  months  and  14  days,  at  $75  per  month 597.  50 

One  clerk,  6  months  and  15  days,  at  $75  per  month 486.  29 

One  clerk,  5?  months  and  14?  days,  at  $75  per  month  . . .  447.  58 

One  clerk,  5  months  and  6  days,  at  $75  per  month 389.  51 

One  clerk,  1  ?  months  and  14 \  days,  at  $75  per  month. . .  144.  51 

One  clerk,  \  month  and  10  days,  at  $75  per  month 62.  50 

One  temporary  clerk,  Z\  months  and  7  days,  at  $75  per 

month 380.  47 

One  temporary  clerk,  3  months  and  5  day  s,  at  $75  per  month  235.  88 
One  temporary  stenographer  and  typewriter,  2  months 

and  11  days,  at  $75  per  month 177.  50 

One  temporary  stenograper  and  typewriter,  \  month  and 

\6\  days,  at  $75  per  month 78.  30 

One  clerk,  12  months,  at  $70  per  month 840.  00 

One  skilled  laborer,  \\\  months  and  13£  days,  at  $70  per 

month 835.  48 

One  messenger  boy,  8£  months  and  4£  days,  at  $35  per 

month 302.  58 
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Employees — Continued. 

One  messenger  boy,   3  months  and  7  days,  at  $35  per 

month $112.90 

One  messenger  boy,  2\  months  and  5  days,  at  $35  per 

month 93.  33 

One  messenger  boy,  2  months  and  5  days,  at  $35  per 

month 75.  64 

One  laborer,  12  months,  at  $50  per  month 600.  00 

Two  laborers,  12  months,  at  $40  per  month 960.  00 

Four  laborers,  12  months,  at  $35  per  month 1, 680.  00 

One  laborer,  7  months  and  13  days,  at  $35  per  month. . .  259.  94 

One  laborer,  1  month,  at  $35  per  month 35.  00 

One  laborer,  314  days,  at  $1.50  per  day 471.  00 

One  laborer,  232  days,  at  $1.50  per  day 348.  00 

One  laborer,  209  days,  at  $1.50  per  day 313.  50 

One  laborer,  44  days,  at  $1.50  per  day 66.  00 

One  laborer,  25  days,  at  $1.50  per  day : 37.  50 

One  temporary  laborer,  53  days,  at  $1.50  per  day 79.  50 

One  proofreader,  85  days,  at  $4.68  per  day 397.  80 

One  proofreader,  79  days,  at  $4  per  day 316.  00 

Two  temporary  watchmen,  179  days,  at  $2.50  per  day . . .  895.  00 
One  special  employee,  \\  months  and  14  days,  at  $150 

per  month 295.  00 

Stenography  and  typewriting: 

\\  days,  at  $10  per  day 15.  00 

5  days,  at  $5  per  day 25.  00 

7  days,  at  $3  per  day 21. 00 

441  hours,  at  30  cents  per  hour 132.  30 

558  folios,  at  30  cents  per  folio 167.  40 

3,637  folios,  at  20  cents  per  folio 727.  40 

125  folios,  at  15  cents  per  folio 18.  75 

5,021  folios,  at  10  cents  per  folio 502. 10 

1,685  folios,  at  5  cents  per  folio 84.  25 

300  folios,  at  2£  cents  per  folio 7.  50 

Traveling  expenses  of  the  Commission  from  Washington  to 
Portland,  New  York,  St.  Louis,  Buffalo,  Fort  Worth,  Pitts- 
burgh, Chicago,  Kansas  City,  Boston,  Philadelphia,  Mem- 
phis, Cincinnati,  Columbus,  Atlanta,  Hutchinson,  New 
Orleans,  Milwaukee,  Selden,  Detroit,  Ann  Harbor,  Grand 
Rapids,  Lenox,  Lawton,  Cleveland,  Jackson,  Nashville, 
Omaha,  Richmond,  St.  Paul,  Macon,  Texarkana,  Terre 
Haute,  Louisville,  Augusta,  Charleston,  Savannah,  Denni- 
son,  El  Paso,  Los  Angeles,  Kalamazoo,  Baltimore,  at  divers 
times,  and  to  Oakley,  Colby,  Austin,  Dallas,  Durant,  Danville, 
Norfolk,  Lynchburg,  McFarland,  Sherman,  Vincennes,  Lang- 
ley,  Aiken,  Mattawan,  Gilman,  Hammond,  Paw  Paw,  Shir- 
ley, Anderson,  Bradfort,  Matthews,  Fairmont,  Marion,  Indi- 
anapolis, Noblesville,  Cairo,  Alton,  San  Antonio,  Albuquer- 
que, Denver,  Huntington,  Dayton,  Wadesboro,  Florence: 
Railroad  fares  and  accommodations  while  traveling,  trans- 
portation of  baggage,  and  bus  fares 8,  890. 11 

Hotel  bills  and  meals  en  route 4,  560.  23 

Stationery,  extra  clerks,  and  messenger  service 1 73.  06 


$168,  610.  67 


13,623.40 
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Rent  of  offices,  fifth,  sixth,  seventh,  and  eighth  floors,  4  rooms  on  fourth, 
1  room  on  third,  2  rooms  on  second,  1  room  on  first  floors,  and  cellar. 
(This  charge  includes  heating,  watchman,  elevator,  and  water  service. ) .     $12, 

Desks,  chairs,  tables,  bookcases,  and  filing  cases 1, 

Printing  reports,  decisions,  circulars,  order  blanks,  and  stationery 12, 

Railway  and  law  books 1, 

Investigations  and  prosecutions  of  violations  of  law 12, 

Telegrams 

Janitor,  ice,  carrying  mail,  stamps,  expressage,  and  incidental  expenses. .         8, 
Safety  appliances: 

One  inspector,  12  months,  at  $150  per  month $1,  800.  00 

Nine  inspectors,  12  months,  at  $125  per  month 13,  500.  00 

One  inspector,  11  months,  at  $125  per  month 1,  375.  00 

One  inspector,  9  months  and  12  days,  at  $125  per  month.  1, 175.  00 
One  inspector,  9  months  and  10  days,  at  $125  per  month .  1, 166.  66 
One  inspector,  8  months  ano*18  days,  at  $125  per  month.     1,  072.  58 

One  inspector,  8$  months,  at  $125  per  month 1,  062.  50 

One  inspector,  1  month  and  9  days,  at  $125  per  month. .         162.  50 

One  inspector,  1  month,  at  $125  per  month 125.  00 

Two  clerks,  12  months,  at  $100  per  month 2,  400.  00 

One  clerk,  7  months,  at  $100  per  month,  and  4£  months 

and  4  days,  at  $83.33J  per  month 1,  044.  44 

Traveling  expenses 21,  232.  28 


777.  50 
627.  27 
574.  31 
498.  84 
939.  59 
746.  35 
090.  09 


Incidental  expenses 1,  929.  55 


48,  045.  51 


Total  amount  of  expenditures  from  July  1, 1903,  to  June  30, 1904.     321,  533.  53 
Clerical  Force  of  the  Commission  for  the  Fiscal  Year  ending  June  30,  1904. 


Name. 


Henry  C.  Adams 

Martin  S.  Decker 

Lewellyn  A.  Shaver  ... 

Jesse  M.  Smith 

John  T.  Marchand 

Walter  E.  Burleigh 

Geo.  T.  Roberts 

Kenry  Talbott 

Pa!  rick  J.  Farrell 

Samuel  W.  Briggs 


Office.  i    Whence  appointed. 

I  


Statistician 

Assistant  secretary  . . . 

Solicitor 

Auditor 

Special  agent 

Assistant  statistician  . 

Assistant  auditor 

Law  clerk i 

Assistant  attorney 

Confidential  clerk  — 


William  McCambridge. do 


William  H.  Connolly. . . 

Livingston  Vann 

Edward  L.  Pugh 

Robert  F.  McMillan.... 

H.  S.  Milstead 

Robert  C.  Batten 

Luther  M.  Walter 

Jno.  J.McAuliffe 

J.  Howard  Fishback... 

Daniel  M.  Wood 

Bloom  D.  Chapman 

Raymond  Loranz , do 

Edward  M.  Graney I do 

Jack  F.  Moss ' do 


Clerk j 

do : 

do 

do 

do 

do 

Law  clerk j 

Official  stenographer .  | 
do 

Clerk | 

do i 


Michigan 1  year 

New  York do 

Alabama do 

do do 

Pennsylvania do 

New  Hampshire do 

Vermont do 

Illinois do 

Vermont do 

Iowa do 

Illinois do 

North  Dakota do 

Florida do 

Alabama do 

Indiana do 

Virginia do 

Georgia do 

Kentucky 10  months 

District  of  Columbia . .    1  year 

do ! do  — 

New  York I do 

do do 


Time  employed. 


Iowa 

New  York  . 
Mississippi 


.do 
.do 
.do 


Per 

month. 


$291. 
250. 
250. 
208. 
208. 
166. 
166. 
166. 
166. 
166. 
150. 
150. 
150. 
133. 
133. 
133. 
133. 
133. 
125. 
125. 
125. 
125. 
125. 
125. 
125. 


66f 

00 

00 

33} 

33} 

66| 

66| 

66| 

66| 

66| 

00 

00 

00 

33} 

33} 

33} 

33} 

33} 

00 

00 

00 

00 

00 

00 

00 
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Clerical  Force  of  tiih;  Commission  for  the  Fiscal  Year  ending  Junk  SO, 

1904— Continued. 


Name. 


Office. 


Whence  appointed. 


Thomas  Jackson Clerk 

Harry  C.  Robinson do 

Nathan  C.  Munroe do 

John  B.  Lybrook do 

William  A.  King do 

J.  Fletcher  Johnston... do 

Duncan  L.  Richmond do 

Robert  E.  Lewis I do 

Edw.  B.  Blizzard ! do 

Geo.  M.  Crosland j do 

James  S.  Fitzhugh I do 

Silas  C.  Robb j do 

John  F.  Dwyer j do 

Louis  W.  Perkins ' do 

Michael  Hays  Perry do 

J.  J.  Lewis do 

Hart  P.  Grigsby do 

John  S.  Walker do 

Joseph  G.  Blount do 

Archibald  H.  Davis do 

Charles  H.  Young do 

Samuel  D.  Sterne j do 

Eugene  L.  Gaddess '' do 

James  L.  Murphy do 

Zeb.  Vance  Harris do 

James  C.  Jemison do 

William  R.  England do 

George  I.  Thomas do 

Fredk.  P.  Russell j do 

John  H.  Clipper do 

Charles  F.  Gerry ' do 

Silas  H.  Smith i do 

Montgomery  Cumming. do 

Jesse  D.  Newton i do 

Henry  A.  Dwight do 

John  H.  Tilton do 

Henry  E.  Kondrup do 

R.  Wirt  Washington  . . . : do 

George  O.  Boal do 

Ervin  C.  Bowen do 

Gove  S.  Wilson  b ; do 

John  A.  Shearer \ do 

Charles  Bingham  c do 

Harry  A.  Bigley j do 

John  H.  Anderson | do 

Walter  W.  Scott ' do 

John  C.  C.  Patterson do 

William  F.  Craig do 

George  Q.  Houlehan . . .  j do 

Carlton  R.  Willett ' do 

Edward  D.  Anderson . . . ! do 

Fontaine  L.  Carswell...| do 

William  C.  Swain do 

b  Separated  from  the  service 


New  York 

Vermont 

Georgia 

Virginia  

New  York 

Kentucky 

District  of  Columbia. . 

do 

West  Virginia 

South  Carolina 

Texas  

Kansas 

Massachusetts 

Louisiana 

New  Jersey 

Colorado 

Kentucky 

Iowa 

Georgia 

North  Carolina 

Missouri 

Iowa 

Virginia  

Louisiana 

North  Carolina 

Delaware 

Virginia 

Georgia 

Massachusetts 

Maryland 

do 

Kentucky 

Georgia 

Iowa 

do 

New  Jersey 

District  of  Columbia. . 


Time  employed. 


Virginia ;  11}  months,  3}  days. 


1  year 

...do 

....do '. 

9  months,  7  days 

lyear 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

do 

do 

....do 

....do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

do 

11}  months,14}  days 
11|  months,  13  days. 


Pennsylvania 

District  of  Columbia. . 

Delaware 

Pennsylvania |  8  months,  13  days 

do ! do 


11}  months,  §  day... 
11  months,  7  days... 
11  months 


District  of  Columbia. 

Indiana 

Virginia  

Maryland  

Pennsylvania 

Maine 

Texas 

Missouri 

Georgia 

District  of  Columbia. 


3}  months, 

1  year 

....do.... 
....do.... 
....do.... 
....do.... 
....do.... 
....do.... 

do.... 

....do.... 


days. 


Per 

month. 


$125.00- 
125.00 
125.00 
125. 00 
116.661 
116.661 
116.66f 
108.331 
108.  33} 
108.  33} 
108.  33} 
108.  33} 
108.  33} 
108. 33} 
108. 33} 
108.33} 
108. 33} 
108. 33} 
108.  33} 
108.  33} 
108,33} 
108.  33} 
108.33} 
108.  33} 
108. 33} 
108. 33} 
108. 33} 
108. 33} 
108. 33} 
108.  33} 
108. 33} 
108.  33} 
•108. 33} 
108. 33} 
108. 33} 
108.  33} 
108. 33} 
108. 33} 
108. 33} 
108. 33} 
108. 38} 
108. 13} 
108. 33} 
108.  33} 
100. 00 
100.  00 
100.00 
100. 00 
100. 00 
100. 00 
100.  00 
100. 00 
100. 00 


c  Transferred. 
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Name. 


Office. 


Whence  appointed. 


Time  employed. 


Charles  S.  Rockwood.. 
Eugene  K.  Guilford . . . 

Alfred  Holmead 

J.  D.  McCafferty 

James  R.  Pipes 

Richmond  F.  Bingham 
Wilfred  P.  Borland  . . . 
Bennet  C.  Taliaferro.. 

John  D.  Nixon 

Frank  M.  Young 

Do 

John  M.  Gitterman  . . . 

Do 

Ward  Prouty 

Calvin  A.  Mathes 

Arthur  F.  Rudolph  . . . 
William  S.  Hardesty . . 

Dixson  H.  Bynum 

Matthew  T.  Pollock... 

John  S.  Copeland 

Andrew  Denham 

A.M.  Hartsfleld 

John  G.  Reevesa 

William  A.  Cox 

Joseph  Reardon  b , 

Pearson  F.  Marsh 

C.W.Kendall 

Frank  C.  Stratton 

Abram  P.  Worthington 
Charles  D.  Drayton 

Do 

Alfred  T.  Allen 

Do 

E.B.  Elson 

Do 

Richard  F.  DeLacy 

T.  Wingfield  Bullock.. 

Laurence  J.  McGee 

Arthur  C.  Shepherd  c  .. 
Henry  J.  Conyngton... 

James  H.  Lewis 

Edward  N.  Quinn 

George  Stevens 

Clare  R.  Hughes 

Lorin  C.  Nelson 

Robert  S.  Pierson 

Leonard  E.  Schellberg. 

Wisdom  D.  Brown 

J.  Ward  Eicher 

W.J.  Lester  Sis 

Wilbur  H.  Peter 

John  C.  Leger 

Richard  A.  Clay  d 

«  Deceased. 


Clerk . 

do 

do 

do 

do 

do 


do 

do 

....do 

....do 

....do 

....do 

....do 

Confidential  clerk . 

Clerk 

....do 


.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do. 


Massachusetts 

District  of  Columbia. 

do 

Pennsylvania 

West  Virginia 

New  Hampshire 

Washington 

Tennessee 

Oklahoma 

Pennsylvania 

do 

New  York 

....do 

Vermont 

Tennessee 

South  Dakota 

Indiana 

....do 

Virginia •. 

Arkansas 

Florida 

Georgia  

District  of  Columbia. 

Tennessee 

Maine 

Ohio 

Colorado  

Kansas 

Ohio 

South  Carolina 

....do 

Iowa 

....do 

Nebraska 

....do 

New  York 

Kentucky 

Maryland 

Wisconsin 

Texas  

District  of  Columbia. 

Utah 

Colorado 

Indian  Territory 

North  Dakota 

Hawaii 

....do 

Missouri 

Pennsylvania 

District  of  Columbia. 

Tennessee 

Mississippi 

Alabama 


lyear 

do 

do 

do 

do 

do 

do 

Ill  months,  14|  days 
Hi  months,  11  days. 

5  months 

7  months 

do 

4|  months,  4  days  .. 

I  year 

do 

do 

do ;... 

do 

do 

do 

do 

do 

11|  months 

II  months 

10|  months,  13  days. 
3  months,  34  days. . . 

1  year  

do 

do 

11|  months 

|  month 

11|  months 

|  month 

11|  months 

|  month 

11|  months,  9|  days. 
11|  months,  4|  days. 
10  months,  5  days  . . 

10  months,  1  day  . . . 
9  months,  6  days  . . . 

1  year  

....do 

....do : 

....do 

11  months,  12  days.. 
10|  months,  13|  days 

....do 

9  months,  6  days 

7|  months,  14  days.. 

6  months,  15  days  . . 
5|  months,  14|  days. 
5  months,  6  days — 
1|  months,  14 1  days. 


b  Separated  from  the  service. 


o  Transferred. 


d  Resigned. 
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Name. 


A.J.  Kessler'f 

W.J.Davist* 

Frank  Bauskettrf 
Ulysses  Butler  ... 


Edwin  C.Ashtond 

M.  D.  L.  Harden 

Chas.  F.  Ford 

Chas.  F.  Forsyth 

Henry  Cissel 

Thomas  H.  Robinson. . . 

John  A.  Lawless 

Morris  H.  Konigsberg.. 

Henry  S.  Nisbet  d 

H.  Clyde  Buchanan  d  . . 

James  A.  Dove 

Chas.  E.  Hill 

Harrison  Barr 

George  T.  Ward 

J.Chester  Wilfong <*.... 

Benj .  Ralph  Cady  d 

Franklin  E.  Dove 

Chas.A.Whalen 

John  W.  Eacritt « 

Chas.  S.  Flynn  d 

Herman  J.  Stommela.. 
William  J.  Borland  d. .. 
William  H.  Munsond.. 

James  T.  Shrigley  d 

Rule  Letcher 


Office. 


O.  S.  McChesney... 

Frank  Barry 

George  Groobey  d  . . 

J.  W.Watson 

Frank  C.  Smith do 

Albert  H.  Hawley do 

Richard  R.  Cullinane.. do 

W.  R.  Wright I do 

H.  K.  Swasey 

James  E.  Jones 

James  J.  Coutts 

C.F.Merrill 

Hiram  W.  Belnap. . 
George  T.  Auchter. 


Clerk 

Temporary  clerk 

do 

Temporary  stenog- 
rapher and  type- 
writer   

do 

Clerk  

Skilled  laborer 

Laborer  

....do 

....do , 

Messenger  boy 

....do 

....do 

....do 

Laborer 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

....do 

Temporary  laborer  . . . 

Proofreader 

....do 

Temporary  watch- 
man. 

....do 

Special  employee 

Inspector 

....do 


George  E.  Starbird . 

Jas.  A.  Lawson 

George  V.  Martin'?. 

Neil  Sullivan  d 

Jesse  C.  Sears'/ 


.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 


Whence  appointed. 


Iowa 

District  of  Columbia. 

South  Carolina 

Pennsylvania 


District  of  Columbia. 

Kansas 

New  York 

Iowa 

District  of  Columbia. 

do 

do 

Georgia 

do 

Arkansas 

District  of  Columbia. 

West  Virginia 

Virginia 

District  of  Columbia. 

Maryland 

District  of  Columbia . 

....do 

Virginia 

District  of  Columbia. . 

....do 

Maryland 

California 

New  York 

Virginia 

Utah 


New  York 

Wisconsin 

Illinois 

New  York 

Michigan 

New  York 

Mississippi 

Missouri 

Massachusetts 

Illinois 

Ohio 

Wisconsin 

Illinois 

New  Jersey  — 

Illinois 

Texas  

Montana 

New  York 

Texas  


Time  employed. 


£  month,  10  days  ... 
3  J-  months,  7  days  .. 
3  months,  5  days  . . . 
2  months,  11  days. . . 


|  month,  16£  days  .. 

1  year 

11|  months,  13|  days 

1  year  

do 

do 

8^  months,  4£  days  . 
3  months,  7  days  . . . 
2|  months,  5  days  . . 

2  months,  5  days 

1  year  

do 

.....do 

do 

7  months,  13  days  . . 

1  month 

314  days 

232  days 

209  days 

44  days 

25  days 

53  days 

85  days 

79  days 

179  days 


....do 

1|  months,  14  days. 

lyear 

....do 

....do 

....do 

....do 

....do 


.do 


do 

do 

....do 

11  months .• 

9  months,  12  days... 
9  months,  10  days. . . 
8  months,  18  days. . . 

8£  months 

1  month,  9  days 

1  month 


Per 

month. 


875. 00 
75. 00 
75.00 
75.00 


75.00 

70.00 

70.00 

50.00 

40.00 

40.00 

35.00 

35. 00 

35.00 

35.00 

35.00 

35.00 

35.00 

35.00 

35.00 

35.00 

p.  d.  1.50 

p.  d.  1.50 

p.  d.  1. 50 

p.  d.  1.50 

p.  d.  1.50 

p.  d.  1.50 

p.  d.  4. 68 

p.d.4.00 

p.d.2.50 

p.d.2.50 
150. 00 
150.00 
125.00 
125. 00 
125.00 
125.00 
125. 00 
125.  00 
125. 00 
125. 00 
125.00 
125. 00 
125.00 
125.00 
125.00 
125. 00 
125. 00 
125. 00 


a  Deceased. 


''Resigned. 
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Name. 


Office. 


Henry  C.  Adams 

Martin  S.  Decker 

Lewellyn  A.  Shaver . . . 

Jesse  M.  Smith 

John  T.  Marchand 

Walter  E.  Burleigh 

Geo.  T.  Roberts 

Henry  Talbott 

Samuel  W.  Briggs 

Patrick  J.  Farrell 

William  McCambridge 
William  H.  Connolly . . 

Livingston  Vann 

Luther  M.  Walter 

Edward  L.  Pugh 

Robert  F.  McMillan . . . 

H.  S.  Milstead 

Robert  G.  Batten 

Daniel  M.  Wood 

Bloom  D.  Chapman  ... 


Statistician 

Assistant  secretary  . . 

Solicitor 

Auditor 

Special  agent 

Assistant  statistician 

Assistant  auditor 

Law  clerk 

Confidential  clerk  . . . 
Assistant  attorney . . . 
Confidential  clerk  . . . 

Clerk 

do 

Law  clerk 

Clerk 

do 


.do 
.do 

.do 
.do 


Harry  C.  Robinson ' do 

Jno.  J.  McAuliffe !  Official  stenographer . 

J.  Howard  Fishback ' do 

Raymond  Loranz j  Clerk 

Edward  M.  Graney ! do 

Jack  F.  Moss i do 

Jno.  B.  Lybrook I do 

Thomas  Jackson ! do 

Ward  Prouty j  Confidential  clerk — 

William  A.  King Clerk 

J.  Fletcher  Johnston do 

Duncan  L.  Richmond ' do 

Ervin  C.  Bowen ! do 

Geo.  M.  Crosland I do 

John  A.  Shearer ' do 

John  F.  Dwyer j do 

Michael  Hays  Perry do 

JohnS.  Walker do 

Joseph  G.  Blount do 

R.  Wirt  Washington do 

Eugene  L.  Gaddess do 

James  C.  Jemison i do 

John  H.  Clipper do 

Charles  F.  Gerry ! do 

Silas  H.  Smith j do 

Montgomery  dimming do 

Jesse  D.  Newton i do 

Henry  A.  Dwight do 

Frank  M.  Young do 

Robert  E.  Lewis do 

Edw.  B.  Blizzard : do 

James  S.  Fitzhugh do 

Silas  C.  Robb ! do 

John  H.Tilton do 


Whence  appointed. 


Michigan 

New  York 

Alabama 

....do 

Pennsylvania 

New  Hampshire 

Vermont 

Illinois 

Iowa 

Vermont 

Illinois 

North  Dakota 

Florida 

Kentucky 

Alabama 

Indiana 

Virginia 

Georgia 

New  York 

do 

Vermont 

District  of  Columbia. 

do 

Iowa 

New  York 

Mississippi 

Virginia 

New  York 

Vermont 

New  York 

Kentucky 

District  of  Columbia. 

do 

South  Carolina 

Pennsylvania 

Massachusetts 

New  Jersey 

Iowa 

Georgia 

Virginia 

do 

Delaware 

Maryland 

do 

Kentucky 

Georgia 

Iowa 

do 

Pennsylvania 

District  of  Columbia 

West  Virginia 

Texas  

Kansas 

New  Jersey 


Salary 
per 

month. 


$291. 
250. 
250. 
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Name. 


Office. 


Lords  W.  Perkins Clerk.. 

Henry  E.  Kondrup do  . 

George  O.  Boal ', do. 

J.  J.  Lewis | do 

Hart  P.  Grigsby I do  . 

Archibald  H.  Pa  vis do  . 

Charles  H.  Young do  . 

Samuel  D.  Sterne ! do  . 

James  L.  Murphy '. do  . 

Zeb.  Vance  Harris j do  . 

William  R.  England i do. 

George  I.  Thomas ' do 

Fredk.  P.  Russell ! do 

Harry  A.  Bigley ! do 

John  D.  Nixon '. do 

John  C.  0.  Patterson do 

William  F.  Craig do 

George  Q.  Houlehan do 

William  C.  Swain do 

Charles  S.  Roekwood ! do 

Alfred  Holmead do 

J.  D.  McCafferty do 

James  R.  Pipes ; do 

John  H.  Anderson do 


Whence  appointed. 


Salary 

per 

mouth. 


Louisiana $108. 


Walter  W.  Scott 

Carlton  R.  Willett 
Edward  D.  Anderson . 
Fontaine  L.  Carswell . 


.do 
.do 
.do 
.do 


Eugene  K.  Guilford do 

Bennet  C.  Taliaferro ; do 

Richmond  F.  Bingham do 

Wilfred  P.  Borland do 

John  M.  Gitterman do 


District  of  Columbia. 

Pennsylvania 

Colorado 

Kentucky 

North  Carolina 

Missouri 

Iowa 

Louisiana 

North  Carolina 

Virginia 

Georgia 

Massachusetts 

District  of  Columbia 

Oklahoma 

Maryland 

Pennsylvania 

Maine 

District  of  Columbia . 

Massachusetts 

District  of  Columbia. 

Pennsylvania 

West  Virginia 

Indiana 

Virginia 

Texas  

Missouri 

Georgia  

District  of  Columbia. 
Tennessee 


108. 
108. 
108. 
108. 
108. 
108. 
108. 
108. 
108. 
108. 
108. 
108. 
108. 
108. 
108. 
108. 
108. 
108. 
108. 
108. 
108. 
108. 
100. 
100. 
100. 
100. 
100. 
100. 
100. 
New  Hampshire 100. 


33} 
33} 
33} 
33} 
33} 
33} 
33| 
33} 


Arthur  F.  Rudolph 

Pearson  F.  Marsh 

Charles  D.  Drayton 

Alfred  T.  Allen 

E.  B.  Elson 

Calvin  A.  Mathes 

William  S.  Hardesty 

Dixson  H.  Bynum 

John  S.  Copeland 

Andrew  Denham 

William  A.  Cox 

A.  M.  Hartsfield 

Frank  C.  Stratton 

Leonard  E.  Schellberg  . 

W.J.Lester  Sis 

T.  Wingrield  Bullock  . . . 

C.W.Kendall 

Laurence  J.  McGee 

Abram  P.  Worthington . 

Henry  J.  Conyngton 

Richard  F.  De  Lacv 


.do. 

.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 


Washington 

New  York 

South  Dakota 

Ohio 

South  Carolina 

Iowa 

Nebraska 

Tennessee 

Indiana 

do 

Arkansas 

Florida 

Tennessee 

Georgia 

Kansas 

Hawaii 

District  of  Columbia 

Kentucky 

Colorado 

Maryland 

Ohio 

Texas  

New  York 


100. 
100. 
100. 
100, 
100. 
100. 
100, 

91. 

91, 

91. 

91. 

BEL 

91, 

91, 

91. 

91, 

91. 

S3. 

83. 

83. 

88. 

83. 

88. 


33} 

33} 

33} 

33} 

33} 

33} 

33} 

33} 

33} 

33} 

33} 

33} 

33} 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

00 

66| 

66| 

66| 


66| 
66} 
66| 
66} 
66} 
33} 
33} 
33} 
33} 
33} 
33} 
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Name. 


Office. 


Whence  appointed. 


James  H.  Lewis 

George  Stevens 

Clare  R.  Hughes 

Lorin  C.  Nelson 

Robert  S .  Pierson 

Wilbur  H.  Peter 

John  C.  Leger 

Chas.  F.  Ford 

J.Ward  Eicher 

Herman  Felter" 

Will  E.Baker 

William  J.  Davis 

Charles  F.  Fuller 

M.D.L.  Harden 

Chas.  F.  Forsyth 

Thomas  H.  Robinson  . . 

Henry  Cissel 

James  A.  Dove 

John  A.  Lawless 

Morris  H.  Konigsberg . 

Warren  H.  Wagner 

Chas.  E.  Hill 

Harrison  Barr 

George  T.  Ward 

Cary  A.  Johnson 

George  W.  Green 

Robert  H.  Wilkinson  . . 

N  elson  Arnold , 

Chas.  H.  Fennell 

Ulysses  Butler 


J.  W.  Watson 

Frank  C.  Smith 

Albert  H.  Hawley 

Richard  R.  Cullinane 

W.R.Wright 

H.  K.  Swasey 

James  E.  Jones 

James  J.  Coutts 

C.  F.  Merrill 

Hiram  W.  Belnap 

George  E.  Starbird  . . . 
Jas.  A.  Lawson 


Clerk 

do 

do 

do 

do 

do 

do 

Skilled  laborer 

Clerk 

do 


....do 

....do 

do 

....do 

Laborer 

do 

Foreman  laborer 

Laborer 

Messenger  boy 

....do 

....do 

Laborer  

....do 

do 

....do 

....do 

do 

do 

do 

Temporary     stenographer 
and  typewriter. 

Inspector 

do 


.do 

.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 
.do 


District  of  Columbia 

Colorado 

Indian  Territory 

North  Dakota 

Hawaii 

Tennessee 

Mississippi 

New  York 

Pennsylvania 

Kentucky  

Iowa 

District  of  Columbia 

New  York 

Kansas 

Iowa 

District  of  Columbia. 

do 

do 

do 

Georgia 

Pennsylvania 

West  Virginia 

Virginia 

District  of  Columbia. 

do 

do 

do 

North  Carolina 

do 

Pennsylvania 


New  York 

Michigan 

New  York 

Mississippi 

Missouri 

Massachusetts . 

Illinois 

Ohio 

Wisconsin 

Illinois 

do 

Texas 
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POINTS  DECIDED  BY  THE  COMMISSION  SINCE  ITS  ORGANIZATION. 

In  re  The  Southern  Pacific  Railroad  Company.     (1  I.  C.  C.  Rep.,  G.) 

1.  The  Commission  will  not  make  an  order  for  relief  under  the  fourth  section  of 

the  act  to  regulate  commerce  except  upon  verified  petition  and  after 
investigation  into  the  facts. 

In  re  The  Petition  of  the  Order  of  Railway  Conductors. 

In  re  The  Petition  of  the  Traders  and  Travelers'  Union.     (1  I.  C.  C.  Rep.,  8.) 

2.  The  Commission  will  not  express  opinions  on  abstract  questions,  nor  on 

questions  presented  by  ex  parte  statements  of  fact,  nor  on  questions  of 
construction  of  the  statute  presented  for  its  advice  but  without  any 
controversy  pending  before  it  on  complaint  of  violation  of  law. 

3.  Where  the  question  on  which  advice  is  sought  is  whether  carriers  subject 

to  the  act  may  now  grant  any  particular  right  or  privilege  which  they 
were  accustomed  to  grant  before,  the  carriers  should,  in  the  first  in- 
stance, determine  it  for  themselves,  and  if  it  is  then  complained  that 
what  they  do  violates  the  act,  the  question  can  be  brought  before  the 
Commission  on  complaint,  and  it  will  then  have  jurisdiction  to  decide  it. 

In  re  Indian  Supplies.     (1  I/O.  C.  Rep.,  15.) 

4.  When  under  the  statute  the  Government  contract's  for  the  delivery  of  the 

supplies  needed  for  the  Indian  service,  at  New  York  and  other  points* 
designated,  and  then  advertises  for  bids  for  the  transportation  of  the 
supplies  from  the  points  of  delivery  to  the  points  where  they  are  to  be 
made  use  of,  this  transportation  at  the  cost  of  the  Government  is  "  for 
the  United  States  "  within  the  meaning  of  section  22  of  the  act  to  regu- 
late commerce,  and  is  not  required  to  be  made  at  the  regular  published 
rates. 

In  re  The  Iowa  Barbed  Steel  Wire  Company.     (1  I.  C.  C.  Rep.,  17.) 

5.  The   Interstate   Commerce   Commission   has   not  been   given   authority  to- 

authorize  the  grant  by  railroad  companies  of  special  privileges  to  indi- 
viduals or  corporations,  or  to  sanction  such  as  are  not  in  harmony  with 
the  act  to  regulate  commerce,  or  to  suspend  that  act  for  the  benefit  of 
particular  industries. 

6.  Whether  railroad  companies  ought  to  grant  a  particular  special  privilege 

which  would  not  be  illegal,  the  Commission  would  not  undertake  to  say 
on  ex  parte  application. 

7.  A  petition  was  presented  by  a  manufacturing  corporation,  which  recited  in 

substance  that  railroad  companies  had  been  accustomed  to  permit  it  to 
procure  its  raw  material  at  a  distance,  manufacture  its  goods  there- 
from, and  then  ship  the  goods  to  a  market  at  the  same  aggregate  rate 
for  transportation  of  both  raw  material  and  manufactured  goods  as 
would  be  charged  had  there  been  no  stoppage  in  transit  and  no  manu- 
facture;  that  this  privilege  of  manufacturing  in  transit  was  valuable 
to  the  corporation  and  to  the  community  in  which  its  business  was- 
located,  and  wronged  no  one;  and  petitioner  prayed  that  it  might  be 
sanctioned  by  the  Commission.  But  no  authority  to  that  effect  having 
been  conferred  upon  the  Commission,  the  petition  was  dismissed. 

In  re  The  St.  Louis  Millers'  Association.     (1  I.  C.  C.  Rep.,  20.) 

8.  The  Commission  reiterates  that  it  has  no  authority  to  order  or  sanction  the 

giving  of  special  privileges. 

9.  "  Milling  in  transit "  having  long  been  permitted  by  common  carriers  to 

millers  at  certain  points,  and  a  large  quantity  of  "  transits  "  being  said 
to  be  out,  which  can  be  and  are  made  use  of  to  give  millers  at  Minne- 
apolis an  advantage  in  rates  over  those  at  St.  Louis,  the  Commission 
can  not  correct  the  wrong  by  giving  or  authorizing  special  rates  to  the- 
St.  Louis  millers. 
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In  re  United  States  Commission  of  Fish  and  Fisheries.     (1  I.  C.  C.  Rep.,  21.) 

10.  The  United  States  Commission  of  Fish  and  Fisheries  being  one  of  the 

agencies  of  Government,  and  the  distribution  of  fish  and  fish  eggs  by  it 
being  made  by  authority  of  the  Government,  the  transportation  of  the 
fish  and  fish  eggs  so  distributed  falls  within  the  exception  contained  In 
section  22  of  the  act  to  regulate  commerce,  and  the  rate  is  not  governed 
by  the  published  tariff. 

11.  The  question  of  free  transportation  to  employees  and  agents  of  the  Com- 

mission and  of  the  National  Museum  raised,  but  not  passed  upon. 

In  re  Export  Trade  of  Boston.     (1  I.  C.  C.  Rep.,  24.) 

12.  It  seems  not  to  be  illegal  for  railroad  companies  connecting  Boston  with 

western  points  to  make  the  rates  from  such  points  to  Boston  upon  grain 
and  provisions  for  export  as  low  as  the  rates  to  New  York,  although 
the  rates  upon  like  property  for  local  consumption  are  higher  to  Boston 
than  to  New  York,  the  distance  being  somewhat  greater. 

13.  Reasons  given  why  this  may  be  a  necessity  of  the  situation. 

In  re  Disabled  Soldiers  and  Sailors.     (1  I.  C.  C.  Rep.,  28.) 

14.  Whether  since  the  passage  of  the  act  to  regulate  commerce  it  is  competent 

for  the  carriers  subject  to  it  to  grant  free  transportation  of  persons  to 
those  who  are  proper  subjects  of  charity  the  Commission  will  not  under- 
take to  say  when  no  controversy  is  pending  before  it  which  raises  the 
question. 

In  re  Annapolis,  Washington  and  Baltimore  R.  R.  Co.  et  al.     (1  I.  C.  C.  Rep., 
315.) 

15.  So  far  as  a  railroad  company  whose  line  is  entirely  within  one  State 

issues  through  bills  of  lading  over  its  connecting  lines  to  points  in  other 
States,  and  makes  through  rates,  it  falls  under  the  provision  of  the 
interstate-commerce  act. 

The  Missouri   and  Illinois   Railroad  Tie  and  Lumber  Company  v.   The  Cape 
Girardeau  and  Southwestern  Railway  Company.      (1  I.  C.  C.  Rep.,  30.) 

16.  The  fact  that  the  owner  of  merchandise  which  is  offered  to  a  carrier  for 

transportation  from  one  point  to  another  in  the  same  State  intends  to 
have  it  further  transported  by  a  second  carrier  into  another  State  does 
not  make  such  first  transportation  interstate  commerce,  or  render  the 
carrier  subject  to  the  control  of  the  Commission  in  respect  to  it,  even 
though  such  first  carrier  may  be  informed  of  the  ultimate  destination 
of  the  merchandise. 

In  re  Petition  of  the  Louisville  and  Nashville  Railroad  Company.     (1  I.  C.  C. 
Rep.,  31.) 

17.  When  a  railroad  company  claims  that  the  circumstances  and  conditions 

of  long  and  short  hauls  on  its  lines  are  so  dissimilar  as  to  justify  its 
making  the  greater  charge  on  the  shorter  haul,  the  Commission  will  not 
on  its  petition  decide  upon  the  justice  of  its  claim,  but  will  leave  it  to 
take  the  initiative  in  fixing  rates,  and  will  decide  upon  their  justice  and 
propriety  when  complaint  is  made  by  persons  or  localities  who  consider 
themselves  injured.  On  questions  of  statutory  construction  involved  in 
such  cases  the  Commission  holds : 

18.  •  First.  That  the  prohibition  in  the  fourth  section  of  the  act  to  regulate  com- 

merce against  a  greater  charge  for  a  shorter  than  for  a  longer  distance 
over  the  same  line  in  the  same  direction,  the  shorter  being  included  in 
the  longer  distance  as  qualified  therein,  is  limited  to  cases  in  which  the 
circumstances  and  conditions  are  substantially  similar. 

19.  Second.  That  the  phrase  "  under  substantially  similar  circumstances  and 

conditions  "  in  the  fourth  section  is  used  in  the  same  sense  as  in  the 
second  section ;  and  under  the  qualified  form  of  the  prohibition  in  the 
fourth  section  carriers  are  required  to  judge  in  the  first  instance  with 
regard  to  the  similarity  or  dissimilarity  of  the  circumstances  and  con- 
ditions that  forbid  or  permit  a  greater  charge  for  a  shorter  distance. 

20.  Third.  That  the  judgment  of  carriers  in  respect  to  the  circumstances  and 

conditions  is  not  final,  but  is  subject  to  the  authority  of  the  Commission 
and  of  the  courts  to  decide  whether  error  has  been  committed  or 
whether  the  statute  has  been  violated.    And  in  case  of  complaint  for 
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violating  the  fourth  section  <>r  the  ad  the  burden  <>r  proof  is  on  the  car- 
rier to  justify  any  departure  from  the  general  rule  prescribed  by  the 
Statute  by  showing  that  the  Circumstances  and  conditions  arc  substan- 
tially dissimilar. 

21.  Fourth.  Thai  the  provisions  of  section  1,  requiring  charges  to  be  reason- 

able and  just,  and  of  section  2,  forbidding  unjust  discrimination,  apply 
when  exceptional  charges  are  made  under  section  1  as  they  do  in  other 
cases. 

22.  Fifth.  That  the  existence  of  actual  competition  which  is  of  controlling 

force,  in  respect  to  traffic  important  in  amount,  may  make  out  the  dis- 
similar circumstances  and  conditions  entitling  the  carrier  to  charge  less 
for  the  longer  than  for  the  shorter  haul  over  the  same  line  in  the  same 
direction,  the  shorter  being  included  in  the  longer  in  the  following 
cases : 

1.  When  the  competition  is  with  carriers  by  water  which  are  not  sub- 
ject to  the  provisions  of  the  statute. 

2.  When  the  competition  is  with  foreign  or  other  railroads  which  are 
not  subject  to  the  provisions  of  the  statute. 

3.  In  rare  and  peculiar  cases  of  competition  between  railroads  which 
are  subject  to  the  statute,  when  a  strict  application  of  the  general 
rule  of  the  statute  would  be  destructive  of  legitimate  competition. 

23.  Sij-th.  The  Commission  further  decides  that  when  a  greater  charge  in  the 

aggregate  is  made  for  the  transportation  of  passengers  or  the  like  kind 
of  property  for  a  shorter  than  for  a  longer  distance  over  the  same  line 
in  the  same  direction,  the  shorter  being  included  in  the  longer  distance, 
it  is  not  sufficient  justification  therefor  that  the  traffic  which  is  sub- 
jected to  such  greater  charge  is  way  or  local  traffic  and  that  which  is 
given  the  more  favorable  rates  is  not. 

24.  Nor  is  it  sufficient  justification  for  such  greater  charge  that  the  short-haul 

traffic  is  more  expensive  to  the  carrier,  unless  when  the  circumstances 
are  such  as  to  make  it  exceptionally  expensive,  or  the  long-haul  traffic 
exceptionally  inexpensive,  the  difference  being  extraordinary  and  sus- 
ceptible of  definite  proof. 

Nor  that  the  lesser  charge  on  the  longer  haul  has  for  its  motive  the  en- 
couragement of  manufactures  or  some  other  branch  of  industry. 
Nor  that  it  is  designed  to  build  up  business  or  trade  centers. 
Nor  that  the  lesser  charge  on  the  longer  haul  is  merely  a  continuation  of 
the  favorable  rates  under  which  trade  centers  or  industrial  estab- 
lishments have  been  built  up. 
The  fact  that  long-haul  traffic  will  only  bear  certain  rates  is  no  reason 
for  carrying  it  for  less  than  cost  at  the  expense  of  other  traffic. 

The  Chicago  and  Alton  Railroad  Company  r.  The  Pennsylvania  Railroad  Com- 
pany ;  The  Same  v.  The  Pennsylvania  Railroad  Company ;  The  Chicago,  Rock 
Island  and  Pacific  Railroad  Company  v.  The  New  York  Central  and  Hudson 
River  Railroad  Company.      (1  I.  C.  C.  Rep.,  8G.) 

25.  The  defendants  adopted,  a  regulation  that  they  would  not  sell  tickets  for 

and  over  the  line  of  a  connecting  road  unless  such  connecting  road 
would  abstain  from  paying  commissions  to  their  agents  on  the  sales 
made,  and  would  make  promise  to  that  effect.  Such  a  regulation  is 
reasonable,  and  therefore  legal. 
2G.  A  railroad  company  has  a  right  to  insist  that  its  agents  shall  be  its  em- 
ployees exclusively,  and  it  is  not  obliged  to  permit  any  other  company 
to  make  them  its  employees  also. 

27.  The  requirement  in  the  act  to  regulate  commerce  that  common  carriers 

shall  "  afford  all  reasonable,  proper,  and  equal  facilities  for  the  inter- 
change of  traffic  between  their  respective  lines  and  for  the  receiving, 
forwarding,  and  delivering  of  passengers  and  property  to  and  from 
their  several  lines  and  those  connecting  therewith,"  will  not  require  a 
railroad  company  to  sell  through  tickets  over  the  line  of  a  road  whose 
managers  persist  in  offering  commissions  to  the  agents  who  sell  such 
tickets. 

28.  The  practice  of  paying  commissions  to  the  agents  of  other  roads  on  tickets 

sold  over  the  road  of  the  company  paying  the  same,  condemned  as  de- 
moralizing, and  as  an  improper  drain  on  corporate  resources. 
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29.  If  a  passage  ticket  over  several  roads  is  a  reasonable  facility  of  travel, 

the  privilege  of  paying  a  commission  to  the  agent  who  sells  it,  and  who 
would  be  required  by  duty  to  his  employer  to  sell  it  when  called  for, 
without  any  commission  therefor,  can  not  be  regarded  as  an  incident 
to  the  facility,  and  therefore  can  not  be  insisted  on. 

llolbrook  ct  al.  v.  St.  Paul,  Minneapolis  and  Manitoba  Railroad  Companv.      (1 
I.  C.  C.  Rep.,  102.) 

30.  No  order  can  be  made  against  a  railroad  company  on  complaint  which  is 

not  supported  by  evidence. 

31.  If  a  railroad  company  avows  a  purpose  to  comply  with  the  law,  it  must 

be  assumed  that  it  will  do  so  and  is  doing  so  until  there  is  evidence 
that  the  purpose  is  not  lived  up  to. 

Fulton  v.  The  Chicago,  St.  Paul,  Minneapolis  and  Omaha  Railroad  Company ; 
Harding  v.  the  same  company.     (1  I.  C.  C.  Rep.,  101.) 

32.  Where  complaint  is  made  of  rates  as  excessive  the  burden  is  upon  com- 

plainant to  make  proof  of  the  fact  alleged,  and  if  no  proofs  are  put  in 
by  either  party  the  complaint  will  be  dismissed.  This  held  in  a  case  in 
which  the  rates  were  much  higher  than  they  had  at  one  time  been  on 
the  same  line. 

The  Providence  Coal  Company  v.  The  Providence  and  Worcester  Railroad  Com- 
pany.    (1  I.  C.  C,  Rep.,  107.) 

33.  An  offer  by  a  railroad  company  to  give  a  discount  to  any  consignee  who 

within  a  year  shall  receive  at  any  one  station  a  specified  amount  of 
freight,  which  offer  purports  to  be  made  to  secure  speedy  dispatch,  but 
it  is  not  conditioned  on  speedy  dispatch  being  made,  is  void,  and  if  a 
discount  is  made  to  one  dealer  in  pursuance  of  it,  all  others  will  be 
entitled  to  a  like  discount. 

34.  If  the  real  consideration  of  the  offer  were  to  secure  speedy  dispatch,  it 

should  have  been  open  to  all  who  could  accept  it,  regardless  of  quantity. 

35.  An  offer  of  a  special  discount  made  professedly  on  one  ground  in  the  pub- 

lished tariff  can  not,  when  that  ground  fails,  be  supported  by  referring 
it  to  some  other  and  different  ground. 
30.  A  railroad  company  can  not  support  a  discount  based  on  quantity  of 
freight  received  by  any  one  shipper,  on  the  principles  which  are  applied 
among  merchants,  whereby  they  give  better  prices  in  wholesale  than  in 
retail  dealings.  The  cases  are  not  analogous,  since  the  naming  of  the 
quantity  of  freight  that  shall  be  compared  to  wholesale  purchases 
must  necessarily  be  altogether  arbitrary,  and  the  duty  of  impartial 
service  which  the  company  owes  to  the  public  will  preclude  special  dis- 
criminations being  determined  by  arbitrary  tests. 

37.  The  Providence  and  Worcester  Railroad  Company  has  one  terminus  on 

the  river  in  Providence,  and  another  across  the  river  in  East  Provi- 
dence ;  the  one  in  Providence  having  been  first  constructed,  and  the 
other  later,  and  for  the  convenience  of  the  company.  From  the  Provi- 
dence terminus  to  points  reached  from  both  the  distance  is  slightly  the 
less.  The  company  is  not  at  liberty  to  make  from  Providence  to  such 
common  points  higher  charges  than  from  East  Providence,  in  order  to 
force  the  business  to  the  latter  terminus,  and  would  be  chargeable  with 
unjust  discrimination  if  it  should  do  so. 

38.  The  fact  that  a  railroad  company  for  many  years  has  paid  the  charge  for 

hauling  freight  from  wharves  to  its  station  does  not  bind  it  to  continue 
that  practice,  and  if  not  bound  by  contract  it  may  stop  doing  so  at  any 
time. 

The  Traders'  and  Travelers'  Union  v.  The  Philadelphia  and  Reading  Railroad 
Company  ct  al,     (1  I.  C.  C.  Rep.,  122.) 

39.  The  Commission  has  no  jurisdiction  to  compel  railroad  companies  to  make 

arrangements  whereby  commercial  travelers  or  others  will  be  allowed 
as  passengers  to  take  an  extra  allowance  of  baggage  without  extra 
charge,  in  consideration  of  some  guaranty  against  liability. 

40.  The  fact  that  contracts  to  that  effect  are  outstanding  will  not  give  the 

Commission  authority  to  compel  their  observance,  the  power  to  do  so 
not  having  been  conferred  upon  the  Commission  by  statute. 
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Burton  Stock-Car  Company  v.  Chicago,  Burlington  and  Quincy  Railroad  Com- 
pany et  ah     (1  L  C.  C.  Rep.,  132.) 

41.  As  the  Burton  Stock-Car  Company  does  not  use  oars  of  railroad  companies, 

or  exchange  cars  In  any  manner,  but  rents  them  to  the  public  for  hire, 
the  refusal  of  the  defendants  to  pay  the  same  mileage  allowed  on 
exchanges  of  cars  between  each  other  does  not  constitute  unjust 
discrimination. 

Ottinger  v.  The  Southern  Pacific  Railroad  Company.      (1  I.  C.  C.  Rep.,  144.) 

42.  A  complaint  for  unjust  discrimination  under  the  act  to  regulate  commerce 

can  not  be  made  to  embrace  cases  which  occurred  before  the  act  was 
passed,  even  though  they  be  similar  to  one  which  is  complained  of,  and 
which  arose  afterwards. 
13.  The  Commission  has  a  certain  discretion  to  receive  and  adjudge  com- 
plaints made  by  parties  who  have  no  interest  in  the  matter  involved ; 
but  where  "  a  railroad-ticket  broker  "  complained  that  a  party  holding 
a  ticket  not  transferable  by  its  terms  has  been  refused  a  permission  of 
transfer  which  was  given  to  another,  and  produced  the  affidavit  of  such 
party  in  proof  of  the  fact,  it  was  held  that  the  party  himself  should 
complain,  if  anyone. 

44.  A  prima  facie  case  of  unjust  discrimination  is  not  shown  by  the  mere 

exhibition  of  two  tickets  for  passage,  one  of  which  the  railroad  com- 
pany has  permitted  to  be  transferred  and  the  other  not,  when  the  two 
do  not  appear  to  be  similar. 

Larrison  v.  The  Chicago  and  Grand  Trunk  Railway  Company  ;  The  Michigan 
Central  Railroad  Company  v.  The  Same.     (1  I.  C.  C.  Rep.,  147.) 

45.  Mileage  tickets  authorized  by  section  22  of  the  act  to  regulate  commerce. 

46.  Authorization  of  mileage  tickets  does  not  relieve  carriers  from  require- 

ments of  reasonableness  and  impartiality  as  to  rates  charged,  which 
are  prescribed  by  other  sections  of  the  act 

47.  Special  contract  limiting  liability  of  carrier  in  mileage  tickets  to  commer- 

cial travelers  will  not  justify  a  lower  rate  than  is  charged  the  public, 
when  same  terms  are  not  offered  to  all  who  will  not  accept  such  special 
contracts. 

48.  Must  be  sold  impartially. 

Thatcher  v.  The  Delaware  and  Hudson  Canal  Company  and  others.  (1  I.  C.  C. 
Rep.,  152.) 

49.  The    fact   that   railroad    companies    accept   on    through    shipments    from 

Chicago  to  Boston  a  certain  sum  as  their  share  for  the  transportation 
of  the  freight  from  Schenectady  to  Boston  is  no  ground  for  compelling 
them  to  accept  a  like  sum  on  local  shipments  from  Schenectady  to  Bos- 
ton when  it  appears  that  this  would  be  a  reduction  below  the  rates 
made  from  intermediate  stations  to  Boston,  on  the  same  line,  and  appa- 
rently under  similar  circumstances  and  conditions. 

50.  Any  order  compelling  such  acceptance  would  bring  the  rates  charged  into 

conflict  with  the  fourth  section  of  the  act  to  regulate  commerce,  unless 
the  roads  should  reduce  the  rates  from  the  intermediate  stations  to  the 
level  of  the  rates  made  from  Schenectady.  But  in  the  absence  of  either 
allegation  or  proof  that  the  rates  from  such  intermediate  stations  are 
excessive,  the  Commission  could  not  require  a  reduction. 

The  Associated  Wholesale  Grocers  of  St.  Louis  v.  The  Missouri  Pacific  Railway 
Company.      (1  I.  C.  C.  Rep.,  150.) 

51.  Mileage,  excursion,  and  commutation  passenger  tickets  are  each  issued  for 

a  different  purpose,  and  the  price  for  each  kind  is  determined  on  special 
considerations.  The  charge  made  for  one  kind,  therefore,  does  not  de- 
termine what  it  will  be  admissible  to  charge  for  either  of  the  others. 

52.  That  $25  for  a  thousand-mile  ticket  is  too  much  can  not  be  inferred  from 

the  fact  that  excursion  and  commutation  tickets  are  sold  at  rates  which 
would  make  transportation  upon  them  for  a  thousand  miles  less  than 
$25. 

53.  Mileage  tickets  when  issued  must  be  sold  impartially  to  all  who  apply  for 

them  and  on  the  same  terms. 

The  Boston  and  Albany  Railroad  Company  v.  The  Boston  and  Lowell  Railroad 
Company  et  ah;  The  Vermont  State  Grange  v.  The  Boston  and  Lowell  Rail- 
road Company  et  ah     (1  I.  C.  C.  Rep.,  158.) 
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54.  All  companies  forming  a  line  for  long-haul  traffic  are  properly  made  de- 

fendants in  petition  charging  violation  of  fourth  section. 

55.  By  the  words  "  same  line  "  a  physical  line  is  meant,  not  a  mere  business 

arrangement ;  and  one  piece  of  road  may  he  part  of  several  lines. 
5G.  The  fact  that  the  tariff  for  the  long-haul  traffic  is  made  by  a  fast-freight 
line  does  not  justify  a  violation  of  the  section. 

57.  The  real  and  actual,  not  the  possible,  competition  are  the  circumstances 

which  should  be  considered  when  such  greater  charges  are  in  question. 

58.  Under  the  circumstances  stated,  the  fact  that  a  line  is  long  and  circuitous, 

and  is  obliged  to  make  concessions  in  its  charges  in  order  to  share  in 
traffic,  will  not  make  out  the  dissimilar  circumstances  and  conditions 
indicated  by  the  fourth  section. 
50.  One  may  complain  on  public  grounds,  though  having  no  personal  interest. 

Jackson  v.  The  St.  Louis.  Arkansas  and  Texas  Railway  Company.  (1  I.  C.  G. 
Rep.,  184.) 
GO.  Petitioner  complained  of  a  certain  rate  as  excessive.  He  also  complained 
of  unjust  discrimination  in  respect  to  that  rate.  Defendant  answered 
that  its  rate  was  not  what  petitioner  supposed,  but  was  a  certain 
charge  very  much  less  and  also  denied  the  alleged  unjust  discrimina- 
tion. Petitioner  did  not  further  appear  in  the  case,  and  did  not  respond 
at  the  hearing.  Held,  That  it  must  be  assumed  on  these  facts  that  he 
was  satisfied  with  the  answer. 

Leonard  v.  The  Union  Pacific  Railway  Company.      (1  I.  C.  C.  Rep.,  185.) 

Gl.  When  issues  of  fact  are  made  by  the  pleadings  and  no  proofs  are  offered, 

no  relief  can  be  granted  on  such  issues. 
G2.  The  complaint  charged  unjust  discrimination  in  rates.  The  answer  admit- 
ted the  discrimination,  denied  that  it  was  unjust,  and  assigned  reasons 
for  making  it.  On  the  case  being  brought  to  a  hearing  on  the  pleadings 
and  submitted  without  evidence,  it  was  held  that,  since  it  was  impos- 
sible to  say  that  there  might  not  be  facts  to  support  the  discrimination, 
the  case  must  be  dismissed,  but  without  prejudice. 

Keith  ct  ah  v.  The  Kentucky  Central  Railroad  Company  ct  ah  (1  I.  C.  C.  Rep., 
180.) 

G3.  The  common  carrier  of  live  stock  is  subject  to  the  legal  duty  to  provide 
reasonable  and  proper  facilities  for  receiving  and  discharging  from  its 
cars  such  live  stock  as  is  offered  for  transportation,  free  of  all  except 
the  customary  transportation  charges.  It  does  not  fully  discharge  this 
duty  by  receiving  on  and  discharging  from  its  cars  live  stock  at  a  depot 
access  to  which  must  be  purchased. 

64.  A  railroad  company  as  carrier  of  live  stock  had  undertaken  to  give  to  a 
stock-yards  company  an  exclusive  right  at  one  of  its  stations,  and  to 
require  all  stock  at  that  station  to  be  received  and  delivered  on  the 
platform  of  the  chutes  of  that  company ;  the  company  being  authorized 
to  charge  lottage  therefor.  Complainants  established  by  the  track  of  the 
railroad  company  chutes  of  their  own,  through  which  they  demanded 
the  right  of  receiving  and  delivering  the  stock  of  themselves  and  their 
customers.  The  conveniences  furnished  by  them  being  suitable,  it 
was  held  that  their  demand  must  be  complied  with. 

G5.  Where  suit  is  pending  involving  to  some  extent  the  question  presented  by 
petition  to  the  Commission,  the  pendency  thereof  will  not  be  deemed 
sufficient  reason  for  the  Commission  declining  to  make  an  order,  when 
it  is  seen  that  the  judgment  of  the  court  when  rendered  will  not  neces- 
sarily cover  the  ground  of  the  petition  ;  but  leave  will  be  given  either 
party  to  apply  for  a  modification  of  the  order  should  a  modification 
be  necessary  to  make  it  conform  to  the  judgment  when  rendered. 

Allen  ct  ah  v.  The  Louisville,  New  Albany  and  Chicago  Railroad  Company. 
(1  I.  C.  C.  Rep.,  100.) 

GG.  Rates  named  by  a  carrier  do  not  violate  the  fourth  section  when  it 
appears  that  on  its  own  line  the  charges  are  greater  for  the  longer 
distance  and  the  through  charges  by  the  shorter  line  are  only  made 
greater  by  the  fact  that  the  connecting  road  which  has  the  shorter 
line  makes  higher  rates  than  the  connecting  road  which  has  the  longer 
line. 

67.  Cases  stated  showing  no  violation  of  the  long  and  short  haul  clause. 
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08.  Where  the  purpose  of  a  complaint  is  to  compel  ;i  reduction  of  through 
rates  from  a  western  point  over  several  roads  to  a  seaboard  city,  all 
the  roads  constituting  the  line  should  be  parties. 

Smith  v.  Northern  Pacific  Railroad  Company.     (1  I.  C.  C.  Rep.,  208.) 

GO.  The  sale  of  "land  explorers'  tickets"  and  "settlers'  tickets"  at  loss  than 
the  regular  rates  charged  to  passengers  at  the  usual  ticket  offices,  as 
practiced  by  the  Northern  Pacific  Railroad  Company,  is  unjust  dis- 
crimination. 

70.  Discrimination  in  rates  charged  passengers  who  enjoy  the  same  accom- 

modations is  not  justified  by  proof  that  the  carrier's  present  or  future 
business  will  he  thereby  stimulated,  or  that  the  settlement  of  the  coun- 
try will  he  promoted,  or  that  those  receiving  the  more  favorable  races 
are  persons  of  small  means,  who  are  ahout  to  locate  permanently  in  the 
Northwest. 

71.  The    rule    under    which    passenger    transportation    should    be    conducted 

requires  absolute  equality  of  payment  from  all  persons  enjoying  the 
same  accommodations. 

72.  When  one  makes  complaint  under  the  act  to  regulate  commerce,  and  sets 

up  a  personal  grievance  which  he  fails  to  prove,  the  Commission  may 
nevertheless,  if  a  violation  of  law  by  the  defendant  appears,  retain  the 
case  and  take  the  necessary  steps  to  bring  such  violations  of  law  to  an 
end. 

The  Boards  of  Trade  Union  of  Farmiugton,  Northfield,  Faribault,  and  Owatonna 
r.  The  Chicago,  Milwaukee  and  St.  Paul  Railway  Company.  (1  I.  C. 
C.  Rep.,  215.) 

73.  Rates  must  not  only  be  reasonable  in  themselves,  but  they  should  be  so 

relatively  reasonable  as  to  protect  communities  and  business  against 
unjust  discrimination. 

74.  When  the  same  carrier  operates  parallel  lines,  and  for  any  cause  accepts 

low  rates  on  one  of  them,  it  should  provide  sufficient  corresponding 
advantages  to  the  patrons  of  the  other  line  to  preserve  the  substantial 
equality  contemplated  by  the  statute. 

75.  Low  charges  upon  one  of  two  routes  operated  by  the  same  carrier  should 

not  be  made  up  by  relatively  high  charges  upon  the  other,  when  the  re- 
sult disastrously  affects  the  business  of  communities  situated  upon  the 
latter  line. 

In  re  Procedure  in  Cases  at  Issue.     (1  I.  C.  C.  Rep.,  223.) 

7G.  Proceeding  to  be  in  the  simplest  form  consistent  with  reasonable  certainty. 
No  replication  required.  When  facts  are  not  agreed  upon,  depositions 
may  be  taken  on  notice,  and  the  work  should  be  entered  upon  immedi- 
ately after  answer.  Assignments  for  hearing  made  on  request  of  either 
party.    Parties  will  be  beard  orally  or  upon  briefs,  as  they  prefer. 

In  re  Procedure  concerning  questions  of  Law.     (1  I.  C.  C.  Rep.,  225.) 

77.  Dilatory  proceedings  considered  objectionable,  and  a  single  speedy  hearing 

desired  in  every  case;  all  proper  questions  will  then  be  entertained, 
whether  jurisdictional  or  relating  to  the  merits  of  the  controversy. 

In  re  Joint  Tariffs  and  Schedules.     (1  I.  C.  C.  Rep.,  225.) 

78.  Schedules  of  joint  tariffs  required  to  be  filed  with  the  Commission  by  sec- 

tion G  of  the  act  need  not  be  duplicated  by  each  company  which  unites 
in  making  them.  On  receipt  of  a  written  statement  from  each  corpora- 
tion asknowledging  the  authority  of  the  association,  committee,  or 
other  traffic  combination  to  issue  tariffs  in  its  behalf,  schedules  filed  by 
such  association,  etc.,  will  be  credited  to  each  road  in  the  organization 
which  so  requests. 

The  Manufacturers  and  Jobbers'  Union  of  Mankato  v.  The  Minneapolis  and  St. 

Louis  Railway  Company  and  others.      (1  I.  C.  C.  Rep.,  227.) 

70.  When,  after  trial,  but  before  decision,  the  defendant  concedes  the  relief 

sought,  and  reduces  its  tariff  to  the  rates  claimed  by  the  petitioner,  no 

order  is  made  or  opinion  announced  by  the  Commission ;   a  report  of  the 

facts  is  made  to  complete  the  record  of  the  case. 
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Raymond  v.  Chicago,  Milwaukee  and  St.  Paul  Railway  Company.  (1  I.  C.  C. 
Rep..  230.) 

80.  Rates  will  not  be  declared  unreasonable  and  unlawful  under  the  first  sec- 

tion of  the  act  without  other  testimony  than  that  afforded  by  compari- 
son. 

81.  Rates  and  charges  not  unreasonably  high  of  themselves  can  be  so  adjusted 

in  their  relations  to  eaeh  other  as  to  give  the  undue  preference  and  pro- 
duce the  unreasonable  advantage  which  the  third  section  of  the  act  to 
regulate  commerce  makes  unlawful. 

82.  If  a  railway  company  in  establishing  charges  on  different  divisions  and 

branches  of  its  road  so  adjusts  them  as  to  divert  trade  and  business  to 
one  locality  which  naturally,  under  an  equitable  adjustment  of  charges, 
would  go  to  another,  such  preference  is  not  excused  by  the  fact  that 
some  of  such  charges  are  not  entirely  voluntary,  but  result  from  com- 
petition between  carriers. 

Evans  v.  The  Oregon  Railway  and  Navigation  Company:  Reed  r.  The  Same 
Defendant.      (1  I.  C.  C.  Rep.,  325.) 

83.  Iu  determining  what  is  a  just  and  reasonable  rate  for  a  particular  com- 

modity (for  example,  wheat)  the  Commission  will  take  into  considera- 
tion the  earnings  and  expenses  of  operating,  rates  charged  upon  the 
same  commodity  upon  other  roads  as  nearly  similarly  situated  as  may 
be,  the  diversities  between  the  railroad  in  question  and  such  other 
roads,  the  relative  amount  of  through  and  local  business,  the  propor- 
tion borne  by  the  commodity  in  question  to  the  remainder  of  the  local 
traffic,  the  market  value  of  the  commodity  and  its  gradual  reduction, 
the  reductions  made  by  the  carrier  upon  other  articles  which  are  con- 
sumed and  necessarily  required  by  the  producers  of  the  article  in  ques- 
tion, and  all  other  circumstances  affecting  the  traffic  of  itself  and  as 
related  to  other  considerations  entering  into  the  charges  of  the  carrier. 
S4.  Upon  the  facts  shown  by  the  evidence  in  the  present  case :  Held,  That 
the  rate  on  wheat  from  Walla  Walla  City  to  Portland  should  not  exceed 
23i  cents  per  hundred  pounds  when  transported  by  the  defendant  rail- 
road for  the  remainder  of  the  present  grain  season,  extending  to  the 
30th  of  June,  18S8. 

W.  O.  Harwell.  II.  B.  Montgomery,  and  J.  W.  Ponder,  committee  on  transporta- 
tion of  the  Board  of  Trade  of  Opelika,  Ala.,  r.  The  Columbus  and  Western 
Railroad  Company  and  the  Western  Railway  of  Alabama.  (1  I.  C.  C.  Rep., 
23G.) 

85.  The  mere  fact  that  a  point  is  situated  upon  a  navigable  stream  held  not 
sufficient  of  itself  to  justify  the  lesser  charge  for  a  longer  haul  to  such 
a  point. 
80.  Competition  by  water,  to  be  sufficient  to  justify  an  exception  under  sec- 
tion 4  of  the  act,  should  be  actual,  of  controlling  force,  and  in  respect 
to  traffic  important  in  amount. 

87.  Discrimination  under  section  2,  and  prejudice  and  advantage  under  sec- 

tion 3,  when  water  competition  is  brought  forward  as  a  justification, 
require  the  same  measure  of  proof. 

88.  Parties  affected  are  entitled  to  be  notified  in  case  a  change  in  rates  is 

asked.  No  order  correcting  the  unjust  discrimination  now  made,  for 
want  of  proper  parties  and  distinct  allegations.  Amendments  allowed 
and  revision  of  tariffs  recommended  to  defendants. 

89.  Through  rates  and  through  bills  of  lading  given  on  other  commodities,  and 

to  other  points  similarly  situated,  should  be  given  to  Opelika  on  cotton, 
no  excuse  being  shown  for  refusing  same. 

William  II.  Councill  r.  The  Western  and  Atlantic  Railroad  Company.  (II.  C.  C. 
Rep.,  330.) 

90.  The  Commission  will  not  go  into  the  question  of  money  damages  when  the 

claim  presented  is  in  its  nature  an  action  of  trespass,  for  the  reason  that 
defendant  is  constitutionally  entitled  to  a  trial  by  jury  in  such  a  case. 

91.  The  Commission  is  not  authorized  to  award  the  counsel  and  attorney's 

fees,  which  may  be  given  by  a  court  under  the  eighth  section  of  the  act. 

92.  Colored  people  may  properly  be  assigned  separate  cars  on  equal  terms. 

Such  a  separation  of  the  races  does  not  create  undue  prejudice  or  un- 
just preference. 
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9.').  Complainant,  n  colored  man,  paid  the  same  fare  as  other  flrst-class  passen- 
gers, and  11  was  only  fair  dealing  and  common  honesty  thai  he  should 
have  the  security  and  convenience  of  travel  for  which  his  money  had 
been  taken. 

94.  Colored  people  who  buy  first-class  tickets  must  be  furnished  with  accom- 

modations equally  safe  and  comfortable  with  other  flrst-class  passen- 
gers. The  Commission  finds  that  the  car  furnished  complainant  was 
only  second-class  in  comforts  for  travel,  and  that  he  was  thereby  sub- 
jected to  undue  prejudice  and  unreasonable  disadvantage,  in  violation 
of  the  act  to  regulate  commerce. 

Thomas  J.  Reynolds  V.  The  Western  New  York  and  Pennsylvania  Railway  Com- 
pany.    (1  I.  C.  C.  Rep.,  347.) 

95.  A  road  being  in  the  hands  of  a  receiver,  a  complaint  was  instituted  against 

the  company  owning  it.  and  in  the  complaint  the  receivership  was  men- 
tioned, but  the  company  was  stated  as  having  come  into  possession  of 
the  road,  and  the  receiver  was  erroneously  called  the  president  of  the 
company.  The  petition  was  served  on  him,  and  an  answer  was  filed  by 
the  company.  Under  the  circumstances  it  was  held  proper  to  allow 
the  petitioner  to  amend  his  complaint  so  as  to  show  the  existence  of  the 
receivership. 

In  the  matter  of  the  Express  Companies.  (1  I.  C.  C.  Rep.,  349.) 
90.  The  mere  fact  that  a  common  carrier  does  other  business  besides  the  trans- 
portation of  passengers  or  property,  or  performs  a  further  service  than 
that  of  transportation  in  respect  to  the  articles  carried,  held  not  suffi- 
cient to  exclude  the  carrier  from  the  operation  of  the  act,  so  far  as 
applicable  to  its  business. 

97.  The  act  to  regulate  commerce  is  highly  remedial  in  purpose  and  scope,  and 

should  receive  a  liberal  construction,  with  the  object  of  making  the 
beneficial  result  desired  by  Congress  operative  to  the  greatest  available 
extent. 

98.  The  relation  of  express  companies  to  interstate  commerce  considered,  with 

the  extent  and  method  of  their  participation  therein.  The  bringing 
them  within  the  provisions  of  the  act  found  practicable,  and  on  some 
accounts  desirable. 

99.  Express  business,  conducted  as  a  branch  of  the  business  of  the  railroad 

company,  held  to  be  subject  to  the  act. 

100.  Express  business,  conducted  by  an  independent  organization,   acquiring 

transportation  rights  by  contract,  held  not  to  he  described  in  the  act 
with  sufficient  precision  to  warrant  the  Commission  in  taking  jurisdic- 
tion thereof. 

Riddle,  Dean  &  Co.  v.  The  Baltimore  and  Ohio  Railroad  Company.     (1  I.  C.  C. 
Rep.,  372.) 

101.  In  deciding  upon  applications  for  the  amendment  of  complaints  the  Com- 

mission acts  upon  the  principles  recognized  in  courts  of  justice. 

102.  An  amendment  which  proposes  to  substitute  for  the  original  cause  of 

complaint  something  quite  distinct  and  different  will  not  be  allowed. 
If  the  party  desires  to  make  a  new  case,  he  should  do  so  by  a  new 
complaint. 

Riddle,  Dean  &  Co.  v.  The  Pittsburgh  and  Lake  Erie  Railroad  Company.     (1  I. 
C.  C.  Rep.,  374.) 

103.  Where,  according  to  its  usual  experience,  a  railroad  company  has  suffi- 

cient equipment  to  meet  the  demands  upon  it,  and  to  move  without 
unreasonable  delay  the  freights  offered,  but  by  reason  of  unusual  cir- 
cumstances for  which  the  company  is  not  in  fault  freights  have  accu- 
mulated to  an  exceptional  extent,  and  are  then  offered  in  extraordinary 
quantities,  the  company  is  not  chargeable  with  any  violation  of  law 
because  of  its  proving  unable  to  respond  at  once  to  all  calls,  and  to 
furnish  cars  as  rapidly  as  shippers  demand  them. 

104.  Nor  does  it  violate  any  law  by  refusing  to  allow  its  cars  to  be  sent  off  its 

line  to  distant  points  when  the  business  offered  on  its  own  line  keeps 
them  fairly  occupied. 

105.  Where,   by   reason  of  extraordinary   circumstances,   a   railroad  company 

can  not  promptly  meet  all  calls  for  cars,  it  should  furnish  them  ratably 
and  fairly  to  all  shippers,  in  proportion  to  the  freights  offered  by  them, 
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respectively,  until  the  emergency  has  passed  and  it  is  again  enabled  to 
move  promptly  all  the  freights  tendered. 
10G.  Upon   the    facts    in   this    case   the   charge   of   unjust    discrimination    as 
between  shippers  and  also  between  different  classes  of  traffic  is  held  not 
made  out. 

Thomas  J.  Reynolds  r.  Western  New  York  and  Pennsylvania  Railway  Company, 
and  G.  Clinton  Gardner,  receiver  of  the  Buffalo,  New  York  and  Phila- 
delphia Railroad  Company.      (1  I.  C.  C.  Rep.,  303.) 

107.  Classification    of    railroad    ties    should    correspond    with    that    of    other 

rough  lumber.     Raising  of  same  from  sixth  to  fifth  class  unjustifiable. 

108.  Rates  established  by  a  common  carrier  in  order  to  keep  upon  its  line 

material  for  which  the  road  has  use,  or  to  keep  the  price  low  for  its 
own  advantage,  can  not  be  justified. 

109.  Producer  of  railroad  material  is  entitled  to  sell  it  when  he  wishes  in  the 

best  available  market.  Common  carriers  are  forbidden  to  attempt  to 
prevent  this  by  applying  disproportionate  or  unreasonable  rates. 

110.  Special  classification  of  lumber  should  be  extended  to  railroad  ties  at 

the  points,  in  question. 

B.  S.  Crews  et  ah,  committee,  etc.;  v.  The  Richmond  and  Danville  Railroad 
Company.      (1  I.  C.  C,  Rep.,  401.) 

111.  It   is   not   a   ground   of  complaint   against   a   railroad   company   that   it 

equalizes  its  rates  as  between  small  and  large  towns,  even  though  the 
effect  may  be  prejudicial  to  the  large  towns  which  before  had  been 
specially  favored. 

112.  The  spirit  and  purpose  of  the  act  to  regulate  commerce  requires  that 

when  the  circumstances  and  conditions  will  fairly  admit  of  it,  the 
charges  to  all  points  for  a  like  service  should  be  made  relatively  equal. 

113.  When  the  reasonableness  of  rates  is  in  question,  the  charges  made  on 

long  through  lines  can  not,  for  reasons  which  are  stated  in  the  opinion, 
form  a  just  basis  for  comparison  with  local  rates  for  relatively  short 
distances. 

114.  A  carrier  is  not  made  responsible  for  rates  made  by  a  connecting  road 

because  merely  of  its  giving  them  in  connection  with  its  own  rates  to 
parties  desiring  to  make  through  shipments. 

115.  A  carrier  is  not  compellable  by  law  to  give  to  the  merchants  of  a  town 

on  its  line  the  privilege  of  shipping  their  goods  from  the  point  of  pur- 
chase to  their  own  locality,  and  again  from  thence  to  the  place  to 
which  the  goods  may  be  sold  by  them,  at  the  same  rate  which  would 
have  been  charged  had  there  been  but  one  shipment  from  the  point  of 
purchase  to  the  point  of  ultimate  delivery. 

116.  The  fact  that  a  refusal  to  give  the  through  rate  as  for  one  shipment 

operates  prejudicially  to  the  town  desiring  the  privilege  and  favorably 
to  another  town  does  not  make  the  refusal  operate  as  unjust  discrimi- 
nation when  the  carrier  applies  the  same  rule  to  all  towns  and  accords 
the  privilege  to  none. 

117.  Discrimination  must  consist  in  the  doing  for  or  allowing  to  one  party 

or  place  what  is  denied  to  another ;  it  can  not  be  predicated  of  action 
which  in  itself  is  impartial. 

William  II.  Heard  v.  The  Georgia  Railroad  Company.      (1  I.  C.  C.  Rep.,  428.) 

118.  Passengers  paying  the  same  fare  upon  the  same  railroad  train,  whether 

white  or  colored,  are  entitled  to  equality  of  transportation  in  respect 
to  the  character  of  the  cars  in  which  they  travel  and  the  comforts  and 
conveniences  supplied. 

119.  Separation  of  white  and  colored  passengers  paying  the  same  fare  is  not 

unlawful,  if  cars  and  accommodations  equal  in  all  respects  are  fur- 
nished to  both  and  the  same  care  and  protection  of  passengers  ob- 
served. 

120.  By  requiring  the  petitioner,  who  had  paid  a  first-class  fare,  to  ride  in  a 

half  car  set  apart  for  colored  passengers,  with  accommodations  and 
comforts  inferior  to  the  car  for  white  passengers  in  the  same  train 
who  paid  the  same  fare,  and  without  the  protection  against  annoy- 
ances furnished  to  white  passengers,  the  Georgia  Railroad  Company 
subjected  him  to  undue  and  unreasonable  prejudice  and  disadvantage, 
in  violation  of  the  third  section  o£  the  act  to  regulate  commerce, 
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The  Boston  Chamber  of  Commerce  v.  The  Lake  Shore  and  Michigan  Southern 

Railway   Company,   the   Now    York   Central   and    Hudson    River   Railroad   Com- 
pany, and  the  Boston  and  Albany  Railroad  Company.      (I    [.  C.  C.   Rep.,    1 30.  I 

The  same  r.  The  Lake  Shore  and  Michigan  Southern  Railway  Company. 

The  same  l\  The  New  York  Central  and  Hudson  River  Railroad  Company. 

121.  The  relative  reasonableness  of  rates  on  shipments  from  western  points 

to  cities  on  the  Atlantic  seaboard  is  to  be  determined  by  all  the  cir- 
cumstances and  conditions  that  affect  the  traffic  to  the  respective  points 
between  which  the  rates  are  questioned,  and  not  solely  by  one  standard 
of  comparison. 

122.  The  length  and  character  of  the  haul ;  the  cost  of  the  service ;  the  vol- 

ume of  business;  the  condition  of  competition;  the  storage  capacity, 
and  the  geographical  situation  at  the  different  terminal  points,  are 
all  elements  of  importance  bearing  upon  the  relative  reasonableness  of 
the  respective  charges  for  transportation. 

123.  The  fact  that  the  export  rates  through  Boston,  and  the  rates  on  merchan- 

dise intended  for  coastwise  points  east  of  Portland,  and  the  west- 
bound rates  from  Boston,  have  been  made  by  the  carriers  the  same  as 
corresponding  New  York  rates,  in  order  to  put  Boston  on  an  equality 
with  New  York  and  other  seaboard  cities  wherever  Boston  is  a  com- 
petitor with  those  cities,  is  not  controlling  in  determining  the  reason- 
ableness of  east-bound  Boston  local  rates  on  a  traffic  in  which  there 
is  no  competition  by  other  cities. 
121.  In  view  of  the  longer  haul  to  Boston  than  to  New  York  ;  the  greater  cost 
of  transportation  to  Boston ;  the  very  much  greater  volume  of  business 
to  and  from  New  York ;  the  competition  by  water  transportation  by  the 
Lakes,  Erie  Canal,  and  Hudson  River,  and  also  by  several  railroad 
lines;  and  the  geographical  and  commercial  advantages  of  New  York; 
the  differentials  on  Boston  local  rates  of  10  cents  per  100  pounds  on 
the  first  and  second  classes  of  merchandise,  and  of  5  cents  per  100 
pounds  on  the  four  other  classes,  between  New  York  and  Boston,  on 
traffic  originating  west  of  Buffalo,  have  not  been  shown  to  be  unjust  or 
unreasonable,  or  to  constitute  unjust  discrimination  against  Boston. 
James  Pyles  &  Sons  v.  The  East  Tennessee,  Virginia  and  Georgia  Railway  Com- 
pany.     (1  I.  0.  C.  Rep.,  4G5.) 

J 25.  By  the  classification  of  the  Southern  Railway  and  Steamship  Association 
adopted  by  the  East  Tennessee,  Virginia  and  Georgia  Railway  Company 
on  shipments  of  pearline  and  common  soap  from  New  York  to  Atlanta, 
Ga.,  pearline  is  in  fourth-class  freight  with  a  rate  of  73  cents  per  100 
pounds,  while  common  soap  is  in  sixth-class  freight  with  a  class  rate  of 
49  cents  per  100  pounds,  but  a  "  special  rate  "  is  given  common  soap  of 
33  cents  per  100  pounds. 
Held,  That  pearline  being  competitive  with  common  soap,  the  relative  differ- 
ence between  the  class  rate  of  pearline  and  this  "  special  rate  "  on  com- 
mon soap  is  too  great,  and  that  pearline  must  be  placed  in  fifth-class 
freight  on  shipments  from  New  York  to  Atlanta  by  the  defendant  com- 
pany, with  a  rate  of  GO  cents  per  100  pounds,  and  also  in  the  fifth  class 
in  the  classification  of  the  Southern  Railway  and  Steamship  Association, 
and,  further,  that  the  relative  difference  in  the  rates  on  pearline  and  com- 
mon soap  in  such  shipments  must  not  exceed  the  difference  .of  00  cents 
per  100  pounds  of  pearline  and  33  cents  on  soap. 
Held  further,  That  on  shipments  of  pearline  and  common  soap,  all  rail,  in 
the  territory  to  which  the  classifications  of  the  Southern  Railway  and 
Steamship   Association   applies,   the   following   rates   of   this    association 
must  be  maintained  by  the  defendant  company,  namely : 

Soap  powder:  Cents. 

100  miles per  100  pounds—  32 

500  miles do 49 

Common  soap  : 

100  miles do 20 

500  miles do 38 

Held,  That  the  discrimination  made  by  the  "special  rate"  of  the  Southern 
Railway  and  Steamship  Association  between  pearline  and  common  soap, 
to  the  extent  now  existing  on  the  shipments  to  which  it  refers,  is  unjust 
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and  must  be  discontinued,  and  while  common  soap  is  in  its  sixth  class 

pearline  must  be  placed  in  its  fifth  class. 
120.  A  statement  of  the  grounds  of  differences  in  the  classification  of  articles 
of  freight  by  railroad  companies  and  a  discussion  of  these,  by  which  the 
conclusions  of  the  Commission  are  reached,  in  the  classification  of 
pearline  when  transported  all  rail  on  the  one  hand,  or  on  the  other, 
partly  by  water  and  partly  by  rail,  as  compared  with  the  transportation 
of  common  soap  by  either  mode. 

W.  B.  Farrar  &  Co.  v.  The  East  Tennessee,  Virginia  and  Georgia  Railway  Com- 
pany and  the  Norfolk  and  Western  Railroad  Company.     (1  I.  C.  C.  Rep.,  480.) 

127.  The  local  rates  from  Dalton  to  Knoxville,  Johnson  City,  and  Bristol  on 

lumber  are  not  shown  to  be  unreasonable. 

128.  The  joint  rates  on  lumber  from  Dalton  to  Roanoke  and  Lynchburg  are 

shown  to  be  unreasonable,  upon  the  grounds  and  for  the  reasons  set 
forth  in  the  report  and  opinion  of  the  Commission. 

129.  As  a  rule,  in  the  transportation  of  freight  by  railroads,  while  the  aggre- 

gate charge  is  continually  increasing  the  farther  the  freight  is  carried, 
the  rate  per  ton  per  mile  is  constantly  growing  less  all  the  time,  making 
the  aggregate  charge  less  in  proportion  every  hundred  miles  after  the 
first,  arising  out  of  the  character  and  nature  of  the  service  performed, 
and  the  cost  of  the  service ;  and  thus  staple  commodities  and  mer- 
chandise are  enabled  to  bear  the  charges  of  this  mode  of  transportation 
from  and  to  the  most  distant  portions  of  the  country. 

130.  The  act  to  regulate  commerce,  so  far  from  throwing  hampering  restric- 

tions or  obstacles  in  the  way  of  the  operation  of  this  salutary  rule, 
gives  it  all  the  benefit  and  aid  of  its  sanction  and  safeguards  by  pro- 
viding that  the  carrier  shall  be  entitled  to  receive  a  reasonable  com- 
pensation for  the  service  performed  upon  open  published  rates,  against 
which  no  competitor  can  take  advantage  by  allowing  shippers  secret 
rebates  and  drawbacks  in  order  to  get  the  business. 

131.  In  the  nature  of  things  joint  rates  on  long  hauls  usually  are,  and  as  a 

rule  should  be,  lower  in.  proportion  to  distance  than  local  rates  on  short 
hauls  of  the  same  commodity. 

Riddle,  Dean  &  Co.  v.  The  Pittsburg  and  Lake  Erie  Railroad  Company.  (1  I. 
C.  C.  Rep.,  400.) 

132.  Rule  stated  in  reference  to  applications  for  rehearings. 

133.  The  Commission  will  promptly  and  carefully  examine  an  application  for 

a  rehearing  with  a  view  to  the  immediate  correction  of  any  error  of  law 
or  fact  found  to  exist,  but  will  not  direct  a  rehearing  involving  the 
expense  to  parties  of  appearing  before  the  Commission  for  a  reargu- 
ment  unless  satisfied  that  such  a  reargument  might  have  the  effect  of 
changing  the  result  of  what  the  Commission  has  already  done. 

134.  The  statute  is  construed  as  dealing  with  the  substance  of  things,  and  as 

contemplating,  as  far  as  this  is  possible,  methods  of  procedure  that 
are  speedy  and  which  come  at  once  to  the  very  right  of  questions  aris- 
ing in  the  transportation  of  persons  and  freight. 

135.  Where  the  relation  of  any  carrier  to  the  matter  complained  of  is  such 

that  it  is  in  whole  or  in  part  materially  responsible  for  the  alleged 
grievance,  and  has  direct  interest  in  any  investigation  of  the  subject- 
matter  involved,  and  the  merits  of  the  controversy  can  not  be  inves- 
tigated and  determined  in  the  absence  of  such  carrier  as  a  party,  then 
that  carrier  should  be  made  a  party  to  the  proceeding,  and  if  not  a 
party,  no  relief  can  be  had  against  it. 
13G.  The  report  and  findings  of  the  Commission  upon  the  evidence  relates  only 
to  the  ascertainment  and  presentation  of  all  the  material  facts  neces- 
sary to  fairly  and  justly  present  the  merits  of  the  controversy,  and  the 
Commission  does  not  report  evidence  which  is  only  cumulative,  or  which 
is  immaterial  or  irrelevant,  or  more  details  of  evidence  already  em- 
braced in  substantial  facts  stated,  upon  which  the  findings  and  conclu- 
sions of  the  Commission  are  made. 

John  D.  Heck  and  L.  J.  A.  Petree  v.  The  East  Tennessee,  Virginia  and  Georgia 
Railway  Company,  the  Knoxville  and  Ohio  Railroad  Company,  the  Richmond 
and  Danville  Railroad  Company,  the  Richmond  and  West  Point  Terminal  and 
Warehouse  Company,  the  Coal  Creek  and  New  River  Railroad  Company.  (1 
I.  C.  C.  Rep.,  495.) 
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137.  A  railroad  company,  chartered  by  the  State  of  Tennessee,  owns  n  short 

road  wholly  in  that  Slate,  hut  has  never  owned  any  rolling  slock  nor 
operated  its  road.  The  road  was  used  and  operated  as  a  means  of  con- 
ducting interstate  traffic  in. coal  by  companies  owning  connecting  inter- 
state roads.  Held,  That  the  short  road  thus  used  is  one  of  the  facilities 
and  instrumentalities  of  interstate  commerce,  and  the  carriers  using  it 
are  subject  to  the  provisions  of  the  act  to  regulate  commerce. 

138.  In  respect  to  such  traffic  the  duties  of  such  carriers  to  the  public  are  the 

same  without  respect  to  ownership,  corporate  control,  the  authority  or 
means  of  its  construction. 

139.  As  one  of  the  "  instrumentalities  of  shipment  or  carriage,"  it  must  he 

accessihle  to  all  interstate  shippers  on  equal  and  reasonable  terms.  The 
public  can  not  be  deprived  of  this  right  by  the  separate  or  joint  action 
of  the  carriers,  and  they  can  not  be  permitted  to  use  it  for  purposes  of 
discrimination  between  mine  owners  on  its  line. 

140.  The  claim  for  pecuniary  damages  presents  a  case  at  common  law,   in 

which  defendants  are  entitled  to  a  jury  trial. 

George  Rice  v.  The  Louisville  and  Nashville  Railroad  Company.      (1  I.  C.  C. 
Rep.,  503.) 

The  Same  Complainant  v.  The  Saint  Louis,  Iron  Mountain  and  Southern  Rail- 
way Company. 

The  Same  Complainant  v.  The  Mobile  and  Ohio  Railroad  Company. 

The  Same  Complainant  v.  The  Cincinnati,  New  Orleans  and  Texas  Pacific  Rail- 
way Company. 

The  Same  Complainant  v.  The  Cincinnati,  New  Orleans  and  Texas  Pacific  Rail- 
way Company  and  the  Alabama  Great  Southern  Railroad  Company. 

The  Same  Complainant  v.  The  Mississippi  and  Tennessee  Railroad  Company. 

The  Same  Complainant  v.  The  Newport  News  and  Mississippi  Valley  Company 
and  the  Louisville,  New  Orleans  and  Texas  Railroad  Company. 

The  Same  Complainant  v.  The  Newport  News  and  Mississippi  Valley  Company 
and  the  Illinois  Central  Railroad  Company. 

The  Same  Complainant  v.  The  Illinois  Central  Railroad  Company. 

141.  When  for  a  special  traffic,  e.  g.,  the  transportation  of  petroleum  oils,  a 

carrier  provides  rolling  stock  for  one  method,  but  does  not  provide  it 
for  another  for  which  it  publishes  rates,  but  the  shippers  are  expected 
to  provide  the  same,  the  terms  on  which  such  rolling  stock  is  to  be 
provided  should  be  uniform  and  be  published  with  the  rate  sheets,  and 
can  not  lawfully  be  left  to  be  the  subject  of  bargain  and  of  different 
terms  in  the  case  of  different  shippers. 

142.  It  is  properly  the  business  of  a  carrier  by  railroad  to  supply  the  rolling 

stock  for  the  freight  he  offers  or  proposes  to  carry ;  and  if  the  diversi- 
ties and  peculiarities  of  traffic  are  such  that  this  is  not  always  prac- 
cable,  and  consignors  are  allowed  to  supply  it  for  themselves,  the 
carrier  must  not  allow  its  own  deficiencies  in  this  particular  to  be  made 
the  means  of  putting  at  unreasonable  disadvantage  those  who  make 
use  in  the  same  traffic  of  the  facilities  it  supplies. 

143.  When  two  methods  for  the  transportation  of  an  article  of  merchandise 

are  nominally  offered  by  the  carrier,  for  only  one  of  which  it  offers 
rolling  stock,  and  for  the  other  of  which  the  shipper  must  supply  his 
own  rolling  stock  at  considerable  expense,  it  can  not  be  said  that  the 
resort  to  the  latter  by  the  shipper  is  so  far  a  matter  of  choice  that  he 
has  no  concern  with  the  charges  for  transportation  in  the  other  mode. 
The  man  of  small  means  being  compelled  to  make  this  choice  by  reason 
of  the  carrier's  failure  to  supply  rolling  stock  for  the  other  mode,  has 
a  right  to  insist  that  the  charges  by  transportation  in  the  two  modes 
shall  be  relatively  just  and  equal. 

144.  When  oil  is  transported  in  tanks  permanently  affixed  to  car  bodies,  the 

tank  is  to  be  considered  as  part  of  the  car ;  and  for  oil  transported 
therein  the  charge  for  transportation  should  be  the  same  by  the  hun- 
dred pounds  that  the  carrier  charges  for  transportation  between  the 
same  points  of  barrels  filled  with  like  oil  and  taken  in  carload  lots. 
The  carrier  is  guilty  of  unjust  discrimination  if  the  shipper  in  barrels 
is  charged  a  higher  rate, 
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145.  .Wither  the  fact  that  the  shipper  in  the  one  ease  supplies  the  rolling 
stock,  nor  the  alleged  fact,  which  is  not  found  sustained,  that  for  the 
tanks  there  is  a  greater  probability  of  return  loads,  nor  the  further 
alleged  fad  thai  with  barrel  shipments  there  are  greater  risks  to  the 
carrier's  property  and  that  which  it  carries,  can  justify  imposing  upon 
the  barrel  shipments  the  greater  burden. 

1  1(5.  Under  litis  rate  i  he  carrier  will  he  at  liberty  and  will  he  expected  to  make 
to  the  owner  of  tank  cars  a  reasonable  allowance  for  their  use. 

147.  When  a'i  important  Question  is  raised  by  the  pleadings  in  a  case,  the 
determination  of  which  will  affect  others  quite  as  much  as  the  parties 
before  the  Commission,  but  the  parties  give  their  attention  almost  exclu- 
sively to  other  questions,  and  neither  by  1he  evidence  nor  in  argument 
supply  the  Commission  with  the  information  to  enable  it  to  be  under- 
Btandingly  determined,  the  Commission  will  decline  to  decide  it,  and 
leave  the  parties  to  bring  it  forward  again  as  they  may  be  advised. 

Kiddle.  Dean  &  Co.  v.  The  New  York-,  Lake  Erie  and  Western  Railroad  Company 
and  the  Pittsburg  and  Lake  Erie  Railroad  Company.      (1   I.  C.  C.  Rep.,  51)4.) 
i  is.  Contracts  between  railroad  companies  for  the  advantageous  transaction 

of  business  at  a  given  point  involve  corresponding* obligations  to  the 

public. 
;1 19.  Regular  patrons  are  not  entitled  to  preference  in  the  use  of  equipment  of 

common  carriers;  the  public  must  be  justly  and  equally  served. 

150.  Obligation  of  common  carriers  to  transport  freight  arises  upon  tender  of 

same  for  transportation  in  the  usual  way,  without  any  special  agree- 
ment ;  compensation  for  the  service  is  secured  by  a  lien  upon  the  goods, 
except  when  payment  in  advance  is  made. 

151.  Selection  of  either  goods  or  customers  is  forbidden  to  common  carriers; 

less  desirable  traffic  which  is  ordinarily  the  subject  of  transportation 
and  not  dangerous  to  handle.  mus1  be  accepted  upon  reasonable  terms, 
as  well  as  that  which  is  mere  desirable. 

152.  It  is  not  a  valid  excuse  for  refusal  to  furnish  a  fair  allotment  of  a  certain 

class  of  cars  that  they  can  be  more  profitably  employed,  and  can  supply 
the  wants  of  a  larger  number  of  shippers  upon  another  portion  of  the 
line. 

153.  Undue  preference  found  to  have  been  given  by  defendants,  to  the  preju- 

dice Of  complainants,  upon  the  facts  stated. 

Riddle,  Dean  &  Co.  r.  The  Baltimore  and  Ohio  Railroad  Company,     (t  I.  C.  C. 

Kop..  6080 

151.  A  statement  of  the  evidence  from  which  it  appears  thai  it  was  the  duty 

of  the  Yough  Slope  mine,  its  owners  and  agents,  to  have  inquired  of  the 

station  agent  of  the  railroad  company  near  by  the  mine  on  the  ."><>th  day 

of  August,  1887,  and  on  the  next  day.  by  which  they  would  have  learned 

that    the   mine   could   have   obtained   cars   for   the   shipment   of   coal    to 

Arthur  &  Boylan  at  Cleveland,  Ohio,  and  they  having  failed  to  do  this, 

in    consequence    of    which    the    7oughiogheny    and    Ashtabula    mines 

received  nearly  all  these  cars  for  this  purpose,  without  any  partiality 

or  preference  on  the  part  of  the  railroad  company. 

Held, upon  these  facts,  that  a  complaint  of  unjust  discrimination  against  the 

Xough  Slope  mine,  and  in  favor  of  the  xoughiogheny  and  Ashtabula  mines, 

Can  not   be  sustained. 

155.  Where  a  complaint  is  made  by  a  shipper  that  an  unjust  discrimination 
was  perpetrated  by  a  railroad  company  against  him  at  a  particular  time 
named,  in  a  case  like  the  present,  to  rebut  the  inference  arising  from 
circumstances  calling  for  explanation,  amongst  other  evidence  the  car- 
rier may  show  thai  during  a  Ion?;  course  of  business  neither  it  nor  any 
of  its  agents  have  ever  shown  any  unfriendly  spirit,  whatever  toward 
the  shipper,  and  that,  on  the  contrary,  its  agents  immediately  before 
the  matter  complained  of  made  extra  exertions  in  good  faith  to  serve 
the  shipper  in  obtaining  cars  for  him  from  the  connecting  line  to  which 
the  shipper  had  to  look  for  such  cars. 

I5d.  In  the  absence  of  soma'  custom  and  rule  of  business  placing  such  duty 
upon  the  carrier  to  notify  the  shipper  without  inquiry  on  the  part  of 
the  latter  of  the  fact  that  he  can  then  obtain  cars  for  the  movement  of 
his  freight,  it  is  the  dnty  of  the  shipper,  by  reasonable  inquiry  made 
to  the  proper  agent  of  the  railroad  company,  to  obtain  this  information 
for   himself;  but  in  a   case   like   the  present,   if  the  carrier  took  upon 
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Itself  the  duty  of  actually  notifying  the  Foughiogheny  and  Ashtabula 
miners  on  the  30th  of  August,  lssT.  without  waiting  Cor  any  inqi  iry  on 
their  part,  that  they  could  gel  cars,  then  In  like  manner  it  was  its  duty 
to  have  notified  the  rough  Slope  mine  at  the  same  tiin<>  that  it  could 
get  cars. 
Held,  That,   tested   by  these  rules,   no  case  of  preference  or  unjust  discrim- 
ination is  made  out  by  the  evidence  in  favor  of  the  Youghiogheny  and 
Ashtahula  mines  and  against  the  Yough  Slope  mine. 

In  the  matter  of  the  Tariffs  of  (he  Columbus  and  Western  Railway.  (1  I.  ('.  C. 
Rep.,  626.) 

157.  Tariffs  not  conforming  to  fourth  section  criticised.     Circumstances  stated 

found  not  sufficient  to  warrant  deviation  from  the  law. 

158.  Carriers  should  bring  their  tariffs  into  conformity  with  the  statute  with- 

out suggestions  from  the  Commission  as  to  details. 

The  La  Crosse  Manufacturers  and  Jobhers'  Union  v.  The  Chicago,  Milwaukee 
and  Saint  Paul  Railway  Company,  the  Chicago  and  Northwestern  Railway 
Company,  and  the  Chicago,  Burlington  and  Northern  Railroad  Company. 
(1  I.  C.  C.  Rep.,  029.) 

159.  The  fact  that  the  rates  of  a  railroad  company  are  not  established  on  a 

mileage  basis  does  not  necessarily  make  out  their  illegality  or  in- 
justice. 
1G0.  A  prayer  in  a  petition  against  a  railroad  company,  that  the  company  be 
required  to  make  its  rates  from  one  terminus  to  the  town  from  which 
the  petition  proceeds  and  to  other  towns  in  the  same  section,  and  also 
from  such  terminus  to  the  petitioning  town  and  from  thence  to  such 
other  towns,  on  a  uniform  and  equal  mileage  basis,  can  not  be  granted, 
the  Commission  having  no  power  to  require  the  adoption  of  such  a  basis. 

101.  A  complaint  will  not  be  filed  of  which  no  reasonable  ground  for  investi- 

gation appears. 

In  the  mater  of  Underbilling.     (1  I.  C.  C.  Rep.,  033.) 

102.  Underbilling,  a  device  by  which  a  shipper  pays  for  the  transportation  of  a 

less  quantity  of  freight  than  is  actually  carried,  and  thereby  obtains  a 
reduced  rate  upon  the  gross  shipment,  is  forbidden  by  the  act  to  regu- 
late commerce. 

103.  Unjust    discrimination    results    from    underbilling.    in   that   the    favored 

shipper  pays  a  less  sum  than  is  charged  others  for  the  same  service. 

104.  Common  carriers  are  bound  to  exact  equality   in  their  service  of  the 

public. 

105.  Organized  action  by  carriers  to  prevent  underbilling  commended ;  their 

duty  to  put  an  end  to  the  practice  insisted  upon. 
100.  Carriers  should  be  held,  and  in  turn  should  hold  every  agent,  responsible 
for  the  shipment  of  goods  at  exact  weights  and  correctly  classified. 

107.  Commissions  paid  to  soliciting  agents  when  divided  with  shippers  effect 

a  breach  of  the  law. 

108.  Shippers   should   be   required   to   extend   to   carriers   the   same   honesty 

expected  in  other  commercial  transactions. 

109.  Preferences  obtained  by  underbilling  explained,  and  remedies  suggested. 

170.  Legislation    recommended   imposing   a   moderate   penalty   upon   shippers 

who  willfully  and  fraudulently  obtain  reduced  rates  of  transportation 
for  their  property. 

John  II.  Martin  and  M.  II.  Martin  r.  The  Southern  Pacific  Company,  the  Central 
Pacific  Railroad  Company,  and  the  Union  Pacific  Railway  Company.  (2  I.  C. 
C.  Rep.,  1.) 

171.  Mixed  carload  lots  of  freight  are  treated  in  different  ways  under  the 

classifications  employed  in  different  parts  of  the  country,  resulting  in 
much  confusion  and  annoyance  to  shippers,  especially  upon  traffic  pass- 
ing from  one  section  to  another.  The  immediate  adoption  of  a  uniform 
and  reasonable  rule  urgently  recommended. 

172.  Classification  of  dried  fruits   and   raisins,   both  California   products,   in 

different  classes,  taking  different  rates  of  freight,  works  an  injustice  to 
shippers.  In  all  matters  of  classification  clearness  and  simplicity 
should  be  aimed  at,  and  irregularities  and  inconsistencies  should  be 
eliminated. 
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btained  by  combination,  which  produce  a  lower  rate  than  the 
tariff  (.'alls  tor,  are  unjust,  because  they  enable  an  intelligent  shipper 
to  obtain  an  advantage  over  one  who  has  loss  information,  and  they 
are  illegal  because  they  show  two  rates  to  the  same  point,  over  the 
same  line,  at  the  same  time.  The  tariff  rates  should  not  exceed  the 
combination  rates  in  any  case 

iti.  Violation  of  the  fourth  section  of  the  act  can  be  accomplished  by  differ- 
ences in  ation  as  well  as  by  differences  in  tariff  rates. 

175,  Canadian  competition  at  the  present  time  does  not  justify  a  higher  charge 

a  San  Francisco  to  Denver  than  to  Kansas  City,  it   having  boon 

withdrawn  at  the  latter  point,  ami  the  Canadian  road  dow  working 

ent  as  to  rates  with  the  roads  in  the  United  States  at 

all  points  where  it  formerly  competed. 

iTo.  The  great  distance  of  Denver  from  the  Missouri  River  of  itself  denotes 
ety  in  the  charges  to  that  point  which  exceed  those  to  Kan- 
sas City, 

iTT.  •  .  .  Louisville  and  Nashville  Railroad  Company  o  i.  o.  C,  Rep.,  51) 
affirmed,  ana  in  accordance  with  the  principles  there  laid  down,  the  con- 
clusion  follows  that  the  greater  charge  for  the  shorter  haul  complained 
of  in  the  present  case  can  not  now  bo  justified. 

17S.  The  ss    ••.  prefers  to  permit  the  carriers  to  work  out  for  themselves 

all  ;  Us,  and  accords  a  reasonable  time  for  that  purpose, 

Euclid  Martin  and  others,  constituting  the  freight  bureau  of  the  Omaha  Board 
of  Trade,   :\  The  Chicago,   Burlington  and  Quincy   Railroad  Company,  the 
and    Northwestern   Railway   Company,   the   Union   Pacific   Railway 
Company,  the  Chicago,  Milwaukee  and   Saint   rani   Railway  Company,  the 
Chi<  -    island   and   Pacific   Railway   Company,   and   the   Burlington 

and  Miss  er  Railroad  Company  in  N«  (2  1.  C,  C.  Rep.,  25.) 

iT9t  The  principles  laid  down  in  the  case  of  Crows  :•.  The  Richmond  and  Dan- 
ville Railroad  Company  O  I.  0.  0.  Rep.,  ion  restated  and  reaffirmed. 
ISO.   Drade  centers  of  large  commercial  towns  are  not.  as  a  matter  of  right, 
I  to  have  more  favorable  rates  than  the  smaller  towns  for  which 
>  form  distributing  .  and  if  carriers  shall  give  to  such  smaller 

to¥    -  s  as         arable  as  to  the  larger,  the  Commission  will  not 

niter 
181.  The  fact,  that  under  rates  which  are  impartially  arranged  as  between 
ge   and  small   towns,   one   large  distributing  center   may   have   an 
advantage  over  another  in  competition  for  the  bnsinoss  of  the  small 
tow  5  not       ke  out  a  case  of  undue  preference  in  favor  of  the 

s  agains  r.     impartial  rates  are  not 

•'.oss  of  loealiti   - 
L82.  A  bowevei   p  r  important,  can  not  demand,  as 

a  matter  of  tight,  that  the  rates  from  a  common  source  of  supply  to 
re  distant  -    aller  towns  shall  bo  made  up  of  the  sum  of  the 

ace  to  such  smaller  towns:  but  the  car- 
riers may  m    :e  rates  anon  source  of  supply  to  the  smaller 
tow    -                 as  s    -  le  rat  s :  and  if  the  single  rate  is  loss  than  the 
sum  of  the  two  v                       le  to  and  from  the  distributing  center,  it 
-  not,  for  that  reason,  necessarilj  objectionable. 
ise  can  not  be                on  a  theory  which  :.<  neither  presented  by  the 
mplaint  nor  advan*                     king  of  the  testimony. 

i  rates  considered. 

ss  Men's  Ass  the  S   ite  of  Minnesota    r,   rhe  .  Saint 

s  and  Omaha  Kailw  any.     (2  I,  C.  C.  Rep.,  52.) 

by  railroads  in  loiijr  hauls  on 
lit  rates,  or  what  is  usually  called  through  rates,  unless  there  be  ex- 

the  rule,  is  that  the  rate  per  ton  per 

less  rtion  to  the  greater  distance,  while  the  aggre- 

te  of  the  rate  increases  in  proportion  to  such  greater  distance:  but 

s    s  ]  1 1st  in  the  ease  of  the  local  rates  of  a  railroad, 

stations  ai  -  mally  grouped,  but  more  usually  graded 

except  a>  an  Incident  of  rare  and  highly  ex 

aal  conditions  of  the  transy  e. 

testing  ght  rates  by  the  rate  per  ton 

a  these  rates  may  be  brought  down  to  the  nar- 
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rowest  point  oi'  scrutiny,  and  in  this  sense  is  valuable;  but  it  Is  like 
looking  at  them  with  a  microscope,  Cor  it  Ignores  all  other  tests  except 

that  which  it  alone  furnishes,  and  does  not  take  into  consideration  any 
of  the  surrounding  circumstances  and  conditions  that  enter  Into  the 
making  of  the  rate,  no  matter  how  compulsory  or  Imperious  these  may 

be,  and  for  tbis  reason  it  can  not  be  considered  a  controlling  rule  In 
determining  the  reasonableness  of  rates. 

187.  To  determine  the  reasonableness  and  justness  of  any  freight  rate  made 
by  a  railroad  company,  all  the  surrounding  circumstances  and  condi- 
tions must  be  considered,  as  well  as  the  rights  of  the  shipper,  and  if 
these  circumstances  and  conditions  are  so  compulsory  or  imperious  that 

they  fairly  and  justly  exercise  any  controlling  influence  in  the  making 
of  the  rate,  they  can  not  be  disregarded  in  a  proceeding  in  which  the* 
reasonableness  and  justness  of  the  rate  is  presented  for  determination. 

1SS.  The  words  "substantially  similar  circumstances  and  conditions,"  as- 
found  in  the  second  and  fourth  sections  of  the  act  to  regulate  commerce, 
in  certain  important  particulars  define  the  rights  and  duties  oi'  carriers- 
and  the  rights  of  shippers  as  well.  Tor  example:  If  the  carrier  claims 
to  act  under  the  compulsion  of  circumstances  and  conditions  of  his  own 
creation  or  connivance  in  the  making  oi'  an  exceptional  rate,  then  those 
will  not  avail  him.  Or  if  the  carrier  claims  to  act  under  a  compulsion 
of  circumstances  and  conditions  in  the  making  of  an  exceptional  rate 
which  lie  could  obviate  by  reasonably  fair  and  just  exertion  on  his  part 
then  they  will  not  avail  him.  But  if  the  carrier  is  in  good  faith  acting 
under  a  compulsion  of  circumstances  and  conditions  beyond  his  control, 
not  of  his  own  connivance,  and  which  he  could  not  obviate  by  any  rea- 
sonably fair  and  just  effort  on  his  part,  and  to  avoid  large  loss  adopts 
exceptional  rates  on  a  portion  of  his  line,  not  unreasonable  in  them- 
selves, and  forced  upon  him  by  the  action  oi'  an  independent  State  rail- 
road, which  is  not  subject  to  the  act  to  regulate  commerce,  and  which 
is  operating  a  slightly  shorter  and  competing  line  with  his  own.  these 
are  circumstances  and  conditions  under  the  operation  oi'  the  statute 
which  justify  him  in  adopting  such  exceptional  rates  thus  forced  upon 
him  on  this  portion  of  bis  line. 

180.  When  a  carrier,  acting  in  good  faith,  has  adopted  an  exceptional  rate,  not 
unreasonable  in  itself,  on  a  portion  of  its  line,  because  that  rate  has 
been  forced  upon  it  by  an  Independent  State  railroad  company  in  di- 
rect competition  with  it  and  not  subject  to  the  act  to  regulate  com- 
merce, the  reasonableness  and  justness  of  rates  on  other  portions  of 
the  carrier's  line  extending  into  a  far  interior  region  oi'  the  country 
where  no  such  conditions  exist,  can  not  be  measured,  alone,  by  the 
standard  thus  furnished,  but  must  be  governed  by  considerations  which 
fairly  and  justly  apply  to  them. 

100.  The   exceptional    conditions   of   railroad    transportation    in    proximity    te 

the  waterways  of  the  great  lakes,  Michigan  and  Superior,  and  of  rival 
competing  railway  lines  operating  between  the  ports  on  these  lakes,  as 
to  the  method  of  grouping  stations  under  the  combined  effect  of  the 
Competition   of   those   waterways   and    oi'   the    fourth   section   oi'   the   act 

lo  regulate  commerce,  are  found  and  stated  by  the  Commission  in  this 

proceeding,  citing  and  approving  the  Manufacturers  and  Jobbers' 
Union  of  La  Crosse  against  the  Chicago,  Milwaukee  and  Saint  Paul 
Railway  Company.     (1  1.  C.  0.  Rep.,  032.) 

101.  The  conditions  of  transportation  on  that  portion  of  defendant's  lines  in 

a  broad  extent  of  far  Interior  country,  where  it  is  in  competition  with 
other  great  rival  railway  lines  extending  to  Lake  Michigan  ports, 
while  that  of  the  defendant  extends  to  Lake  Superior  ports,  and  the 
relation  of  each  arising  therefrom,  examined,  found,  and  considered  by 
the  Commission. 

102.  The  act  to  regulate  commerce  was  not    enacted  to  destroy  competition, 

and  the  establishment  of  the  rule  of  the  rate  per  ton  per  mile,  insisted 
upon  by  the  complainant,  would  have  very  much  the  effect  oi'  prac- 
tically making  the  rates  charged  for  a  long  distance  at  the  stations; 
along  the  line  of  the  defendant  and  its  great  rivals,  the  Chicago,  Mil- 
waukee and  Saint  Paul  Railway  and  the  Minneapolis  and  Saiid  Louis 
Railway,  in  the  nature  of  strict  mileage  rates,  thereby  destroying  com 
petition  to  a   large  extent  at  those  stations,   unsettling  the  business  of 

II.  Doc.  1  Hi,  58-3 10 
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their  shippers,  conferring  upon  them  no  practical  benefits,  and  load- 
ing the  business  of  the  carrier  and  the  shipper  at  every  such  station 
with  a  multitude  of  infinitesimal  fractions  nowhere  known  in  the 
business  of  railroads. 

103.  Elaborate  tariffs  of  rates,  the  result  of  competition,  made  by  one  of  sev- 

eral great  railway  systems,  all  competing  for  the  business  of  a  large 
extent  of  territory,  are  examined  and  considered  in  connection  with 
those  of  its  competitors,  and  with  a  view  not  to  break  down  the  legiti- 
mate competition  thus  existing,  whereby  rates  are  cheapened  to  the 
public  generally,  and  these  railways  are  correspondingly  benefited  in 
performing  the  work  for  which  they  were  chartered  and  constructed. 

The  Business  Men's  Association  of  the  State  of  Minnesota  v.  The  Chicago  and 
Northwestern  Railway  Company.      (2  I.  C.  C.  Rep.,  73.) 

104.  The  circumstances  and  conditions  as  to  the  transportation  of  freight  on 

the  line  of  the  defendant  between  Chicago  and  St.  Peter,  on  the  one 
hand,  and  between  St.  Peter  and  Pierre  on  the  other,  found,  examined, 
and  considered  by  the  Commission,  and  held  to  be  substantially  dis- 
similar upon  the  facts  set  forth  in  the  report  and  findings  in  this 
proceeding. 

195.  The  rule  of  the  rate  per  ton  per  mile  decreasing  for  the  greater  distance 
while  the  rate  is  increasing  in  the  aggregate,  examined  and  discussed 
by  the  Commission  in  its  application  to  the  present  proceeding,  and 
held  to  be  inapplicable. 

10G.  The  difference  between  the  cost  of  service  by  which  the  local  business  of 
this  railroad  and  its  through  business  is  done  relatively,  examined  and 
considered  by  the  Commission  so  far  as  they  are  involved  in  this  pro- 
ceeding. 

197.  Comparison  of  rates  charged  by  railroad  companies  under  circumstances 

and  conditions  substantially  dissimilar  really  proves  nothing,  and  can 
not  be  adopted  as  standards  in  arriving  at  the  reasonableness  and  jus- 
tice of  rates. 

198.  Exceptional  cases  of  rates  made  lower  than  other  rates  by  a  carrier  on 

one  portion  of  its  line  by  the  action  of  a  competitor,  and  in  which  it  is 
without  fault  itself  under  the  operation  of  the  act  to  regulate  com- 
merce, can  not  be  adopted  as  the  standard  as  to  other  rates  upon  a  far 
distant  portion  of  its  line  where  no  such  exceptional  conditions  exist, 
and  the  reasonableness  of  its  rates  must  be  determined  by  altogether 
Different  considerations. 

199.  Where  the  evidence  adduced  in  a  proceeding  like  this  fails  to  establish 

grounds  relied  upon,  as  stated  in  the  complaint,  and  upon  which  it  is 
heard  and  tried  before  the  Commission  by  the  parties  and  their  counsel, 
and  to  which  the  evidence  is  directed,  but  shows  that  upon  a  portion  of 
its  line,  as,  for  example,  between  St.  Peter,  in  the  State  of  Minnesota, 
and  Pierre,  in  the  Territory  of  Dakota,  that  the  rates  are  made  upon  a 
basis  which  seems  to  grade  them  with  large  differences  between  stations 
contiguous  to  each  other,  and  the  grounds  assigned  for  this  by  the 
carrier  are  the  additional  cost  of  service  incident  to  operating  a  new 
line  through  a  thinly  inhabited  and  but  little  cultivated  country,  with 
very  light  traffic,  and  in  which  the  transportation  is  seriously  impeded 
by  snow  blockades,  and  where  the  coal  used  for  fuel  in  operating  the 
trains  has  to  be  brought  by  the  carrier  a  distance  of  nearly  500  miles, 
but  the  evidence  is  not  given  with  that  fullness  of  detail  which  should 
sustain  such  extra  rates  of  charge,  the  Commission,  while  it  will  not 
hold  the  rates  to  be  unreasonable,  will  also  not  hold  that  they  are 
reasonable,  but  will  investigate  this  question  in  a  separate  proceeding 
under  the  statute  by  which  all  the  parties  in  interest  will  have  an  oppor- 
tunity to  be  fully  heard,  and  can  bring  forward  all  the  evidence  upon 
a  subject  that  is  important  and  involving  valuable  rights,  alike  to  the 
public  and  to  the  carrier. 

200.  When,  in  a  proceeding  such  as  this,  evidence  is  introduced  by  a  party  and 

he  is  permitted  to  do  so  for  the  single  purpose  of  the  bearing  it  may 
have  upon  the  reasonableness  of  the  rate,  which  would  be  inadmissible 
for  any  other  purpose,  and  it  tends  to  show  a  difference  of  rates  of  the 
carrier  by  which  a  combination  could  be  made  of  those  rates  upon  the 
different  tariffs  that  would  be  improper  and  unjust,  the  carrier  not  be- 
ing allowed  to  controvert  it  upon  the  hearing,  as  to  any  other  feature, 
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except  *<>  Car  as  it.  bad  a  bearing  upon  the  reasonableness  of  pates,  be- 
cause it  would  Involve  a  collateral  Inquiry,  the  Commission  will  not 
determine  this  collateral  Inquiry  or  the  question  it  presents  until  an 

opportunity  has  been  furnished  the  parties  to  be  heard  in  a  proceeding 
such  as  is  provided  for  by  the  statute.  For  example:  Where  the  com- 
plaint of  the  petitioner  makes  no  allegation  that  under  the  tariffs  of  the 
carrier  freight  may  be  shipped  from  Chicago  to  St.  Peter  at  one  rate, 
there  unloaded,  and  then  subsequently  reshipped  from  St,  Peter  to  each 
of  the  stations  between  St.  Peter  and  Pierre  at  a  rate  which,  added  to 
the  rate  from  Chicago  to  St.  Peter,  is  considerably  less  than  the  direct 
rate  from  Chicago  to  each  of  these  stations,  but  on  the  hearing  the  com- 
plainant is  allowed  to  introduce  evidence  upon  this  subject  simply  for 
the  purpose  of  showing  that  the  rates  between  St.  Peter  and  Pierre  are 
unreasonable  and  for  no  other  purpose,  the  carrier  having  at  the  time 
the  complaint  was  made  a  number  of  tariffs,  as  follows :  A  distance  tar- 
iff for  the  State  of  Illinois,  a  distance  tariff  for  the  State  of  Wisconsin, 
a  distance  tariff  for  the  State  of  Minnesota,  a  distance  tariff  for  the  Ter- 
ritory of  Dakota,  local  tariffs  to  and  from  all  points  on  its  line  in  each 
of  the  States  through  which  it  passes  and  the  Territory  of  Dakota,  and 
a  tariff  from  and  to  Chicago  and  all  points  along  its  line,  extending  to 
Pierre,  a  distance  of  781  miles. 

William  C.  Scofield,  Daniel  Shurmer,  John  Teagle,  and  Charles  W.  Scofield,  part- 
ners under  the  firm  name  and  style  of  Scofield,  Shurmer  &  Teagle ;  James  R. 
Timmins  and  Andrew  R.  Timmins.  partners  under  the  firm  name  and  style  of 
J.  R.  Timmins  &  Co. ;  Christian  J.  Werwage,  doing  business  under  the  name 
and  style  of  The  Manufacturer's  Oil  Company ;  John  W.  Fawcett  and  Thomas 
F.  Wright,  partners  under  the  name  and  style  of  J.  W.  Fawcett  &  Co. ;  Alfred 
Whitaker,  doing  business  under  the  name  and  style  of  The  Brooks  Oil  Com- 
pany ;  William  F.  Yliet,  Willard  L.  Nutt,  and  Martin  P.  Case,  partners  under 
the  name  and  style  of  Yliet,  Nutt  &  Co. ;  W.  Carroll  Lawrence,  Felix  Burgert, 
Henry  C.  Meyers,  and  August  E.  Schade,  partners  under  the  name  and 
style  of  The  Merchants'  Oil  Company ;  The  Excelsior  Refining  Company,  a 
corporation  organized  under  the  laws  of  Ohio  :  The  Globe  Oil  Company,  a  cor- 
poration organized  under  the  lawrs  of  Ohio ;  The  Cleveland  Refining  Company, 
a  corporation  organized  under  the  laws  of  Ohio  ;  Louis  C.  Carran,  doing  busi- 
ness under  the  name  and  style  of  L.  C.  Carran  &  Co.,  v.  The  Lake  Shore  and 
Michigan  Southern  Railway  Company.      (2  I.  C.  C.  Rep.,  90.) 

201.  Upon  the  facts  of  this  case  it  is  found,  and  held,  that  there  is  an  unlaw- 

ful preference  given  by  the  carrier,  in  favor  of  oil  shipments  in  tank- 
car  lots,  as  against  like  shipments  in  barrels,  carload  lots,  which  is 
ordered  to  be  corrected,  and  the  mode  prescribed  by  which  this  must  be 
done,  giving  equal  rates  on  each  per  pound. 

202.  It  is  a  common  law  and  charter  duty  of  every  railway  carrier  subject  to 

the  act  to  regulate  commerce  to  furnish  a  proper  and  adequate  car 
equipment  for  all  the  reasonable  needs  of  the  business  it  advertises  and 
undertakes  to  do,  and  if  the  carrier  fails  to  do  this,  to  the  wrongful 
injury  of  the  shipper,  it  is  liable  in  damages  therefor,  but  the  statute 
has  not  clothed  the  Interstate  Commerce  Commission  with  the  jurisdic- 
tion to  order  the  carrier  to  furnish  any  particular  equipment  of  cars,  or 
in  fact  any  cars  at  all.  It  is  the  duty  of  such  carrier  to  select  and  fur- 
nish its  own  equipment  of  cars,  under  all  the  responsibility  which  the 
law  requires  of  it  in  so  vital  and  important  a  matter,  for  the  public  has 
not  undertaken  to  divide  responsibility  with  the  carrier  in  this  respect. 

203.  The  law  does  not  forbid  a  carrier  from  obtaining  cars  for  the  transporta- 

tion of  freight  over  its  line  from  other  carriers  or  car-furnishing  com- 
panies, but  in  every  such  instance  the  rates  of  freight  must  be  exactly 
the  same,  and  none  other,  as  they  would  be  if  such  cars  w,ere  owned  by 
the  carriers  so  using  them. 

204.  The  law  does  not  forbid  a  carrier  from  obtaining  cars  from  a  shipper  for 

the  transportation  of  such  shipper's  freight  over  its  line,  but  in  every 
such  instance,  after  deducting  a  reasonable  rent  published  in  the  tariff 
as  part  of  the  rate  and  paid  by  the  carrier  to  the  shippers  for  the  use  of 
such  cars,  the  rates  must  be  exactly  the  same,  and  none  other,  as  upon 
freight  transported  in  the  same  service  in  the  carrier's  own  cars ;  and 
in  every  such  transaction  the  carrier,  at  his  peril,  must  see  to  it  that  a 
shipper  furnishing  his  own  cars  receives  no  other  or  different  rates 
than  other  shippers  who  use  the  cars  of  the  carrier  for  a  similar  service. 
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205.  To  render  a  preference  of  one  over  another  unlawful,  under  the  act  to 

regulate  commerce,  it  is  not  necessary  that  it  should  he  accomplished 
by  any  "  device,"  and  it  is  equally  true  that  the  ingenuity  of  man  can 
not  invent  a  "  device  "  for  the  perpetration  of  an  unlawful  preference 
on  the  part  of  a  carrier  engaged  in  interstate  commerce  without  incur- 
ring the  penalties  prescribed  by  the  statute. 

206.  In  this  particular  instance,  on  account  of  the  phenomenal  differences  in 

expense  of  service  rendered,  the  exceptionally  high  rates  on  oil  in  bar- 
rels less  than  carload  lots  as  compared  with  oil  in  carload  lots  are  sus- 
tained, but  the  defendant  and  all  other  carriers  engaged  in  interstate 
commerce  are  notified  that  there  seems  to  be  too  great  a  tendency  on 
their  part  to  make  excessive  differences  in  favor  of  all  shipments  gen- 
erally in  carload  lots  as  against  shipments  of  similar  articles  in  less 
than  carload  lots,  and  that  it  would  be  well  for  each  of  them  to  look  to 
their  tariffs  in  this  respect  before  the  Commission  takes  further  action 
on  this  subject. 

Frank  L.  Hurlburt  v.  The  Lake  Shore  and  Michigan  Southern  Railway  Com- 
pany.     (2  I.  C.  C.  Rep.,  122.) 

207.  In  a  proceeding  to  correct  a  classification  of  freight  made  by  the  initial 

carrier,  which  freight  before  reaching  its  destination  must  pass  over 
the  roads  of  several  carriers,  it  is  proper  to  make  all  such  carriers 
parties ;  but  if  the  initial  carrier  alone  is  made  defendant,  the  proceed- 
ing is  not  for  that  reason  defective.  An  order  requiring  that  carrier  to 
make  the  correction  will  be  effectual  for  the  purposes  of  all  subsequent 
consignments,  and  there  is  no  difficulty  in  its  being  complied  with  with- 
out asking  the  consent  of  others. 

208.  Persons  having  an  interest  in  a  question  pending  before  the  Commission 

will  be  allowed  to  appear  and  be  heard  when  the  case  is  being  submitted 
without  their  being  made  formal  parties. 

209.  Assurances  made  by  a  carrier  that  if  one  will  locate  in  business  on  the 

line  of  its  road  his  property  shall  be  taken  for  transportation  as  belong- 
ing to  a  specified  class  can  not  bind  the  carrier  so  as  to  compel  a  classi- 
fication accordingly.  A  right  to  special  rates  can  not  be  made  out  in 
that  way ;  the  classification  must  have  the  same  construction  in  favor 
of  all  persons ;  the  law  requires  uniformity  and  impartiality  in  the 
dealings  of  a  carrier  with  all  persons. 

210.  The  railway  officials  who  have  made  a  classification  can  not  testify  to 

their  understanding  of  its  construction.  A  classification  sheet  is  put 
before  the  public  for  general  information ;  it  is  supposed  to  be  ex- 
pressed in  plain  terms  so  that  the  ordinary  business  men  can  under- 
stand it,  and  in  connection  with  the  rate  sheets  can  determine  for 
himself  what  he  can  be  lawfully  charged  for  transportation.  The 
persons  who  prepared  the  classification  have  no  more  authority  to  con- 
strue it  than  anybody  else,  and  they  must  leave  it  to  speak  for  itself. 

211.  It  is  competent  to  prove  by  the  testimony  of  witnesses  in  what  sense 

terms  of  art  or  terms  peculiar  to  any  occupation  or  business  are  used 
by  those  .engaged  in  such  occupation  or  business.  Rut  when  such  terms 
are  made  use  of  in  a  classification  sheet  to  designate  the  product  of  a 
particular  employment,  they  are  supposed  to  be  used  as  understood  in 
that  employment,  and  it  is  not  competent  for  railroad  experts,  when 
the  meaning  of  the  classification  is  in  question,  to  testify  in  what  sense 
they  are  understood  in  transportation  circles. 

212.  Under  a  classification  which  puts  lumber  in  carload  lots  in  the  sixth 

class,  and  unfinished  wagon  materials  in  the  fifth  class,  it  is  held  that 
hub  blocks  which  are  prepared  as  such  to  be  sold  to  the  manufacturers 
of  hubs  and  of  wheeled  vehicles,  but  upon  which  only  so  much  labor 
has  been  expended  as  is  needful  to  put  them  in  condition  for  seasoning, 
are  to  be  regarded  as  the  raw  material  upon  which  the  process  of  man- 
ufacture of  hubs  is  not  yet  begun,  just  as  boards  or  the  raw  material 
from  which  wagon  boxes  are  made.  The  blocks  belong,  therefore,  when 
not  otherwise  specified,  in  the  classification  sheet  with  lumber,  instead 
of  with  unfinished  wagon  materials. 

John  W.  S.  Brady  and  George  T.  Parkhurst,  partners,  trading  under  the  firm 
name  of  J.  Parkhurst  &  Co.,  v.  The  Pennsylvania  Railroad  Company,  The 
Pennsylvania  Company,  the  Pittsburgh,  Cincinnati  and  Saint  Louis  Railway 
Company.      (2  I.  C.  C.  Rep.,  131.) 
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John  Henry  Nicolai,  trading  as  "Eagle  Oil  Works,"  r.  The  Pennsylvania  Rail- 
road Company,  the  Pennsylvania  Company,  the  Pittsburgh,  Cincinnati  and 
Saint  Louis  Railway  Company. 

213.  Through  and  continuous  linos  imply  through  rates,  which  must  be  reason- 

able rates. 

214.  When  railroad  companies  make  a  through  and  continuous  line  and  offer 

it  for  the  use  of  the  puhlic,  they  can  not  rid  themselves  of  responsibility 
for  unjust  charges  by  breaking  the  haul  in  two  and  calling  -themselves 
carriers  on  the  separate  ends  of  their  through  line. 

215.  The  Pennsylvania  Railroad  Company  operates  a  part  of  a  through  line 

which  it  joins  in  making,  and  owns  a  controlling  interest  in  the  capital 
stock  of  the  Pittsburgh,  Cincinnati  and  Saint  Louis  Railway  Company, 
by  which  the  other  part  is  operated.  Held,  That  the  Pennsylvania 
Railroad  Company  can  not  free  itself  from  the  responsibility  of  excess- 
ive through  rates  by  getting  behind  the  corporate  existence  of  the  other 
company  as  a  separate  carrier. 

216.  The  apportionment  'of  rates  to  different  parts  of  a  through  line  does  not 

determine  the  charge  to  the  public,  but  may  be  significant  on  the  ques- 
tion of  reasonable  rates  for  the  whole  distance. 

217.  The  danger  from  transportation  of  oil   through  Pittsburg  when   appor- 

tioned upon  all  the  business  is  deemed  so  unimportant  as  not  to  mate- 
rially affect  the  rates  which  should  be  charged. 

The  New  Jersey  Fruit  Exchange  v.  The  Central  Railroad  Company  of  New  Jer- 
sey and  the  Lehigh  Valley  Railroad  Company.      (2  I.  C.  C.  Rep.,  142.) 

218.  Rates  for  the  transportation  of  fruit.     The  traffic  originates  in  the  State 

of  New  Jersey  and  is  destined  to  the  city  of  New  York.  But  the  deliv- 
ery by  the  defendants  to  the  consignees  is  made  at  Jersey  City,  in  New 
Jersey,  and  the  rates  of  defendants  are  made  not  to  New  York,  but  to 
Jersey  City.  Under  these  facts  the  traffic,  so  far  as  defendants  con- 
duct it,  is  not  interstate,  and  the  Commission  has  no  jurisdiction  over 
their  rates. 

219.  As  to  certain  traffic  originating  in  New  Jersey  and  destined  to  Pennsyl- 

vania, it  is  held  that  the  showing  is  too  indefinite  for  any  conclusion. 

The  Lincoln  Board  of  Trade  v.  The  Burlington  and  Missouri  River  Railroad 
Company  in  Nebraska,  and  the  Chicago,  Burlington  and  Quincy  Railroad 
Company.     (2  I.  C.  C.  Rep.,  147.) 

220.  Municipal  subscriptions  or  gratuities  do  not  affect  the  question  of  undue 

preference  under  section  3  of  the  act  to  regulate  commerce. 

221.  Disparity  in  existing  rates  to  Lincoln  and  to  Omaha  found  to  correspond 

so  closely  with  the  difference  in  distance  that  no  change  is  required 
upon  that  ground. 

222.  Principle  that  the  ratio  of  rates  should  decrease  with  increase  of  distance 

conceded,  but  modifying  conditions  often  exist;  some  of  them  stated; 
as  applied  to  the  facts  in  this  case,  no  change  in  rates  required. 

223.  Lincoln   is  not  naturally   entitled  to  the  same  rates   from   Chicago   as 

Omaha,  and  if  such  rates  were  conceded  Omaha  would  probably  have  a 
valid  ground  of  complaint. 

The  Kentucky  and  Indiana  Bridge  Company  v.  The  Louisville  and  Nashville 
Railroad  Company.     (2  I.  C.  C.  Rep.,  102.) 

224.  The  Kentucky  and  Indiana  Bridge  Company  has  the  chartered  powers  of 

a  common  carrier,  and  is  such  de  facto.  It  is,  therefore,  under  the  act 
to  regulate  commerce,  entitled  to  demand  of  railroad  companies  whose 
lines  are  intersected  by  its  tracks  the  same  reasonable,  proper,  and 
equal  facilities  for  the  interchange  of  traffic  and  for  the  receiving,  for- 
warding, and  delivering  of  property  that  may  lawfully  be  demanded  by 
other  carriers  under  that  act. 

225.  The  Louisville  and  Nashville  Railroad  Company  united  wjth  other  com- 

panies having  lines  terminating  on  the  Ohio  River  at  or  opposite 
Louisville  in  a  contract  whereby  it  was  agreed  that  all  their  business 
across  the  river  at  that  point  should  be  taken  over  the  Louisville  bridge. 
The  Louisville  Bridge  Company  was  a  party  to  the  contract,  and  the 
tolls  were  dependent  on  the  amount  of  business  done,  and  were  dimin- 
ished as  the  debt  of  the  bridge  company  was  paid  off  from  funds  de- 
rived from  tolls.     A  new  bridge  being  constructed  over  the  river  at 
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this  point,  one  of  the  railroad  companies  which  had  contracted  to  take 
all  its  business  over  the  old  bridge  transferred  the  business  to  the  new 
bridge.  The  Louisville  and  Nashville  Railroad  Company  thereupon 
refused  to  receive  for  transportation  over  its  line  any  freights  which 
had  been  brought  over  the  new  bridge  in  violation  of  the  contract  made 
with  it.  Held,  that  this  refusal  was  unlawful. 
22G.  A  common  carrier  by  rail  to  which  property  is  offered  for  transportation 
can  not  in  this  indirect  manner,  and  by  refusal  to  perform  obligations 
imposed  by  law  upon  it,  enforce  its  contracts,  but  must  for  that  pur- 
pose resort  to  the  customary  remedies. 

227.  Nor  can  a  common  carrier,  as  a  reason  for  refusal  to  afford  to  another 

common  carrier  the  customary,  reasonable,  and  equal  facilities  for  the 
interchange  of  traffic,  assign  the  fact  that  such  other  common  carrier 
supplies  no  public  necessity,  the  public  having  been  fully  accommodated 
without  it.  All  railroads  created  by  competent  public  authority  must 
be  conclusively  presumed  to  be  public  conveniences,  and  other  common 
carriers  can  not  refuse  to  exchange  traffic  with  them  on  any  suggestion 
or  showing  to  the  contrary. 

228.  The  fact  that  statutory  regulations  of  internal  commerce  are  such  as  to 

preclude  the  literal  enforcement  of  preexisting  contracts  does  not  affect 
their  validity  or  make  them  in  a  constitutional  sense  laws  impairing  the 
obligation  of  contracts.  Such  a  consequence  is  often  a  necessary  result 
of  any  considerable  change  in  the  general  laws,  and  must  be  submitted 
to  as  such. 

229.  When  a  question  of  rates  as  between  two  carriers  is  involved,  the  Com- 

mission will  express  no  opinion  upon  it  in  a  case  to  which  one  of  the 
carriers  is  not  a  party. 

The  Lincoln  Board  of  Trade  v.  The  Union  Pacific  Railway  Company  and  the 
Southern  Pacific  Railway  Company.     (2  I.  C.  C.  Rep.,  229.) 

230.  The  grounds  of  complaint    stated  in  the  petition  having  been  obviated  by 

changes  in  the  rate  sheets,  the  Commission  abstains  from  any  expres- 
sion of  opinion  upon  them. 
The  case  above  entitled  was  heard  at  Lincoln,  Nebr.,  March  21  and  22,  1888, 
where  voluminous  testimony  was  taken.  The  following  cases  were  heard 
with  it:  I.  Friend  &  Son  v.  The  Southern  Pacific  Company,  The  Denver 
and  Rio  Grande  Railway  Company,  and  the  Burlington  and  Missouri 
River  Railroad  Company.  Raymond  Brothers  &  Co.  v.  The  Chicago, 
Burlington  and  Quincy  Railroad  Company,  The  Denver  and  Rio  Grande 
Railway  Company,  The  Denver  and  Rio  Grande  Western  Railway  Com- 
pany, and  the  Southern  Pacific  Company.  Plummer,  Perry  &  Co.  v.  The 
Union  Pacific  Railway  Company  and  The  Southern  Pacific  Railway  Com- 
pany (two  cases).  The  Lincoln  Board  of  Trade  v.  The  Burlington  and 
Missouri  River  Railroad  Company  in  Nebraska,  The  Chicago,  Burlington 
and  Quincy  Railroad  Company,  The  Denver 'and  Rio  Grande  Railway 
Company,  The  Denver  and  Rio  Grande  Western  Railway  Company,  and 
the  Southern  Pacific  Railway  Company. 

The  Lincoln  Board  of  Trade  v.  The  Missouri  Pacific  Railway  Company.     (2  I. 
C.  C.  Rep.,  155.) 

231.  Distance  by  shortest  route  is  properly  to  be  considered  in  determining  the 

propriety  of  rates  by  a  longer  competing  line. 

232.  Rates  from  St.  Louis  to  Omaha  a  little  higher  than  those  charged  to 

Lincoln,  which  is  a  trifle  less  distance  upon  a  branch  line,  sustained 
under  the  peculiar  circumstances  of  the  case. 

233.  Consideration  should  be  had  of  consequences  which  might  follow  a  modi- 

fication of  the  principle  upon  which  the  rates  complained  of  are  con- 
structed. 

234.  The  general  plan  upon  which  rates  are  constructed  from  Chicago  and  St. 

Louis  to  Missouri  River  points  and  interior  Nebraska  points  approved, 
no  better  system  being  as  yet  suggested.  Difficulties  which  might 
result  from  throwing  this  system  into  confusion  stated. 

235.  The  operation  of  the  fourth  section  of  the  act  controls  the  extent  to 

which  Missouri  River  rates  extend  into  the  interior  of  Nebraska  and 
Kansas  ;  Lincoln  and  other  towns  lying  west  of  that  line  must  accept 
their  geographical  situation  and  its  consequences. 
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The  Delaware  State  Grange  of  the  Patrons  of  Husbandry  t£  The  New  York, 
Philadelphia  and  Norfolk  Railroad  Company  el  «/.     (2  I.  C.  CL  Rem  309. ) 
l,:>.<;.  The  Commission  la  liberal  In  allowing  amendments   to  complaints,  ]>ut 
will  not  allow  one  thai  would  be  in  • 

237.  Amendment  is  no1  accessary  to  bring  In  that  would  ha  e 

the  subject  of  proof  under  the  complaint  as  originally  filed. 

238.  A  case  involving  local  rates  ordered  to  be  beard 

at  a  central  point  in  the  territory  immediately  affected  by  the  ra 

In  the  matter  of  the  Chicago,  St.  Paul  and  Kansas  City  Railway  - 
(2  I.  C.  Q  Hep..  231.) 

239.  A  railroad  company  which,  for  cai  apparently  affected  by  water 

competition  or  by  the  competition  of  carriers  not  subject  to  the  act 

to    regulate   commerce,    had   issued    rate   sheets    which   in   many    <  . 
made   for   the   transportation   of   like   freights   the   greater   charge   for 
the  shorter  haul  on  the  same  line  in  the  same  direction,  the  shorter 
being    included    in    the    longer    distance,    was    called    upon    to    justify 
such  rate  sheets  at  a  public  hearing. 

240.  Notice  ordered  to  be  published  of  such  hearing,  that  competing  carriers 

and  the  public  generally  might  have  opportunity  to  attend  and  be  heard. 

241.  The    showing    by    respondent   that    a    competitor    for    business    between 

the  termini  of  its  line  stakes  for  the  transportation  of  freight 

which  are  below  what  are  reasonable  and  just  to  the  carrier  itself, 
does  not  alone  make  out  the  dissimilar  circumstances  and  eondil 
entitling   the   respondent  to   make   charges    for   the   transportation   of 
freight  from  one  terminus  to  an  intern*  rion  which  are  greater 

than  those  made  for  the  transportation  of  like  freights  from  the  same 
terminus  to  the  other. 

242.  The  provision  in  the  first  section  of  the  act  to  regulate  commerce,  that 

"  all  charges  made  for  any  service  rendered,  or  to  be  rendered,  in 
the  transportation  of  passengers  or  property,  or  in  connection  there- 
with, or  for  the  receiving,  delivering,  storage,  or  handling  of  such 
property,  shall  be  reasonable  and  just,  and  every  unjust  and  unreason- 
able charge  for  such  service  is  prohibited  and  declared  to  be  unlawful." 
does  not  render  rates  that  are  unreasonably  low  illegal  in  a  - 
that  will  authorize  the  Commission  to  prohibit  their  being  made. 

243.  The  Commission  has  no  power  to  order  rates  to  be  increased  upon  the 

ground  that  they  are  so  low  that  persistence  in  making  them  would 
be  ruinous. 

244.  Congress,  in  the  provision  above  recited  regarding  rates,  was  legislating 

for  the  protection  of  the  general  public,  and  not  for  the  protection  of 
the    carriers    against    the    unreasonable    action    of    their    own    officers, 
or    against    excessive    competition.     The    act    to    regulate    coinm< 
assumes  that  the  carriers,  in  their  power  to  make  rates,   have  ample 
remedy  to  protect  against  rates  which  are  w  ibly  low. 

245.  A  leading  purpose  of  the  act  to  regulate  commerce  is  to  prevent  the  giv- 

ing of  unjust  preferences  and  advantages  ;is  between  localities  in 
railroad  transportation.  This  purpose  would  be  defeated  if  any  one 
carrier  by  making  unreasonably  low  rates  to  any  locality  would  thereby 
entitle  all  other  carriers  competing  with  it  to  make  on  their  lines 
greater  charges   upon   the  hauls  to  other   stations  than   were 

made  over  the  same  line   in    I  •  direction  to  the   locality   thus 

favored. 

Nathaniel  W.  Howell.  Hiram  A.  Pooler.  Charles  M.  Thompson,  Cornelius  B. 
Wood,  and  A.  T.  Moshier,  as  a  committee  of  the  farmers  and  milk  producers 
of  Orange  County,  X.  Y..  v.  The  New  York,  Lake  Erie  and  Western  Railroad 
Company,  The  New  York.  Ontario  and  Western  Railway  Company,  The  New- 
York,  Susquehanna  and  Western  Railroad  Company,  and  the  Lehigh  and 
Hudson  River  Railway  Company.      (2  I.  C.  C.  Rep..  272. 

240.  A  question  of  reasonable  rates  can  not  be  properly  decided  without  full 
knowledge  of  all  the  facts  concerning  the  particular  traffic  in  question 
and  its  relations  to  the  other  traffic  of  the  carrier.  Some  of  the  ele- 
ments stated  which  are  necessary  and  proper  to  be  considered. 
217.  Proof  that  certain  rates  are  very  profitable  to  the  road,  and  that  they  are 
higher  than  the  rates  charged  on  certain  uther  somewhat  similar  coin- 
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modifies,  is  not  of  itself  a  sufficient  ground  for  determining  either  that 
such  rates  are  unjust  or  what  rates  would  be  just  and  reasonable  for 
the  traffic  in  question. 

248.  Case  retained  for  further  showing  upon  the  question  of  the  reasonable- 

ness of  the  rates  charged  for  transportation  of  milk  and  cream  from 
producing  points  to  Jersey  City. 

249.  Grouped  rates  not  peculiar  to  milk  traffic.     Other  instances  stated  and 

distinguished. 

250.  Transportation  of  milk  an  exceedingly  peculiar  kind  of  traffic.     Time  of 

the  first  importance.  Arrangements  stated  by  means  of  which  the 
delivery  of  a  regular  daily  supply  to  all  consumers  in  large  cities  is 
accomplished.  The  elements  of  extra  expense  are  substantially  the 
same  upon  milk  transported  from  every  part  of  the  line  of  road  over 
which  the  special  milk  train  runs. 

251.  Grouping  of  milk  rates  over  large  extent  of  territory  not  shown  to  injuri- 

ously affect  the  producers  who  complain ;  their  product  is  not  reduced 
in  value,  nor  is  any  part  of  it  left  unsold,  while  the  requirements  of 
consumers  demand  a  steadily  increasing  area  of  supply. 

252.  Prejudice    and    advantage    become    undue    and    unreasonable    when    the 

results  are  such  as  to  effect  some  tangible  injury  to  the  complaining 
party.  Without  some  proof  of  damage  resulting  to  complainants,  an 
advantage  in  rates  as  related  to  distance  is  not  necessarily  undue  or 
unreasonable,  no  substantial  difference  in  expense  appearing  to  exist. 

253.  The  existing  arrangement  by  which  the  same  rate  is  charged  for  the 

transportation  of  milk  from  all  points  reached  by  the  regular  daily 
milk  trains  of  the  defendant  roads  found  to  be  not  illegal,  and  on  the 
whole  to  be  the  best  system  that  can  be  devised  for  the  general  good  of 
all  interested  parties. 

254.  A  considerable  additional  expense,  such  as  is  involved  in  the  collection  of 

milk  beyond  the  end  of  the  route  of  the  milk  train,  is  a  fact  in  con- 
sideration of  which  a  somewhat  higher  rate  would  be  just,  and  is,  per- 
haps, necessary  in  order  to  properly  equalize  the  proportionate  privi- 
leges of  the  traffic. 

The  Spartanburg  Board  of  Trade  v.  The  Richmond  and  Danville  Railroad  Com- 
pany, The  Central  Railroad  and  Banking  Company  of  Georgia,  The  Louisville 
and  Nashville  Railroad  Company,  The  Augusta  and  Knoxville  Railroad  Com- 
pany, The  Port  Royal  and  Augusta  Railroad  Company,  The  Port  Royal  and 
Western  Carolina  Railroad  Company,  The  Ohio  and  Mississippi  Railway  Com- 
pany, The  Nashville,  Chattanooga  and  Saint  Louis  Railway  Company,  The 
Saint  Louis,  Iron  Mountain  and  Southern  Railway  Company,  The  Chicago, 
Saint  Louis  and  Pittsburg  Railroad  Company,  The  Jeffersonville,  Madison  and 
Indianapolis  Railroad  Company,  The  Cincinnati,  Hamilton  and  Dayton  Rail- 
road Company,  The  Cincinnati  Southern  Railroad  Company,  The  East  Ten- 
nessee, Virginia  and  Georgia  Railway  Company,  The  Western  and  Atlantic 
Railroad  Company,  The  Western  North  Carolina  Railroad  Company,  The 
Asheville  and  Spartanburg  Railroad  Company,  The  Georgia  Railroad  Com- 
pany, The  Illinois  Central  Railroad  Company,  and  The  Cincinnati,  Indian- 
apolis, Saint  Louis  and  Chicago  Railway  Company.      (2  I.  C.  C.  Rep.,  304.) 

255.  The  Commission  is  not  willing  to  determine  the  relative  reasonableness 

of  rates  at  many  stations,  and  in  a  large  extent  of  territory,  upon  the 
mere  face  of  tariffs,  and  without  further  proof. 
25G.  Where  it  is  obvious  that  there  are  many  parties  interested  as  directly  as 
is  the  complainant  in  the  question  before  the  Commission,  opportunity 
will  be  given  them  to  appear  on  the  taking  of  evidence. 

257.  Where,  on  a  question  of  rates,  it  appears  that  higher  rates  are  made  upon 

the  shorter  hauls  on  the  same  line  and  in  the  same  direction,  the  carrier 
making  them  must  take  the  burden  of  proof  to  show  their  reasonable- 
ness. 

258.  A  case  finally  submitted  without  evidence  ordered  adjourned  to  a  future 

day  for  the  purpose  of  taking  evidence  on  the  principle  above  stated. 

C.  H.  Griffee  v.  The  Burlington  and  Missouri  River  Railroad  Company  in 
Nebraska,  and  also  as  lessee  of  The  Atchison  and  Nebraska  Railroad.  (2 
I.  C.  C.  Rep.,  301.) 

259.  The  offense  under  section  2  of  the  act  to  regulate  commerce  of  giving  free 

transportation  to  an  individual  consists  in  the  charging,  demanding, 
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collecting,  ov  receiving  by  the  rnrriov  from  some  other  person  nv  persons 
a   compensation   Tor  a   like  service   when    none   Is  contemporane 
charged  or  received  from  the  person  thus  transported  free. 

260.  Where  a  free  pass  was  given  to  a  discharged  employe"  of  the  company  on. 

the  assumption  that  he  might  still  be  regarded  as  an  employe,  but  it 
affirmatively  appeared  that  it  was  never  used,  and  that  it  expired  in  the 
hands  of  the  party  to  whom  it  was  issued  by  a  limitation  contained  cm 
its  face,  and  was  produced  before  the  Commission  as  an  unused  instru- 
ment in  a  proceeding  in  which  a  complaint  of  its  issue  was  made,  held, 
that  the  facts  did  not  show  that  a  breach  of  the  third  section  of  the  act 
had  been  committed,  no  free  transportation  whatever  having  been  had, 
and  the  party  being  entitled  to  none  according  to  the  terms  of  the 
instrument  as  it  then  was. 

The  Detroit  Board  of  Trade  and  the  Detroit  Merchants'  and  Manufacturers' 
Exchange  v.  The  Grand  Trunk  Railway  of  Canada  and  The  New  York  Cen- 
tral and  Hudson  River  Railroad  Company.      (2  I.  C.  C.  Rop.,  315.) 

261.  When  freight — for  example,  grain — is  hauled  to  the  seaboard  for  export, 

or  to  New  England  points,  from  the  Northwestern  States  and  Territories 
of  the  American  Union ;  or  when  freight  is  hauled  from  the  seaboard 
or  New  England  to  points  in  the  Northwestern  States  or  Territories 
through  the  cities  of  Detroit  and  Chicago,  the  rule  invoked  by  the 
petitioners  in  this  case  as  a  basis  of  relief,  namely,  that  an  estimated 
portion  of  this  through  rate  as  between  the  points  of  origin  of  the 
freight  and  Detroit,  must  not  be  lower  in  proportion  to  distance  than  the 
rate  upon  the  freight  from  such  points  of  origin  destined  to  Detroit, 
is  one  that  can  not  be  sustained. 

262.  Rates  must  be  relatively  fair  and   reasonable  as  between   localities  in 

essential  respects  similarly  situated,  not  according  to  any  rule  of 
mathematical  precision,  but  in  substance  and  in  fact,  having  regard 
to  the  geographical  and  relative  positions  of  the  localities,  so  that  one 
will  not  be  favored  to  the  unjust  prejudice  of  the  other. 

263.  Where  a  system  of  rates  is  made  by  a  number  of  carriers  covering  a 

widely  extended  territory  which  seem  to  be  reasonable  in  themselves 
and  relatively  fair,  so  far  as  the  evidence  in  this  case  shows,  the  Commis- 
sion will  not  order  them  to  be  changed  at  one  important  point,  thereby 
rendering  other  changes  unavoidable  at  a  large  number  of  other  points, 
and  throwing  the  rates  of  the  entire  system  into  confusion  and  unset- 
tling values,  unless  a  case  arises  in  which  it  is  necessary  that  this 
should  be  done  in  order  to  enforce  compliance  with  the  law  and  to 
reach  the  ends  of  substantial  justice. 

In  the  matter  of  the  Tariffs  of  the  Transcontinental  Lines.  (2  I.  C.  C.  Rep., 
324.) 

264.  Rates  that  are  just  and  reasonable  from  selected  manufacturing  points, 

through  the  entire  territory  east  of  the  Missouri  River  and  west  of 
the  Atlantic  seaboard,  are  prima  facie  just  and  reasonable  from  all 
other  points  in  the  same  territory. 

265.  A  tariff  naming  a  rate  from  one  locality  lower  than  that  enjoyed  by  its 

neighbor,  when  the  circumstances  are  the  same,  tenders  a  preference 
or  advantage  to  the  first ;  and  when  any  shipper  is  damaged  by  the 
exaction  of  an  additional  burden  the  preference  becomes  undue  and 
unreasonable,  unless  it  can  be  justified  upon  some  sound  and  substan- 
tial ground. 

266.  Common  carriers  are  under  obligations  to  take  all  descriptions  of  ordi- 

nary traffic  from  all  points,  and  it  is  right  that  the  rates  should  be 
known  and  announced  publicly  in  advance  of  the  offering  of  traffic. 

267.  Under  the  act  to  regulate  commerce,  shippers  are  not  to  be  put  in  a 

position  of  subserviency  to  common  carriers,  nor  required  to  ask  for 
rates,  but  are  entitled  to  equal  and  open  rates  at  all  times. 

268.  Discriminations  are  made, and  undue  advantages  are  given  by  the  special 

tariffs  in  question,  in  giving  different  rates  to  places  named  and  those 
not  named;  to  manufactured  articles  named  and  those  not  named;  to 
jobbers  at  places  named  and  those  not  named ;  to  manufacturers  and 
to  jobbers  and  other  dealers. 

James  C.  Savery  &  Co..  doing  business  under  the  name  of  The  American  Emi- 
grant Company  v.  The  New  York  Central  and  Hudson  River  Railroad  Com- 
pany, The  New  York,  West  Shore  and  Buffalo  Railway  Company,  The  New 
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York,  Ontario  and  Western  Railway  Company,  The  New  York,  Lake  Erie  and 
Western  Railroad  Company,  The  Delaware,  Lackawanna  and  Western  Hail- 
road  Company,  The  Pennsylvania  Railroad  Company,  and  The  Baltimore  and 
Ohio  Railroad  Company.     (2  l.  C.  C,  Hop..  838.) 

269.  The  matter  of  the  reception  of  immigrants  at  the  port  of  Now  York  hav- 

ing been  put  by  the  laws  of  the  State  under  the  control  of  a  board  of 
commissioners  of  emigration,  and  that  board  having  made  such  regula- 
tions as  it  lias  deemed  desirable  tor  the  protection  of  the  immigrants 
until  they  are  ticketed  and  put  on  board  railroad  trains  for  their 
respective  ultimate  destinations,  and  the  Federal  Government,  through 
iis  legislative  and  executive  departments,  having  sanctioned  the  control 
by  the  commissioners  of  emigration,  the  Interstate  Commerce  Commis- 
sion has  no  authority  to  interfere  with  their  regulations. 

270.  Not  having  the  authority  to  interfere  directly  and  control  the  commis- 

sioners el'  emigration,  it  can  not  do  so  Indirectly  by  inhibiting  the  rail- 
road companies  from  carrying  out  the  arrangements  made  by  the  com- 
missioners with  them. 

271.  There  is  nothing  illegal  or  wrongful  in  a  railroad  company  making  a  rate 

\'ov  Immigrants  as  a  class,  ami  declining  to  give  the  same  rate  to  others 
for  whom  different  accommodations  are  furnished. 

272.  A   railroad  company   which   transports   immigrants  in  unfit   cars  will   bo 

required  to  provide  better  accommodations,  and  to  ascertain  their  fitness 
the  Commission  will  make  its  own  Inspection. 
27*'..   The  rates  complained  of  in  this  case  as  excessive  were  voluntarily  reduced 

pending  the  proceedings, 

James  F.  Slater  v.  The  Northern  Pacific  Railroad  Company.     (2  I.  C.  C.  Rep., 

359. ) 

271.  A  complaint  made  for  the  purpose  of  retaliation  for  a  fancied  wrong,  as  to 
get  even  with  a  carrier  for  the  revocation  of  complainant's  pass,  does 
not  commend  itself  to  the  Commission. 

275.  A  carrier  which  has  conformed  to  the  ruling  of  the  Commission  should 
not  be  prosecuted  for  alleged  violations  of  law  in  that  respect  which 
have  occurred  before  such  ruling  was  made,  and  under  a  construction  of 
the  law  then  approved  by  the  carrier's  counsel 

27o\  Free  transportation  issued  in  the  form  of  an  annual  pass  io  a  person  not 
in  the  regular  and  stated  service  of  the  carrier  nor  receiving  any  wages 
or  salary  under  a  contract  of  employment,  but  requested  by  him  as 
compensation  for  throwing-  in  its  way  what  business  he  conveniently 
could,  held  to  be  illegal. 

In  the  matter  of  Relative  Tank  and  Barrel  Hates  on  Oil.  (2  I.  C.  C.  Rep.,  365.) 
277.  In  deciding  a  case  against  one  or  more  carriers  who  are  charged  with 
making  rates  which  are  unjustly  discriminating  in  a  certain  line  of 
traffic,  the  decision  made  upon  the  facts  of  the  particular  case  does  not 
necessarily  govern  rates  in  other  sections  of  the  country  where  the  facts 
bearing  upon  them  may  be  altogether  different, 
27S.  in  rases  against  carriers  who  were  charged  with  discriminating  unjustly 
in  their  rates  as  against  those  shipping  petroleum  and  its  products  in 
barrels  in  favor  of  those  who  slopped  in  tank  cars,  the  evidence, 
among  other  tilings,  showed  that  in  the  territory  served  by  the  defend- 
ants the  shipment  in  barrels  was  most  dangerous,  and  also  that  when 
shipment  was  in  tanks  there  was  greater  likelihood  of  return  loads. 
The  difference  in  rates  made  by  the  carriers  was  considerable;  the 
Commission  equalized  this,  bul  still  permitted  a  charge  for  the  weight 
of  the  barrel. 
270.  In  the  same  cases  it  was  incidentally  made  to  appear  that  on  the  Penn- 
sylvania system  of  roads  seme  of  the  conditions  affecting  rates  on  this 
traffic  were  the  reverse  oi'  those  above  stated,  and  the  rates  had  there- 
fore been  made  the  same  by  quantity,  whether  the  shipment  was  in 
tanks  or  barrels.  On  the  decision  above  referred  to  being  made  the 
rates  on  barrel  oil  were  raised  by  the  managers  of  the  Pennsylvania  sys- 
tem so  as  to  include  a  charge  for  the  weight  of  the  barrel.  This  was 
Claimed  to  be  done  in  order  to  come  into  conformity  with  the  action  of 
the  Commission.     Held,  That   the  action  was  unwarranted.     A  decision 
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on  facte  does  not  establish  a  principle  t<>  govern  where  the  facts  arc 
different,  and  no  facts  which  had  boon  laid  before  the  Commission 
would  have  authorized  a  ruling  raising  the  rates  on  the  Pennsylvania 

road  on  barrel  oil.  either  absolutely  or  relatively. 

The  New  Orleans  Cotton  Exchange  /•.  The  Cincinnati,  New  Orleans  and  Texas 
Pacific  Railway  Company,  The  Alabama  Great  Southern  Railroad  Company, 
The  Vicksburg  and  Meridian  Railroad  Company,  The  v"icksburg,  Shreveport 
and  Pacific  Railroad  Company,  and  the  New  Orleans  and  Northeastern  Rail- 
road Company.     (2  I.  C.  C.  Rep.,  375.) 

280.  To  correctly  estimate  the  eanxes  influencing  the  movement  of  cotton  and 
the  falling  off  in  the  proportion  of  the  crop  received  at  New  Orleans  in 
recent  years,  the  rail  lines  of  transportation  constructed  improved 
methods,  and  new  conditions  must  be  taken  into  account. 
2S1.  Whether  railroad  companies  combine  or  act  separately  in  making  rates 
and  charges  is  not  so  important.  The  essential  requirement  is  that, 
however  made,  they  shall  be  reasonable  of  themselves  and  so  fairly  ad- 
justed as  to  be  reasonable  in  their  relations  to  each  other  and  in  their 
results. 

282.  That  under  like  conditions  freight  can  be  carried  proportionally  lower 

for  long  than  short  distances  is  as  nearly  settled  as  anything  relating  to 
railroad  charges  can  be.  Equal  mileage  rates  would  often  prevent 
legitimate  competition  and  give  a  monopoly  in  transportation  to  the 
best  and  shortest  road. 

283.  The  reasonableness  of  rates  can  not  be  fairly  determined  in  a  proceeding 

to  which  some  of  the  parties  responsible  for  such  rates  are  not  parties. 

284.  Commerce  between  points  in  the  same  State,  but  which  in  being  carried 

from  one  place  to  the  other  passes  through  another  State,  is  interstate 
commerce,  and  subject  to  regulation  by  the  provisions  of  the  act  to 
regulate  commerce. 
2S5.  In  determining  what  are  reasonable  rates  the  fact  that  a  road  earns  little 
more  than  operating  expenses  is  not  to  be  overlooked,  but  it  can  not  be 
made  to  justify  grossly  excessive  rates.  Wherever  there  are  more  roads 
than  the  business  at  fair  rates  will  remunerate,  they  must  rely  upon 
future  earnings  for  the  return  of  investments  and  profits. 

286.  To  be  reasonable,  the  rate  from   Meridian  to  New   Orleans   should  not 

exceed  $1.50  per  bale,  compressed  cotton. 

Rice,  Robinson  and  Witherop  v.  The  Western  New  York  and  Pennsylvania  Rail- 
road Company.      (2  I.  C.  C.  Rep.,  389.) 

287.  Where  unreasonableness  of  freight  rates  on  oil  in  carload,  lots  is  charged 

on  short  local  hauls,  for  example,  from  Titusville,  Pa.,  to  Buffalo,  N.  Y., 
and  the  charge  is  attempted  to  be  sustained  on  a  comparison  of  these 
rates  with  rates  on  what  is  usually  an  inferior  grade  of  oil  transported 
from  Titusville  through  Buffalo  to  Perth  Amboy,  N.  J.,  for  export, 
chiefly  in  the  cars  of  another  company,  and  it  appears  that  upon  such 
shipments  destined  to  Buffalo  there  are  expensive  terminal  charges, 
while  upon  such  shipments  to  Perth  Amboy  these  terminal  charges  are 
far  less  considerable,  the  circumstances  and  conditions  which  control 
the  making  of  the  rates  in  each  instance  are  substantially  dissimilar. 

288.  In  arriving  at  what  is  a  just  and  reasonable  rate  on  freight  transported 

by  a  carrier  on  a  short  local  line,  having  but  a  small  volume  of  busi- 
ness, where  the  cost  of  transportation  is  exceptionally  great,  arising 
from  steep  grades,  sparse  population,  and  light  traffic,  these  are  circum- 
stances and  conditions  of  controlling  weight  in  the  making  of  the  rates 
and  can  not  be  overlooked  when  a  question  of  their  reasonableness  is 
involved,  and  under  such  circumstances  the  fact  that  an  independent 
pipe  line  from  Titusville  to  Buffalo  transports  oil  between  these  points 
at  lower  rates  than  the  railroad  company  constitutes  no  just  reason 
why  the  railroad  company  should  be  required  to  reduce  its  rates  to 
those  of  the  pipe  line. 

289.  Where  a  change  of  rates,  for  example,  those  on  the  defendant's  line  in  this 

instance,  would  involve  a  reduction  of  rates  on  the  Dunkirk,  Allegheny, 
Pittsburg,  and  other  competing  lines  not  parties  to  this  proceeding,  and 
unsettled  relative  rates  in  a  large  extent  of  territory,  such  a  change 
ought  not  to  be  made  unless  based  upon  adequate  grounds. 
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290.  The  charge  of  UDJust  discrimination  is  not  sustained  by  the  evidence  in 

this  case. 

In  the  matter  of  Passenger  Tariffs  and  Rate  Wars.      (2  I.  C.  C.  Rep.,  513.) 

291.  Reduction  of  passenger  rates  without  consent  of  connecting  lines  over 

which  tickets  are  sold,  and  without  filing  schedules  thereof  with  the 
Commission,  held  to  be  in  violation  of  section  6  of  the  act  to  regulate 
commerce. 

292.  A  passenger  rate  war  in  which  rates  were  repeatedly  reduced  by  several 

competing  lines  to  an  exceedingly  low  basis  on  a  particular  class  of 
traffic,  without  any  filing  of  tariffs,  was  contrary  to  the  requirements  of 
law,  as  well  as  against  the  true  interest  of  each  party  thereto. 

293.  Reductions  in  competitive  passenger  rates  can  not  legally  be  made  with- 

out at  the  same  time  reducing  intermediate  rates,  as  required  by  the 
fourth  section  of  the  act. 

294.  No  necessity  or  compulsion  is  created  by  a  war  of  rates  which  justifies 

disobedience  of  the  statute. 

295.  The  employment  of  ticket  brokers  and  scalpers  for  the  sale  of  railroad 

tickets  placed  in  their  hands  to  be  disposed  of  at  reduced  rates  under  the 
pretense  of  paying  commissions  thereon,  held  illegal. 
29G.  Rates  lower  than  the  established  tariff  are  prohibited  by  law. 

297.  Rates  obtained  from  ticket  brokers  lower  than  those  offered  at  the  regular 

offices  of  the  company  effect  unjust  discrimination. 

298.  The  business  of  ticket  brokers  and  scalpers  investigated  and  described. 

299.  Existing  methods  respecting  excursion  and  mileage  tickets  considered  and 

found  to  lead  to  various  abuses. 

300.  Recommendations  made  for  amendment  of  the  law. 

William  P.  Rend  r.  The  Chicago  and  Northwestern  Railway  Company.      (2  I.  C. 
C.  Rep.,  540.) 

301.  Group  rates  may  be  properly  made  from  a  large  number  of  mines  com- 

posing a  coal-mining  district  extending  across  the  State  of  Illinois  to 
points  in  western  Wisconsin,  Minnesota,  and  Dakota,  the  distance  from 
each  part  of  the  group  by  some  route  being  substantially  a  fair  equiva- 
lent of  the  distance  from  other  parts,  and  the  commercial  necessities 
being  substantially  the  same  for  all. 

302.  The  group  rate  so  established  is  properly  extended  to  coal  shipped  to  the 

same  territory  locally  from  Chicago,  no  lower  rate  being  possible  on 
account  of  the  operation  of  the  fourth  section  of  the  act,  some  of  the 
lines  passing  through  the  mining  district  en  route  from  Chicago  to  the 
points  of  distribution. 

303.  Through  rates  by  way  of  Chicago  to  the  same  territory  from  mines  in 

the  eastern  part  of  the  group  are  necessarily  made  the  same  with  the 
group  rates  established  on  other  routes  from  the  same  vicinity,  and 
their  discontinuance  would  simply  leave  the  market  open  to  the  product 
of  other  Illinois  mines  at  the  same  transportation  charge. 

304.  Under  the  exceptional  circumstances  requiring  such  through  rates,  ship- 

pers locally  from  Chicago  of  Ohio  and  Pennsylvania  coal  can  not  justly 
insist  upon  rates  no  higher  than  the  division  of  such  through  rate 
which  appertains  to  the  lines  running  northwest  from  that  city,  the  cir- 
cumstances under  which  the  through  rate  is  made  being  such  that  it 
can  not  be  differently  adjusted. 

305.  The  question  of  relative  injustice  must  be  viewed  upon  broader  grounds 

than  a  mere  balancing  of  one  rate  against  another.  A  reduction  which 
will  throw  into  confusion  an  adjustment  of  rates  over  a  large  section 
of  country  which  are  not  claimed  to  be  unreasonable  of  themselves, 
should  not  be  required  without  a  clear  right  thereto  exists  under  some 
direct  provision  of  the  law. 
300.  A  reduction  of  the  rates  on  local  shipments  from  Chicago  to  the  propor- 
tion received  by  the  northwestern  lines  upon  the  division  of  the 
through  rates  aforesaid  would  involve  either  a  general  reduction  from 
the  entire  group  under  the  short-haul  clause  of  the  law  or  an  abandon- 
ment by  defendant  of  the  through  rates  in  question,  neither  of  which 
would  benefit  complainant,  while  both  would  do  great  injury  to  all 
other  interests.  Under  such  circumstances  the  preference  is  not  undue 
nor  is  the  advantage  complained  of  unreasonable. 
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The  Chamber  of  Commerce  of  the  City  of  Milwaukee  v.  The  Flint  and  Pere 
Marquette  Railroad  Company  and  the  Detroit,  Grand  Haven  and  Milwaukee 
Railway  Company.     (2  I.  C.  C.  Rep.,  553.) 

307.  The  rate  of  303  cents  per  hundred  pounds  on  wheat,  Hour,  and  mill  stuffs 

from  Minneapolis  via  Milwaukee  to  Now  York  and  common  billing 
points,  established  by  the  defendants  and  their  connecting  lines  Feb- 
ruary 1,  1888,  was  a  through  rate. 

308.  The  percentage,  amounting  to  25  eents  per  100  pounds,  received  by  the 

defendants  and  their  connecting  lines  east  of  Milwaukee  as  their  pro- 
portion of  this  through  rate  on  shipments  from  Minneapolis  and  points 
west  of  Milwaukee,  and  between  Milwaukee  and  Minneapolis,  while  the 
defendants  charge  25^  cents  per  100  pounds  on  the  same  class  of 
freight  originating  at  Milwaukee  and  transported  over  their  lines  and 
connecting  lines  to  eastern  points,  wTas  not  an  unjust  discrimination 
against  Milwaukee,  nor  did  it  injure  the  business  of  Milwaukee,  nor 
was  it  a  violation  of  the  act  to  regulate  commerce,  approved  February 
4,  1887. 

309.  A  rate  is  none  the  less  a  through  rate  when  freight  is  shipped  upon  a 

through  bill  of  lading  from  the  point  of  origin  to  destination,  accom- 
panied by  a  way  bill  showing  the  route  over  which  it  is  to  pass,  with 
the  percentages  of  all  the  other  lines  set  forth  on  the  way  bill,  because 
the  initial  carrier  charges  its  local  rate  as  part  of  the  total  rate  and  the 
remaining  lines  charge  an  agreed  rate  made  by  percentages. 

310.  When  a  combined  rate,  evidenced  by  a  through  bill  of  lading  from  the 

point  of  origin  to  destination,  has  every  substantial  constituent  of  a 
through  rate,  it  is  not  necessary  that  it  should  be  formally  "  quoted  " 
by  one  of  the  carriers  to  another  who  is  engaged  in  the  making  of  it  in 
order  to  constitute  it  a  through  rate.  Names  are  nothing  in  such  a 
transaction ;  the  law  looks  at  the  elements  and  substance  of  the  trans- 
action itself. 

311.  Through  rates,  as  such,  discussed  and  defined. 

312.  Through  rates,  like  any  other  agreements  that  parties  competent  to  con- 

tract may  make,  admit  of  very  great  variety  in  the  forms  they  assume , 
and  such  rates,  when  reasonable  and  fairly  adjusted  in  their  relations 
to  local  business,  are  greatly  favored  in  the  law  because  they  furnish 
cheapened  rates  and  greater  facilities  to  the  public,  while  at  the  same 
time  they  give  increased  employment  and  earnings  to  a  larger  number 
of  carriers. 

313.  The  difference  between  proportions  of  through  rates  along  the  same  lines 

should  be  fairly  reasonable  in  amount  and  properly  guarded  in  their 
application,  and  not  such  as  to  injure  or  suppress  business  in  one  local- 
ity in  order  that  it  may  be  stimulated  and  built  up  in  another. 

314.  Where  a  rate  is  in  itself  a  through  rate  and  made  up  of  percentages  to  an 

intermediate  point  on  a  long  haul,  the  circumstances  and  conditions  of 
transportation  must  be  rarely  exceptional  indeed  to  be  of  such  control- 
ling force  as  to  warrant  any  considerable  excess  of  such  a  rate  in 
amount  over  a  percentage  of  a  through  rate  for  an  equal  distance 
along  the  same  line  by  way  of  the  same  point  to  a  more  distant  point. 

315.  Milling  in  transit  rates  as  a  part  of  a  through  rate  in  this  case  discussed. 

Milton  L.  Myers,  survivor  of  Hostetter  &  Company,  v.  The  Pennsylvania  Com- 
pany, operating  The  Pittsburg,  Fort  Wayne  and  Chicago,  The  Baltimore  and 
Ohio  Railroad  Company,  The  Lake  Shore  and  Michigan  Southern  Railroad 
Company,  The  Pittsburg  and  Fake  Erie  Railroad  Company,  The  New  York 
Central  and  Hudson  River  Railroad  Company,  The  Allegheny  Valley  Rail- 
road Company,  and  The  Pennsylvania  Railroad  Company.  (2  I.  C.  C.  Rep., 
573.) 

316.  Hostetter's  Stomach  Bitters,  prior  to  the  act  to  regulate  commerce,  were 

shipped  under  the  Middle  and  Western  States  Classification  in  the 
third  class  in  less  than  carloads,  and  in  the  fourth  class  in  carloads. 

317.  Bitters  generally  in  that  classification  were  classed  in  first  class  in  less 

than  carloads,  but  were  also  put  in  the  third  class,  with  the  specifi- 
cation "  Manufacturer's  account,  released  by  shipper,"  under  which 
these  bitters  were  shipped.  No  other  article,  except  wine,  was  so  classi- 
fied and  shipped. 

318.  After  the  act  to  regulate  commerce  the  Official  Trunk-Line  Classification 

superseded  the  former  classification  and  bitters  were  classified  in  first 
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class,  with  other  liquids  similar  in  character,  marketable  value,  and 
rummer  of  shipment.  The  class  rates  under  the  Official  Classification 
are  lower  than  under  the  one  previously  used. 

319.  In  October,   1888.  by  a  change  in  the  Official  Classification,  bitters   in 

carloads  were  placed  in  third  class. 

320.  On  complaint  for  unjust  and  unreasonable  rates :  Held,  That  a  former 

special  and  preferred  rate  is  not  a  fair  test  of  the  reasonableness  of  a 
present  rate. 

321.  The  proper  classification  of  an  article  is  to  be  judged  relatively  by  the 

classification  of  other  articles  similar  in  character,  equality,  and  condi- 
tions of  transportation. 

322.  The  rate  on  bitters  as  at  present  classified,  compared  with  analogous  arti- 

cles, is  not  so  unreasonable  as  to  demand  a  change  of  the  classification 
of  that  particular  article.  The  propriety  and  extent  of  a  change  can 
more  appropriately  be  acted  upon  in  connection  with  other  articles,  in  a 
general  revision  of  the  classification. 

L.  Lippman  &  Co.  r.  The  Illinois  Central  Railroad  Company.      (2  I.  C.  C.  Rep., 
584.) 

323.  A  railroad  company  is  under  special  obligation  to  give  reasonable  rates 

for  its  local  business,  but  there  are  many  influences  which  may  affect 
through  rates  while  not  bearing  upon  local  rates  at  all,  or,  if  at  all,  in 
less  degree. 

324.  Through  rates  are  not  necessarily  illegal  which  when  divided  between 

carriers  give  them  less  than  their  local  rates,  provided  that  the  through 
rate  itself  is  not  less  than  some  one  of  the  locals,  or  unjustly  discrimi- 
nating against  individuals  or  localities,  or  so  low  as  to  burden  other 
business  with  part  of  the  cost  of  the  business  upon  which  it  is  imposed. 

In  the  matter  of  the  Petition  of  the  Produce  Exchange  of  Toledo.      (2  I.  C.  C. 
Rep.,  588.) 

325.  After  a  complaint  upon  elaborate  pleadings  and  proofs  has  been  heard 

and  determined  by  the  Commission,  and  no  party  to  the  proceeding  has 
applied  for  a  rehearing,  an  application  for  a  rehearing  made  by  others 
who  were  not  parties  to  the  proceeding  will  not  be  granted. 
32G.  In  such  a  case,  if  upon  a  new  or  different  complaint  it  should  appear 
that  any  conclusion  of  the  Commission  in  the  case  so  decided  has 
been  erroneous,  the  Commission  would  feel  it  to  be  a  duty  to  correct 
such  conclusion. 

327.  Where  relative  rates  are  the  same  at  points  not  far  distant  from  each 

other  on  the  same  system  of  railroads,  it  is  the  practice  of  the  Com- 
mission in  determining  the  reasonableness  of  rates  upon  a  complaint 
made  at  one  of  these  points  to  consider  the  bearings  and  relative 
equality  of  rates  at  all  of  the  points  so  situated  before  ordering  a 
change  at  any  one  of  them  in  order  to  avoid  preference  to  one  and 
prejudice  to  another. 

The    Michigan    Congress-Water   Company    v.    The   Chicago   and   Grand    Trunk 
Railway  Company.      (2  I.  C.  C.  Rep.,  594.) 

328.  Where  a  complaint  is  made  against  the  reasonableness  of  through  rates 

agreed  upon  by  several  connecting  lines,  it  is  necessary  to  make  all 
such  connecting  lines  parties  defendant.  Citing  and  affirming  the 
rule  laid  down  on  this  subject  in  1  I.  C.  C.  Rep.,  199 ;  1  I.  C,  C.  Rep., 
237;    1  I.  C.  C.  Rep.,  490. 

329.  Unauthorized  declarations  of  a  depot  agent,  implying  that  a  tank  car 

which  has  just  returned  from  one  long  journey  is  in  a  safe  condition  to 
be  loaded  and  started  on  another  long  run,  are  not  binding  upon  the 
ra  i  1  way  company. 

330.  After  a  freight  tank  car  has  just  returned  from  one  long  journey  it  is 

the  duty  of  the  carrier,  before  permitting  it  to  start  out  loaded  on 
another  distant  run,  in  which  the  lives  and  safety  of  brakemen, 
trainmen,  and  the  property  of  the  shipper  will  be  involved,  to  have 
such  car  carefully  inspected  by  a  competent  inspector,  in  order  to  ascer- 
tain whether  it  is  in  a  safe  condition  for  such  service. 

331.  On  all  the  facts  in  this  case,  held  (1)  that  the  tank  car  of  complainant 

when  loaded  was  not  in  a  safe  condition  to  be  transported  by  the 
defendant  in  April,  1888,  and  that  it  was  not  the  duty  of  defendant 
to  transport  it  at  that  time;    but  it  was  the  duty  of  complainant  to 
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have  ii  repaired  before  Insisting  upon  Its  being  transported  by  the 
defendant;  (2)  that  neither  the  defendant  nor  any  of  Its  officers  and 
agents  have  been  engaged,  as  complained,  in  combinations  with  con- 
necting linos,  or  other  parties,  to  prevent  complainant  from  obtaining 
reasonable  rates  and  facilities  for  the  transportation  of  its  mineral 
water,  or  to  give  other  mineral  waters  a  preference  in  rates  and 
facilities  over  those  accorded  to  complainant;  (3)  that  defendant's 
officials  and  agents  have  not  acted  in  a  malevolent  spirit  toward  com- 
plainant in  throwing  obstructions  in  the  way  of  its  transporting  mineral 
water  over  defendant's  line  and  its  connecting  linos. 

T.  M.  C.  Logan,  F.  D.  Babcock,  and  E.  M.  Parsons,  executive  committee  of  the 
Northwestern  Iowa  Grain  and  Stock  Shippers'  Association,  r.  Chicago  and 
North- Western  Railway  Company.      (2  I.  C.  C.  Rep.,  G04.) 

332.  The  service  may  be  rendered  under  such  dissimilar  circumstances  as  to 

make  it  lawful  to  charge  more  for  the  same  distance  on  one  line  or 
branch  than  on  another  line  or  branch  of  the  same  road. 

333.  A  departure  from  the  rule  of  equal  mileage  rates  as  applied  to  the  sev- 

eral branches  of  the  road  is  not  conclusive  that  such  rates  are  unlaw- 
ful, but  the  burden  is  on  the  company  making  such  departure  to  show 
its  rates  to  be  reasonable  when  disputed. 

334.  A  railroad  company  while  long  maintaining  a  rate  without  the  presence 

of  competition  on  other  than  equal  terms  is  making  evidence  that  such 
rate  is  not  too  low. 

335.  The  Chicago  and  North- Western  Railway  Company  has  two  routes  or 

lines,  between  Chicago  and  Sioux  City,  formed  by  its  main  line  and 
different  branch  lines,  and  a  greater  charge  for  a  shorter  than  for  a 
longer  distance  in  the  same  direction,  the  shorter  being  included  in  the 
longer  distance,  on  either  of  said  routes  or  lines,  is  unlawful  under  the 
fourth  section  of  the  act  to  regulate  commerce. 

336.  Two  of  the  south  branch  lines  of  said  railway  company  are  crossed  by 

the  main  line  of  the  Chicago.  Milwaukee  and  St.  Paul  Railway  Com- 
pany. From  points  on  these  branch  lines  the  North-Western  Company 
comes  in  competition  with  the  St.  Paul  Company,  from  its  main-line 
points.  Held,  That  the  charges  on  these  branches  do  not  establish  a 
standard  of  reasonable  rates  for  like  distances  from  points  on  the  north 
branch  of  the  same  company,  where  no  such  competition  exists. 

337.  Said  railway  company  had  in  force  from  Nebraska  points  to  Turner,  III., 

a  tariff  sheet  directing  corn  destined  to  the  seaboard  to  be  billed  from 
such  Nebraska  points  to  Turner  at  different  rates  when  destined  to 
different  seaboard  points.  The  corn  was  carried  from  Nebraska  to 
Chicago,  where  the  rebilling  and  transferring  were  done.  No  ship- 
ments could  be  made  under  this  tariff  from  Iowa  points.  Held,  That 
as  billed,  the  shipment  was  to  Turner;  that  by  billing  at  different  rates 
to  Turner  an  illegal  preference  was  given  and  that  Iowa  grain  growers 
were  subject  to  unreasonable  disadvantage  in  marketing  corn. 

The  Imperial  Coal  Company  and  Andrews,  Hitchcock  &  Company  v.  The  Pitts- 
burgh and  Lake  Erie  Railroad  Company,  and  The  New  York,  Lake  Erie  and 
Western  Railroad  Company,  as  lessee  of  the  New  York.  Pennsylvania  and 
Ohio  Railroad.     (2  I.  C.  C.  Rep.,  G18.) 

338.  A  group  rate  for  a  particular  district  upon  a  commodity  for  which  a  large 

demand  exists,  and  intended  to  place  producers  in  the  district  upon  an 
equality  among  themselves  and  with  producers  of  the  same  commodity 
from  other  districts,  all  competing  in  a  common  market,  is  not  unlawful 
merely  on  account  of  differences  in  the  geographical  location  of  different 
producers  and  their  respective  distances  from  the  market. 

330.  Actual  undue  prejudice  or  damage  of  which  the  rate  is  the  cause  must 
result  to  the  more  favorably  situated  producers  to  render  a  group  rate 
unlawful. 

340.  In  determining  the  question  of  undue  prejudice  from  a  rate  distance  is 
only  one  of  the  factors,  and  other  material  facts,  such  as  character  and 
quality  of  the  commodity,  cost  of  production,  extent  and  nature  of  the 
competition  in  the  business  itself  and  by  other  transportation  lines,  and 
the  Interests  of  the  public  in  the  use  of  the  commodity  and  its  market 
cost,  are  to  be  considered. 
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341.  A  rate  of  00  cents  a  ton  on  coal  shipped  to  Lake  Erie  for  a  district  cover- 

ing a  radius  of  40  miles  around  Pittsburg,  Pa.,  embracing  a  large  number 
of  mines  of  substantially  like  cost  of  production  and  like  character  of 
coal,  has  prevailed  since  the  act  to  regulate  commerce  took  effect.  The 
coal  from  the  different  mines  is  in  competition  at  Lake  Erie,  and  is  trans- 
ported over  several  different  and  competing  lines  of  railroad,  all  carry- 
ing at  the  same  rate.  The  coal  from  the  district  is  also  in  competition 
with  similar  coal  from  the  Hocking  Valley  district,  in  Ohio,  and  from 
other  districts.  The  complainants'  mines  are  near  the  center  of  the 
district,  and  some  mines  in  competition  with  them  are  at  a  greater  dis- 
tance from  the  lake,  varying  from  20  miles  to  43  miles.  On  all  the  facts 
of  the  case,  held  that,  the  rate  in  itself  not  being  unreasonable,  it  does 
not  appear  that  it  subjects  the  complainants  to  undue  prejudice  or  that 
it  gives  an  unreasonable  preference  to  the  more  distant  mines. 

342.  The  question  of  a  greater  charge  in  the  aggregate  for  a  shorter  than  for 

a  longer  distance  over  the  same  line  in  the  same  direction  is  not  to  be 
determined  by  the  proportion  allotted  to  different  roads  on  the  line,  but 
by  the  rate  as  an  entirety. 

In  the  matter  of  Joint  Water  and  Rail  Lines.     (2  I.  C.  C.  Rep.,  645.) 

343.  The  act  to  regulate  commerce  does  not  empower  the  Commission  to  com- 

pel railroad  companies  to  enter  into  joint  arrangements  with  carriers 
by  water  for  through  carriage  at  through  rates. 

344.  The  fact  that  a  railroad  company  makes  such  joint  arrangements  for  one 

of  its  branch  roads  will  not  charge  it  with  unjust  discrimination  for  re- 
fusing to  make  identical  arrangements  on  other  parts  of  its  system  when 
it  appears  that  from  such  other  parts  of  its  system  it  actually  makes 
through  arrangements  by  a  more  direct  route  and  at  the  same  rates 
which  are  presumptive  of  equal  convenience  to  shippers. 

In  the  matter  of  Passenger  Tariffs.     (2  I.  C.  C.  Rep.,  649.) 

345.  Methods  generally  adopted  by  carriers  in  the  preparation  and  publication 

of  rate  sheets,  if  in  substantial  compliance  with  the  law,  and  sufficient 
for  the  purposes  of  public  information,  while  not  necessarily  to  be  ac- 
cepted by  the  Commission  as  a  standard,  may  be  acquiesced  in  until  a 
better  mode  can  be  substituted. 

346.  When  there  is  no  joint  rate  in  effect  from  a  station  on  the  line  of  one  car- 

rier to  a  station  on  another  carrier's  line  to  which  a  ticket  is  applied 
for,  it  is  competent  to  name  a  through  rate  made  up  of  the  sums  of 
rates  prevailing  on  the  several  roads  or  parts  of  roads'  made  use  of  in 
the  journey ;  using  for  such  a  through  rate  local  rates  where  there  are 
no  joint  rates  in  effect  and  joint  rates  in  combination  with  locals  where 
they  are  in  effect  for  any  part  of  the  distance.  When  no  joint  rates  are 
announced  it  is  understood  that  the  local  rates  are  employed  in  arriving 
at  the  through  rate. 

347.  New  individual  or  joint  passenger  tariffs  must  be  posted  at  stations  to 

which  they  apply,  and  tickets  can  legally  be  sold  on  combinations  of  ini- 
tial or  terminal  locals  therewith. 

348.  Mileage,  excursion,  or  commutation  passenger  tickets  must  be  offered  im- 

partially to  all  who  accept  the  conditions  on  which  they  are  issued,  and 
the  rates  at  which  they  are  sold  must  be  published.  The  general  re- 
quirements of  the  act  to  regulate  commerce  as  amended  are  as  appli- 
cable to  these  classes  of  tickets  as  to  any  others. 

349.  Party  rates  and  passenger  carload  rates  lower  than   contemporaneous 

rates  for  single  passengers  constitute  discrimination  between  persons 
entitled  to  transportation  at  equal  rates,  and  are  therefore  illegal. 

The  Little  Rock  and  Memphis  Railroad  Company  v.  The  East  Tennessee,  Vir- 
ginia and  Georgia  Railroad  Company,  and  the  St.  Louis,  Iron  Mountain  and 
Southern  Railway  Company.     (3  I.  C.  C.  Rep.,  1.) 

350.  English  legislation  and  the  procedure  thereunder,  in  respect  to  applica- 

tions by  carriers  to  be  admitted  to  through  routes  and  to  participate  in 
through  rates,  stated ;  and  principles  then  applied  explained. 

351.  The  act  to  regulate  commerce  was  probably  intended  to  effect  similar  re- 

sults, but  in  its  present  form  and  in  the  absence  of  the  necessary  ma- 
chinery it  is  not  adequate  to  afford  the  relief  prayed  in  the  petition. 

352.  Recommendations  of  Second  Annual  Report  for  amendment  of  section  3 
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renewed.  Kentucky  and  Indiana  Bridge  Company  v.  Louisville  and 
Nashville  Railroad  Company  (2  I.  C.  C.  Rep.,  162),  referred  to  and 
explained. 

In  the  matter  of  the  Tariffs  and  Classifications  of  the  Atlanta  and  West  Point 
Railroad  Company  and  oilier  companies.      (3  I.  C.  C.  Rep.,  19.) 

353.  Investigation  by  the  Commission,  on  its  own  motion,  concerning  course 

pursued  by  certain  carriers  in  respect  to  compliance  with  the  provisions 
of  the  act  to  regulate  commerce. 

354.  Results  as   ascertained  stated,  and  recommendations  made  for  further 

advances  in  the  direction  of  conformity  to  the  law. 

355.  Short-haul    clause,    principles    giving   application    of,    as    heretofore    an- 

nounced by  Commission,  and  again  affirmed  and  applied. 
35G.  Form  of  tariffs  and  classifications  in  use  criticised  and  requirements  of 
statute  stated  in  respect  thereto. 

Rice,  Robinson  and  Witherop  v.  The  Western  New  York  and  Pennsylvania 
Railroad  Company.      (3  I.  C.  C.  Rep.,  87.) 

357.  After  a  case  has  been  decided,  a  petition  to  open  it  for  further  testimony 

and  a  rehearing  should  be  verified,  and  should  indicate  the  nature  of 
the  new  testimony  and  its  purpose. 

358.  When  a  question  of  general  public  interest  is  involved,  the  Commission, 

in  its  own  discretion,  and  in  furtherance  of  justice,  may  open  a  case  to 
give  parties  the  benefit  of  a  more  extended  investigation  of  the  same 
subject-matter  in  other  pending  cases. 

In  the  matter  of  the  Investigation  of  the  Acts  and  Doings  of  the  Grand  Trunk 
Railway  Company  of  Canada  in  the  Transportation  of  Traffic  from  the  United 
States  into  Canada.     (3  I.  C.  C.  Rep.,  89.) 

359.  The  provisions  of  the  act  to  regulate  commerce  apply  to  foreign  as  well  as 

domestic  common  carriers  engaged  in  the  transportation  of  passengers 
or  property,  for  a  continuous  carriage  or  shipment,  from  a  place  in 
the  United  States  to  a  place  in  an  adjacent  foreign  country. 

360.  The  common  carriers  engaged  in  such  transportation  are  subject  to  the 

provisions  of  the  act  in  respect  to  the  printing  of  schedules  of  rates, 
fares,  and  charges  for  the  traffic  they  carry,  the  posting  and  filing  with 
the  Interstate  Commerce  Commission  of  copies  of  such  schedules,  the 
notice  of  advances  or  reductions,  and  the  maintenance  of  the  rates, 
fares,  and  charges  established  and  published  and  in  force  at  the  time. 

361.  Such  common  carriers  are  also  subject  to  the  provisions  of  the  act  in  re- 

spect to  joint  tariffs  of  rates,  fares,  and  charges  for  continuous  lines  or 
routes. 

362.  The  carriage  of  freights  can  not  be  prevented  from  being  treated  as  one 

continuous  carriage  from  the  place  of  shipment  to  the  place  of  destina- 
tion by  any  means  or  devices  intended  to  evade  any  of  the  provisions 
of  the  act. 
'363.  Under  the  provisions  of  the  act  the  Grand  Trunk  Railway  of  Canada  is 
required  to  print,  post,  and  file  its  schedules  of  rates  and  charges  for 
the  transportation  of  property  from  points  in  the  United  States  to  points 
in  Canada,  and  can  not  lawfully  charge,  demand,  collect,  or  receive 
from  any  person  or  persons  a  greater  or  less  compensation  therefor,  or 
for  any  services  in  connection  therewith,  than  is  specified  in  such  pub- 
lished schedule  as  may  at  the  time  be  in  force. 

364.  Upon  an  investigation  by  the  Commission  it  appeared  that  the  Grand 

Trunk  Railway  Company  of  Canada  transports  coal  and  coke  under  a 
schedule  specifying  a  total  rate  from  Buffalo,  Black  Rock,  and  Suspen- 
sion Bridge,  in  the  United  States,  to  Hamilton,  Dundas,  and  several 
other  points  in  Canada,  and  that  the  published  tariff  rate  for  such 
transportation  from  points  named  to  Hamilton  and  Dundas  is  $1  a  ton, 
but  that  it  accepts  a  reduced  charge  or  allows  a  rebate  of  25  cents  a  ton 
in  favor  of  certain  consignees  at  Hamilton,  Dundas,  and  other  points 
in  Canada. 

365.  Held,  That  the  reduced  charge  accepted,  or  rebate  allowed,  is  in  violation 

of  the  act  to  regulate  commerce  and  unlawful. 

366.  The  Interstate  Commerce  Commission  has  authority  to  institute  investi- 

gations and  so  deal  with  violations  of  the  law  independently  of  a  formal 
complaint  or  of  direct  damage  to  a  complainant. 

II.  Doc.  146,  58-3 11 
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William  II.  Heard  v.  The  Georgia  Railroad  Company.     (31.  C.  C.  Rep.,  111.) 
3G7.  It  is  a  lawful  duty  that  a  carrier,  like  tbe  defendant,  owes  to  the  travel- 
ing public,  in  carrying  out  its  rule  of  furnishing  separate  cars  to  white 
and  colored  passengers  on  its  line  engaged  in  interstate  travel,  to  make 
them  equal  in  comforts,  accommodation,  and  equipment,  without  any 
discrimination. 
3GS.  It  is  a  lawful  duty  which  a  carrier,  like  the  defendant,  owes  to  the  travel- 
ing public,  engaged  in  interstate  travel  over  its  line,  to  afford  the  equal 
protection  of  the  law  alike  to  all  such  passengers,  without  regard  to 
race,  color,  or  sex,  against  undue  prejudice  and  disadvantage  from  dis- 
orderly conduct  on  the  part  of  other  passengers  or  persons. 
3G9.  On  the  facts  in  this  proceeding,  held,  that  the  defendant  violated  the  law 
in  each  of  the  foregoing  respects  as  against  petitioner. 

Putnam  P.  Bishop  v.  H.  R.  Duval,  receiver  of  the  Florida  Railway  and  Naviga- 
tion Company.      (3  I.  C.  C.  Rep.,  128.) 

James  A.  Harris  v.  II.  R.  Duval,  receiver  of  the  Florida  Railway  and  Navigation 
Company,  and  other  carriers. 

370.  When,  pending  a  proceeding  begun  to  test  the  reasonableness  of  rates,  the 

rates  are  reduced  and  made  satisfactory  to  the  complainants,  the  Com- 
mission will  not  consider  the  question  whether  the  rates  before  reduc- 
tion were  or  were  not  excessive ;  that  question  having  by  the  reduction 
made  become  purely  abstract  and  speculative. 

371.  The  question  whether  rates  paid  ought  to  be  refunded  having  been  pre- 

sented to  a  judicial  tribunal,  where  it  is  now  pending,  the  Commission 
will  not  take  cognizance  of  it. 

Milton  L.  Myers,  survivor  of  Hostetter  &  Co.,  v.  The  Pennsylvania  Company, 
operating  the  Pittsburgh,  Fort  Wayne  and  Chicago  Railway;  The  Baltimore 
and  Ohio  Railroad  Company ;  The  Lake  Shore  and  Michigan  Southern  Rail- 
way Company ;  The  Pittsburgh  and  Lake  Erie  Railroad  Company  ;  The  New 
York  Central  and  Hudson  River  Railroad  Company  ;  The  Allegheny  Valley 
Railroad  Company;  and  the  Pennsylvania  Railroad  Company.  (3  I.  C.  C. 
Rep.,  130.) 

372.  A  petition  to  reopen  a  case  that  has  been  decided,  and  for  a  rehearing, 

should  show  prima  facie  that  some  material  testimony  has  been  over- 
looked or  misapprehended,  or  some  error  in  the  findings  of  fact  or  con- 
clusions of  law. 

373.  When  the  application  is  insufficient  in  these  respects,  and  only  asks  for 

a  rediscussion  of  the  law  and  facts  already  considered,  with  no  offer  of 
new  evidence  that  can  change  the  result,  the  application  will  be  denied. 

The  New  York  Produce  Exchange  v.  The  New  York  Central  and  Hudson  River 
Railroad  Company ;  The  Michigan  Central  Railroad  Company ;  The  Lake 
Shore  and  Michigan  Southern  Railway  Company ;  The  Chicago  and  Grand 
Trunk  Railway  Company ;  The  Great  Western  Railway  Company  of  Canada ; 
The  New  York,  Lake  Erie  and  Western  Railroad  Company ;  The  Chicago  and 
Atlantic  Railway  Company;  The  New  York,  Pennsylvania  and  Ohio  Railroad 
Company ;  The  New  York,  Chicago  and  St.  Louis  Railroad  Company ;  The 
West  Shore  Railroad  Company;  The  Delaware,  Lackawanna  and  Western 
Railroad  Company ;  The  Grand  Trunk  Railway  Company  of  Canada  ;  The 
Pittsburgh,  Fort  Wayne  and  Chicago  Railway  Company  ;  The  Pennsylvania 
Railroad  Company  ;  The  Pittsburgh,  Cincinnati  and  St.  Louis  Railway  Com- 
pany ;  The  Wabash  Western  Railway  Company ;  The  Baltimore  and  Ohio 
Raiiroad  Company ;  The  Philadelphia  and  Reading  Railroad  Company,  and 
the  Central  Railroad  Company  of  New  Jersey.     (3  I.  C.  C.  Rep.,  137.) 

374.  From  November  4,  1887,  to  February  20,  3888,  the  Trunk  Lines,  so  called. 

under  resolutions  of  their  association,  made  through  export  rates  of 
which  the  inland  proportion  accepted  by  them  was,  at  the  port  of  New 
York,  often  10  cents  or  more  per  hundred  pounds  less  on  like  traffic 
than  the  published  tariff  rates  charged  at  the  same  time  to  the  same 
port.  Held,  That  the  discrepancy  between  the  proportion  of  the  through 
rate  accepted  and  the  established  tariffs  for  seaboard  consignments  for 
the  same  inland  carriage  is  not  shown  to  have  been  justified  by  any 
circumstances  tending  to  show  that  it  was  just  or  proper,  and  that  it 
must  therefore  be  deemed  an  unjust  and  unlawful  discrimination  as 
against  the  transportation  terminating  at  that  port. 
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375.  It  is  essential  that  any  method  for  making  rates  should  be  practicable, 
and  not  afford  a  cover  tor  discrimination  and  Injustice.  The  only  prac- 
ticable mode  yet  devised  tor  making  through  export  rates,  as  appears  by 
past  experience,  is  to  add  to  the  established  inland  rates  from  the  In- 
terior to  the  seaboard  the  current  ocean  rates. 

37(>.  Under  the  amendments  of  March  2,  1889,  to  the  statute  requiring  ten 
days'  previous  notice  of  advances  and  three  days'  previous  notice  of 
reductions  in  rates,  they  can  not  be  varied  from  day  to  day,  or  oftener, 
to  meet  fluctuations  in  ocean  rates. 

377.  Whenever  a  tariff  is  established  for  merchandise  billed  or  intended  for 

export  by  sea,  and  ocean  rates  are  not  specified,  either  because  of  fluc- 
tuations or  for  any  other  reason,  so  that  only  the  charge  for  inland 
transportation  is  definitely  fixed,  the  tariff  as  filed  and  made  public 
should  show  the  rate  charged  by  the  inland  carrier  or  carriers  to  the 
point  of  export,  including  all  terminal  charges  and  expenses,  and  should 
also  show  in  what  manner  the  through  rate  to  the  point  of  ultimate 
destination  is  to  be  determined,  whether  by  addition  of  the  ocean  rate 
from  time  to  time  prevailing  or  how  otherwise. 
J.  P.  Sanger  v.  The  Southern  Pacific  Company,  lessee  of  the  Central  Pacific  Rail- 
road, and  the  Union  Pacific  Railway  Company.      (3  I.  C.  C.  Rep.,  134.) 

378.  A  misapprehension  under  which  a  party  has  paid  for  one  journey  in  two 

sections,  whereby  the  cost  of  the  transportation  has  been  made  more 
than  it  would  have  been  had  a  through  ticket  been  purchased,  may 
lawfully  be  corrected  by  return  of  the  excess,  though  the  carriers  were 
without  fault  and  only  charged  for  each  portion  of  the  journey  the  reg- 
ular rates. 

George  Rice  v.  The  Cincinnati,  Washington  and  Baltimore  Railroad  Company, 
The  Cincinnati,  Indianapolis,  St.  Louis  and  Chicago  Railway  Company,  The 
Chicago,  Rock  Island  and  Pacific  Railway  Company,  the  Union  Pacific  Rail- 
wav  Company,  and  the  Central  Pacific  Railroad  Company.     (3  I.  C.  C.  Rep., 

.186. ) 

George  Rice  r.  The  Cincinnati,  Washington  and  Baltimore  Railroad  Company, 
The  Ohio  and  Mississippi  Railway  Company,  The  St  Louis  and  San  Francisco 
Railway  Company,  The  Atchison,  Topeka  and  Santa  Fe  Railroad  Company, 
The  Atlantic  and  Pacific  Railroad  Company,  and  The  Southern  Pacific  Com- 
pany. 

George  Rice  v.  The  Louisville  and  Nashville  Railroad  Company. 

In  the  matter  of  the  Application  of  the  Petitioner  for  Subpoenas  duces  tecum. 

379.  In  laying  down  rules  upon  the  subject  of  what  an  application  shall  con- 

tain for  the  compulsory  production  of  books,  papers,  tariffs,  contracts, 
agreements,  and  documents  relating  to  any  matter  under  investigation, 
the  Commission  is  governed  by  the  provisions  of  the  act  to  regulate 
commerce  and  the  objects  and  purposes  of  this  statute,  but  in  connec- 
tion with  these  will  also  consider  the  practice  in  the  courts  of  the 
United  States,  as  well  as  the  rules  prescribed  by  Federal  statutes  in 
proceedings  which  seem  to  be  most  nearly  analogous  to  proceedings  in 
which  such  application  to  the  Commission  is  made. 

380.  In  proceedings  between  parties,  when  such  an  application  is  made  to  the 

Commission,  to  compel  parties  who  are  not  engaged  as  carriers  in  inter- 
state commerce,  or  others  who  are  strangers  to  the  proceeding,  to  pro- 
duce books,  papers,  and  documents,  the  application  should  be  in  writ- 
ing, addressed  to  the  Commission,  and  should  specify,  as  nearly  as  may 
be,  the  books,  papers,  or  documents  for  the  production  of  which  process 
is  desired,  and  be  accompanied  by  an  affidavit  that  the  books,  papers,  or 
documents  described  are  in  the  possession  of  the  witness  or  under  his 
control,  and  should  set  forth  facts  which  make  a  prima  facie  case  that 
these  contain  evidence  that  is  material  and  necessary  to  the  party 
seeking  their  production  in  the  pending  proceeding;  and  in  such  a  case 
the  prima  facie  showing  that  what  is  required  to  be  produced  will  be 
legal  evidence  for  the  party  demanding  it  ought  to  be  very  clear  and  full. 

381.  Where  the  application  is  made  to  compel  one  who  is  a  party  to  the  pro- 

ceeding and  who  is  a  carrier  engaged  in  interstate  commerce  to  produce 
its  books  for  the  purposes  of  evidence  in  a  pending  proceeding,  it  is 
sufficient  for  the  application  to  indicate  in  writing  in  a  general  way 
what  books  of  the  carrier  should  be  produced,  and  that  there  is  reason 
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to  believe,  and  that  the  applicant  does  believe,  that  in  the  course  of  the 
hearing  they  will  become  of  service,  on  account  of  the  light  they  will 
throw  upon  the  questions  in  controversy  in  the  proceeding  and  as  an 
evidence  of  good  faith ;  in  making  the  application,  the  applicant  should 
make  an  affidavit,  as  part  of  the  application,  that  such  application  is 
made  in  good  faith,  and  not  for  the  purpose  of  vexing  and  harassing 
the  defendant ;  and  upon  such  a  showing,  as  a  general  rule,  the  process 
should  issue,  unless  the  number  of  books  called  for  should  be  so  large, 
or  from  other  exceptional  circumstances  the  Commission  should  order 
the  testimony  to  be  taken  at  such  place  as  would  avoid  oppression  in 
producing  the  books  at  a  far-distant  hearing,  and  expedite  the  progress 
of  the  investigation. 

382.  The  difference  that  exists  in  what  should  be  a  prima  facie  showing  for 

compulsory  process  for  the  production  of  books,  papers,  and  documents 
as  between  parties  not  engaged  as  carriers  in  interstate  commerce, 
or  strangers  to  the  proceeding,  on  the  one  hand,  and,  on  the  other 
hand,  carriers  who  are  engaged  in  interstate  commerce,  is  the  one  that  is 
very  manifest.  The  books  of  carriers  engaged  in  interstate  commerce, 
whether  made  up  from  shipping  tickets,  waybills,  expense  bills,  or 
otherwise,  are  supposed  to  give  the  exact  particulars  of  the  consign- 
ment, showing  the  weight,  rate,  and  amount  of  charges  to  be  paid  to 
the  company's  agent,  and  are  put  in  this  enduring  form  at  the  time  of 
the  consignment  as  part  of  the  transaction  upon  rates  that  the  law 
requires  to  be  open  and  public,  and  thus  they  give  a  history  of  the 
details  of  the  transaction  and  are  in  the  nature  of  semipublic  records. 
Shippers,  consignees,  and  even  the  public  may  well  have  an  interest, 
under  certain  circumstances,  in  the  evidence  these  records  afford  as  to 
rates,  charges,  facilities  furnished,  and  the  general  movement  of 
freight.  The  books  of  strangers  to  the  proceeding,  and  of  parties  not 
engaged  as  carriers  in  interstate  commerce,  do  not  necessarily  occupy 
any  such  relation  to  these  transactions,  though  there  may  possibly  be 
such  a  showing  as  would  make  them  material  and  competent  evidence 
in  proceedings  in  which  these  transactions  come  into  controversy. 

383.  There  are  several  modes  of  procedure  by  which  the  inconvenience  to 

the  defendant  carriers  of  producing  books,  and  the  delay  and  labor  of 
going  over  their  entries,  might  be  avoided  by  petitioner.  For  example: 
If  one  or  more  witnesses  should  be  subpoenaed  from  the  different  com- 
panies proceeded  against,  and  a  notice  should  be  served  with  the  sub- 
poena, requiring  the  witnesses  to  furnish  the  published  rates  and  tariffs 
of  such  company,  for  a  specified  period,  and  also  requiring  them  to 
furnish  statements  of  the  actual  charges  made  and  car  facilities  fur- 
nished during  such  period,  to  the  Standard  Oil  Trust  and  the  others 
named  in  the  application,  if  different  from  the  published  tariffs  and 
schedules,  it  would  probably  be  sufficient  for  all  the  purposes  of  these 
proceedings ;  or  if  the  parties  would  take  depositions  by  consent  in 
advance  of  the  hearing  it  would  answer  the  same  purpose. 
384.  In  proceedings  like  these  it  is  enough  to  show  the  rates  actually  charged,  if 
there  are  or  have  been  any  such,  to  certain  shippers  or  consignees  differ- 
ent from  the  published  tariff  rates,  or  the  preferential  facilities,  if  any 
such,  furnished  by  the  defendants  to  some  shippers  or  consignees  and 
not  to  others,  or  the  comparative  rates  on  the  different  commodities 
named  in  the  complaints,  and  from  and  to  designated  points.  Innumer- 
able shipments,  with  all  their  minuteness  of  detail  over  the  various  lines 
that  were  made  for  many  years  before  the  act  to  regulate  commerce  took 
effect,  as  well  as  since  that  date,  and  the  names  of  the  consignors  and 
consignees  at  so  many  different  points  through  these  long  periods  of 
time,  seem  to  be  immaterial.  It  appears  to  be  sufficient  for  all  the  pur- 
poses of  these  cases  to  show  the  rates  published,  the  rates  actually 
charged,  and  the  facilities  furnished  from  and  to  designated  points 
since  the  act  to  regulate  commerce  went  into  effect,  and  for  whatever 
light  these  may  throw  upon  the  question  of  the  reasonableness  and 
justness  of  the  rates,  if  any,  and  the  fairness  of  the  facilities  afforded 
by  way  of  comparison ;  what  these  were  for  a  reasonable  time,  for 
example,  for  a  period  of  twelve  months  before  the  act  to  regulate  com- 
merce went  into  effect. 
385.  The  books  of  the  defendant  carriers,  as  to  rates  charged,  facilities  fur- 
nished, and  general  movements  of  freight,  being  in  the  nature  of  semi- 
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public  records,  to  any  extent  that  they  can  fairly  and  justly  save  time, 
labor,  or  expense  to  complainant,  or  to  their  companies,  by  giving  to 
him,  in  response  to  any  calls  he  may  make,  statements  el*  facts  shown 
by  their  books,  records,  or  files  which  may  probably  bare  importance  on 
the  hearing,  tbe  officers  and  agents  of  tbe  defendant  carriers,  under  the 
direction  of  defendants,  ought  to  give  such  statements,  and  ought  to  do 
so  as  promptly  as  may  be  found  reasonably  practicable.  Much  unneces- 
sary controversy,  inconvenience,  and  delay  might  well  be  avoided  in  the 
first  instance,  as  well  as  in  subsequent  stages  of  proceedings,  if 
carriers  would  exhibit,  without  technical  objection,  what  their  books 
show  in  reference  to  a  transaction  in  question  to  anyone  who  calls  for 
the  information  in  good  faith,  believing,  though  perhaps  erroneously, 
that  it  is,  or  may  be,  important  to  his  interests,  and  when  the  applica- 
tion is  seasonably  and  properly  made,  with  a  due  regard  for  the  con- 
venience of  the  carriers'  agents  and  officers ;  and  the  instances  are 
numerous  in  which  it  would  put  an  end  to  the  controversy,  and  in  many 
others  that  the  party  would  not  then  trouble  the  carrier  for  the  pro- 
duction of  the  books. 

386.  As  the  application  in  these  cases  does  not  conform  to  the  rules  herein 

stated  in  reference  to  making  a  prima  facie  showing  for  the  compulsory 
production  of  the  books,  papers,  and  documents,  either  as  against  the 
defendant  carriers  or  those  who  are  strangers  to  these  proceedings,  the 
relief  it  seeks  can  not  now  be  granted,  and  for  the  present  must  be 
denied;  but  this  does  not  preclude  the  petitioner  from  renewing  his 
application,  provided,  in  doing  so,  he  conforms  to  the  rules  indicated. 

The  Lincoln  Board  of  Trade  v.  The  Union  Pacific  Railway  Company  and  The 
Southern  Pacific  Company,  and  five  other  cases.      (3  I.  C.  C.  Rep.,  221.) 

387.  The  relief  claimed  having  been  conceded,  no  opinion  of  the  Commission 

is  filed. 

The  Pennsylvania  Company,  operating  the  Jeffersonville,  Madison  and  Indian- 
apolis Railroad,  v.  The  Louisville,  New  Albany  and  Chicago  Railway  Com- 
pany.     (3  I.  C.  C.  Rep.,  223.) 

The  Chicago,  St.  Louis  and  Pittsburg  Railroad  Company  v.  The  Cleveland,  Cin- 
cinnati, Chicago  and  St.  Louis  Railway  Company. 

388.  The  Commission  does  not  give  opinions  on  abstract  questions. 

389.  Where  a  case  involving  the  reasonableness  of  rates  has  been  disposed  of 

by  the  carrier  assenting  to  the  rates  demanded,  no  opinion  will  be  ex- 
pressed on  the  rates  which  have  been  abandoned,  even  though  the  par- 
ties request  it. 

390.  Such  a  course  is  particularly  advisable  and  proper  when  it  is  apparent 

that  other  parties  than  the  one  complained  of  are  interested  in  the  ques- 
tion, and  have  not  had  the  opportunity  to  be  heard  upon  it. 

Henry  McMorran  and  Edmund  B.  Harrington  v.  The  Grand  Trunk  Railway 
Company  of  Canada  and  the  Chicago  and  Grand  Trunk  Railway  Company. 
(3  I.  C.  C.  Rep.,  252.) 

391.  Through  rates  are  not  required  to  be  made  on  a  mileage  basis,  nor  local 

rates  to  correspond  with  the  divisions  of  a  joint  through  rate  over  the 
same  line ;  mileage  is  usually  an  element  of  importance,  and  due  regard 
to  distance  proportions  should  be  observed  in  connection  with  the  other 
considerations  that  are  material  in  fixing  transportation  charges. 

392.  When  rates  on  the  line  of  a  carrier  are  on  their  face  disproportionate  or 

relatively  unequal,  the  burden  is  on  the  carrier  to  justify  them  when 
challenged. 

393.  Grain  and  grain  products  classified  alike  are  presumptively  entitled  to 

equal  rates,  and  if  a  difference  is  made  by  a  carrier  it  assumes  the  bur- 
den of  sustaining  it  by  satisfactory  evidence. 

394.  Upon  complaint  against  the  Grand  Trunk  Railway  of  Canada  for  alleged 

unreasonableness  of  a  rate  of  8  cents  a  hundred  pounds  on  grain  and  10 
cents  a  hundred  pounds  on  grain  products  from  Port  Huron  to  Buffalo, 
as  compared  with  a  through  rate  of  15  cents  a  hundred  pounds  from 
Chicago  to  Buffalo  over  the  line  formed  by  that  road  and  the  Chicago 
and  Grand  Trunk  road,  held,  that  though  the  local  rate  from  Port 
Huron  to  Buffalo  might  be  regarded  as  disproportionate  on  the  basis  of 
distance  alone,  other  considerations  are  involved,  and  in  view  of  the 
terminal  and  ferry  expenses  at  Port  Huron,  the  Niagara  Bridge  charges, 
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and  the  Buffalo  terminal  expenses,  all  of  whfeh  are  borne  by  the  Grand 
Trunk  Railway  of  Canada  alone  upon  business  originating  at  Port 
Huron,  the  complaint  against  the  8-cent  rate  on  grain  is  not  sustained; 
but  no  good  reason  having  been  shown  for  a  higher  rate  on  grain  prod- 
ucts, that  portion  of  the  complaint  is  sustained,  and  the  products  ordered 
to  be  carried  at  the  same  rate  as  grain. 

Abiel  Leonard  r.  The  Chicago  and  Alton  Railroad  Company,  and  Logan  B.  Chap- 

pelle  v.  The  Same  Company.      (3  I.  C.  0.  Rep.,  241.) 

305.  A  practice  had  existed  on  the  part  of  certain  carriers  of  live  cattle  to 
make  a  carload  rate  irrespective  of  weight,  leaving  the  shipper  to  load 
into  the  car  as  many  cattle  as  he  pleased  and  was  able  to  put  into  it. 
The  carriers  substituted  for  this  practice  the  rule  that  while  naming  a 
car-lot  rate  they  prescribed  a  minimum  weight  for  a  carload,  and  then 
charged  by  the  hundred  pounds  in  proportion  to  the  car-lot  rate  for 
any  excess  over  the  minimum.     Held,  That  this  rule  was  not  unlawful. 

396.  Prima  facia  the  new  rule  is  more  just  and  reasonable  than  the  practice 
it  supplanted,  since  the  charge  is  more  in  proportion  to  the  service 
rendered. 

307.  The  fact  that  some  difficulties  are  found  to  exist   in  the  prompt  and 

accurate  weighing  of  the  cattle  is  not  a  reason  for  abolishing  the  new 
practice,  but  rather  for  improving  and  perfecting  it. 

308.  The  fact  that  by  the  action  of  certain  State  commissions  a  car  is  per- 

mitted to  be  loaded  by  the  shipper  at  discretion  without  the  car-lot  rate 
being  affected  thereby  is  not  a  reason  for  adopting  the  like  rule  in 
interstate  traffic  if  that  course  is  found  not  to  be  most  just  and  politic. 
300.  The  grant  to  the  Federal  Government  of  the  power  to  regulate  interstate 
commerce  is  full  and  complete  and  can  not  be  narrowed  or  encroached 
upon  by  State  authority  either  directly  or  indirectly.  The  fact,  there- 
fore, that  one  or  more  States  have  adopted  a  particular  regulation  is 
not  a  reason  for  applying  it  to  interstate  commerce- if  in  itself  it  ap- 
pears to  be  objectionable.  State  action  will  always  be  treated  with 
the  highest  deference  and  respect,  but  can  not  be  allowed  to  control  in 
matters  within  the  Federal  jurisdiction. 

James  &  Abbott  v.  The  East  Tennessee,  Virginia  and  Georgia  Railway  Com- 
pany, The  Norfolk  and  Western  Railroad  Company,  The  Shenandoah  Valley 
Railroad  Company,  The  Cumberland  Valley  Railroad  Company,  the  Pennsyl- 
vania Railroad  Company,  The  New  York,  New  Haven  and  Hartford  Railroad 
Company,  and  the  New  York  and  New  England  Railway  Company.  (3  I.  C. 
C.  Rep.,  225.) 

400.  The  presence  of  combined  rail  and  water  competition  at  a  longer-distance 

point  does  not  justify  a  greater  charge  for  a  shorter  distance  while  the 
carrier  maintains  the  shorter-distance  rate  where  such  competition  is 
of  greater  force  and  more  controlling  than  at  the  longer-distance  point. 

401.  Nor  does  the  fact  that  the  freight  is  lumber,  which  has  paid  a  local  rate 

over  the  roads  of  the  defendants  or  of  other  railroad  companies  to  the 
longer-distance  point,  justify  such  greater  charge  for  a  shorter  distance. 

402.  Nor  is  such  greater  charge  justified  by  the  fact  that  the  lumber  business 

of  the  roads  of  a  connecting  line  or  any  of  them  was  done  in  cars 
which  carried  machinery  to  the  longer-distance  point  when  profitable 
return  loads  were  not  always  to  be  had. 

403.  Nor  does  a  difference  in  the  bulk  and  value  of  lumber  justify  such  greater 

charge  when  the  carriers  in  their  published  rate  sheets  put  the  lumber 
in  the  same  class  and  at  the  same  rate. 

404.  Distance  is  not  always  the  controlling  element  in  determining  what  is  a 

reasonable  rate,  but  there  is  ordinarily  no  better  measure  of  railroad 
service  in  carrying  goods  than  the  distance  they  are  carried. 

405.  And  where  the  rate  of  freight  charges  over  one  line,  on  similar  freight 

carried  from  neighboring  territory  to  the  same  market,  is  considerably 
greater  than  over  other  lines  for  distances  as  long  or  longer,  such 
greater  rate  is  held  to  be  excessive  and  should  be  reduced. 

The  Oregon  Short  Line  Railway  Company  v.  The  Northern  Pacific  Railroad 
Company.      (3  I.  C.  C.  Rep.,  264.) 

406.  Under  the  rules  of  practice  issued  by  this  Commission  a  replication  to 

an  answer  is  not  required  or  allowed. 
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William  L.  Kawsmi  p.  The  Newport  News  and  Mississippi  Valley  Company,  The 
Baltimore  and  Ohio  Railroad  Company,  and  L.  Hover's  Sons.  (3  I.  C.  C.  Rep., 
26G.) 

407.  Where  a  tariff  complained  of  was  abandoned  by  tlio  carriers  Cor  a  i<>iiur 

period  of  time  before  the  complaint  was  made  and  shortly  after  the 
tariff  was  put  in  force,  tin1  Commission  will  not  make  an  order  requir- 
ing the  carriers  to  cease  and  desist  from  enforcing  such  tariff,  because 
such  an  order  would  be  vain  and  useless. 

408.  The  amendment  of  March  2,  1889,  expressly  provides  that   it  shall  have 

no  application  to  pending  proceedings,  and  as  this  proceeding  was  pend- 
ing at  the  time  no  reparation  can  be  awarded,  and  the  remedy  of  the 
petitioner  is  in  the  courts. 

Frederick  A.  White  r.  The  Michigan  Central  Railroad  Company  and  the  Lake 
Shore  and  Michigan  Southern  Railway  Company.  (8  I.  C.  C.  Rep.,  281.) 
400.  When  a  complaint  charged  that  the  respondent  railroad  companies,  which 
were  common  carriers  subject  to  the  act  to  regulate  commerce,  were 
accustomed  to  make  deductions  of  from  5  to  10  pounds  of  wheat  per 
load  from  the  true  weight  when  delivered  by  the  farmer  to  the  buyer 
at  the  elevators  of  the  respondents,  and  gave  receipt  to  the  farmer  for 
the  amount  as  thus  diminished,  upon  which  the  latter  was  paid  by  the 
buyer,  thereby  suffering  a  loss  to  the  extent  of  such  reduction,  but 
failed  to  charge  that  the  wheat  was  delivered  for  interstate  transporta- 
tion, or.  indeed,  for  transportation  anywhere,  it  was  held  that  the  com- 
plaint was  insufficient  in  substance  to  show  violation  of  the  act  to 
regulate  commerce,  and  that  the  respondents  were  entitled  to  have  it 
dismissed  on  their  motion  to  that  effect,  but  that  the  dismissal  should 
be  without  prejudice. 

410.  An  averment  that  the  respondents  were  interstate  common  carriers  sub- 

ject to  the  act  to  regulate  commerce  was  not  of  itself  sufficient  to  war- 
rant an  inference,  under  a  motion  to  dismiss  a  complaint  for  insuffi- 
ciency, that  wheat  delivered  at  an  elevator  of  the  respondents  was  for 
interstate  commerce. 

411.  This  case  was  heard  solely  upon  the  respondent's  motions  to  dismiss  the 

complaint  for  insufficiency  of  its  allegations  to  show  violations  of  the 
act  to  regulate  commerce,  but  the  complainant  having  filed  some  depo- 
sitions taken  before  the  hearing  of  said  motions,  the  Commission  looked 
into  this  evidence  with  a  view  of  seeing  what  light  it  shed  upon  the  gen- 
eral claim  of  unlawful  practice  by  the  respondents,  and  upon  the  duty 
of  the  Commission  to  proceed  against  them  on  its  own  motion. 

Hervey  Rates  and  II.  Bates,  jr..  r.  The  Pennsylvania  Railroad  Company  and  The 
Pennsylvania  Company.     (3  I.  C.  C.  Rep.,  43o.) 

412.  The  defense  of  water  competition  from  Chicago  and  the  lake  shipping 

points  to  seaboard  points  east  as  a  justification  for  an  otherwise  un- 
justifiable discrimination  in  rate  between  corn  and  its  direct  products 
from  Indianapolis  to  said  seaboard  points  was  held  to  be  untenable, 
owing  to  the  situation  of  Indianapolis  as  to  the  Lakes  and  to  the  loca- 
tion of  the  territory  where  the  corn  was  mainly  raised  that  was  mar- 
keted at  Indianapolis,  and  to  the  other  facts  established  in  this  case. 

413.  Where  an  existing  classification  and  rate  are  not  shown  to  operate  in- 

juriously to  the  carriers  from  a  given  point  or  to  give  undue  advantage 
to  shippers,  a  change  is  not  justifiable  that  materially  injures  an  im- 
portant industry  and  a  class  of  shippers  at  that  point  who  have  there 
built  up  the  industry  in  reliance  upon  a  continuation  of  the  previous 
classification  and  rate  first  established  and  long  maintained  by  the  car- 
riers themselves,  without  complaint  from  any  quarter.  Such  change 
in  classification  and  rate  would  subject  the  persons  engaged  in  the  in- 
dustry and  the  locality  and  the  particular  traffic  to  unreasonable  dis- 
advantage within  the  prohibition  of  section  3  of  the  act  to  regulate 
commerce. 

414.  A  discrimination  between  the  rate  on  corn  and  its  direct  products  from  a 

given  locality  resulting  from  a  reduction  of  the  rate  on  corn  below  the 
rate  on  its  direct  products,  which  subjected  persons  in  that  locality  en- 
gaged in  the  business  of  manufacturing  corn  into  its  direct  products, 
and  of  selling  the  same,  to  unreasonable  prejudice  or  disadvantage,  and 
was  without  necessity  or  advantage  to  the  carrier,  or  any  reason 
founded  on  the  character  or  condition  of  the  traffic.     Held  to  be  in  vio- 
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lation  of  section  3  of  the  act  to  regulate  commerce,  notwithstanding  the 
new  rate  on  corn  was  open  to  all  persons  equally  and  with  equal 
service. 

415.  When  carriers  other  than  the  respondents  of  record  are  committing  the 

same  violations  of  the  act  to  regulate  commerce  as  the  respondents,  an 
order  may  issue  against  the  respondents  and  the  cause  be  held  for  the 
purpose  of  bringing  such  other  carriers  into  it  to  be  proceeded  against 
unless  they  comply  with  the  order. 

The  Chicago,  Rock  Island  and  Pacific  Railway  Company  v.  The  Chicago  and 
Alton  Railroad  Company.      (3  I.  C.  C.  Rep.,  450.) 

416.  Where  property  is  to  be  transported  by  rail  by  continuous  and  uninter- 

rupted carriage  from  one  station  to  another,  there  may  be  sound  and 
legal  reasons  for  making  a  charge  for  the  through  transportation  which 
is  less  than  the  sum  of  the  locals  for  the  transportation  of  like  property 
from  point  to  point  between  such  stations. 

417.  But  where  property  is  billed  from  one  station  to  another  with  the  under- 

standing that  it  is  to  be  unloaded  at  an  intermediate  station,  and  that 
whether  it  shall  be  reloaded  for  further  carriage  will  depend  upon  the 
volition  of  the  shipper  or  of  anyone  who  may  have  become  purchaser, 
the  case  does  not  fall  within  the  reasons  governing  rates  on  through 
transportation,  and  the  carrier  is  not,  at  such  intermediate  points,  en- 
titled to  have  the  carriage  protected  as  a  through  shipment  as  against 
competitors.  ! 

The  Pittsburgh,  Cincinnati  and  St.  Louis  Railway  Company  v.  The  Baltimore 
and  Ohio  Railroad  Company.      (3  I,  C.  C.  Rep.,  465.) 

418.  Passenger  excursion  rates  are  required  to  be  published  according  to  the 

provisions  of  section  6  of  the  act  to  regulate  commerce. 

419.  Party-rate  tickets  are  not  commutation  tickets,  and  when  party  rates  are 

lower  than  contemporaneous  rates  for  single  passengers  they  constitute 
discrimination  and  are  illegal. 

F.  B.  Thurber,  M.  N.  Day,  E.  A.  Doty,  II.  K.  Miller,  W.  B.  Timms,  B.  F.  Shores, 
committee  of  the  New  York  Board  of  Trade  and  Transportation,  v.  The  New 
York  Central  and  Hudson  River  Railroad  Company,  the  New  York,  Lake  Erie 
and  Western  Railroad  Company,  The  Delaware,  Lackawanna  and  Western 
Railroad  Company,  The  Pennsylvania  Railroad  Company,  and  the  Baltimore 
and  Ohio  Rairoad  Company.      (3  I.  C.  C.  Rep.,  473.) 

Thomas  L.  Greene,  as  manager  of  the  Merchants'  Freight  Bureau  and  as  repre- 
senting two  hundred  and  eighty-one  retail  merchants  in  six  different  States, 
V.  The  Same  Defendants.  , 

Francis  II.  Leggett  &  Co.  v.  The  Same  Defendants. 

420.  Classification  of  freight  for  transportation  purposes  is  in  terms  recog- 

nized by  the  act  to  regulate  commerce,  and  is  therefore  lawful.  It  is 
also  a  valuable  convenience  both  to  shippers  and  carriers. 

421.  A  classification  of  freight  designating  different  classes  for  carload  quan- 

tities for  transportation  at  a  lower  rate  in  carloads  than  in  less  than 
carloads  is  not  in  contravention  of  the  act  to  regulate  commerce.  The 
circumstances  and  conditions  of  the  transportation  in  respect  to  the 
work  done  by  the  carrier  and  the  revenue  earned  are  dissimilar,  and 
may  justify  a  reasonable  difference  in  rate.  The  public  interests  are 
subserved  by  carload  classifications  of  property  that,  on  account  of  the 
volume  transported  to  reach  markets  or  supply  the  demands  of  trade 
thoughout  the  country,  legitimately  or  usually  moves  in  such  quantities. 

422.  Carriers  are  not  at  liberty  to  classify  property  as  a  basis  of  transporta- 

tion rates  and  impose  charges  for  its  carriage  with  exclusive  regard  to 
their  own  interests,  but  they  must  respect  the  interests  of  those  who 
may  have  occasion  to  employ  their  services,  and  conform  their  charges 
to  the  rules  of  relative  equality  and  justice  which  the  act  prescribes. 

423.  Cost  of  service  is  an  important  element  in  fixing  transportation  charges 

and  entitled  to  fair  consideration,  but  is  not  alone  controlling  nor  so 
applied  in  practice  by  carriers,  and  the  value  of  the  service  to  the  prop- 
erty carried  is  an  essential  factor  to  be  recognized  in  connection  with 
other  considerations.  The  public  interests  are  not  to  be  subordinated  to 
those  of  carriers,  and  require  proper  regard  for  the  value  of  the  service 
in  the  apportionment  of  all  charges  upon  traffic. 
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424.  A  difference  In  rates  upon  carloads  and  loss  than  carloads  of  the  same 

merchandise  between  the  same  points  of  carriage  so  wide  as  to  be 

destructive  to  competition  between  large  and  small  dealers,  especially 
upon  articles  of  general  and  necessary  use,  and  which,  under  existing 
conditions  of  trade,  furnish  a  large  volume  of  business  to  carriers,  is 
unjust  and  violates  the  provisions  and  principles  of  the  act. 

425.  A  difference  in  rate  for  a  solid  carload  of  one  kind  of  freight  from  one 

consignor  to  one  consignee,  and  a  carload  quantity  from  the  same  point 
of  shipment  of  the  same  destination  consisting  of  like  freight  or  freight 
of  like  character  from  more  than  one  consignor  to  one  consignee,  or  from 
one  consignor  to  more  than  one  consignee,  is  not  justified  by  the  differ- 
ence in  cost  of  handling. 
420.  Under  the  official  classification,  the  articles  known  in  trade  as  grocery 
articles  are  so  classified  as  to  discriminate  unjustly  in  rates  between 
carloads  and  less  than  carloads  upon  many  articles,  and  a  revision 
of  the  classification  and  rates  to  correct  unjust  differences  and  give 
these  respective  modes  of  shipment  more  relatively  reasonable  rates 
is  necessary,  and  is  so  ordered. 

George  D.  Sidman  v.  The  Richmond  and  Danville  Railroad  Company.      (3  I.  C. 
C.  Rep.,  512.) 

427.  The  respondent  issued  commutation  tickets  for  a  stated  number  of  trips 

within  a  specified  time,  subject  to  several  conditions,  one  of  which 
was  that  the  purchaser  should  have  no  claim  for  rebate  on  account 
of  nonuse  of  the  ticket  from  any  cause;  another,  that  it  be  presented 
to  the  conductor  for  cancellation  of  each  trip  when  taken.  A  commu- 
ter had  to  pay  the  conductor  full  fare  if  he  did  not  have  his  ticket, 
but  in  such  cases  the  respondent  had  fallen  into  the  habit  of  refund- 
ing the  same  on  presentation  of  the  ticket  for  cancellation  of  the 
trip  at  the  proper  office  of  the  company.  About  three  weeks  prior  to 
the  complainant's  purchase  of  his  ticket,  the  respondent  had  discon- 
tinued this  habit  and  had  given  notice  to  that  effect  in  a  new  tariff 
sheet  filed  with  the  Interstate  Commerce  Commission  and  posted  in 
the  stations  of  the  railroad  as  required  by  law  on  a  change  of  tariff 
rates.  Held,  That  it  was  not  an  unlawful  discrimination  to  refuse 
to  refund  to  the  complainant  who  held  such  ticket,  but  had  forgotten 
to  take  it  on  a  certain  trip  and  had  paid  his  fare,  notwithstanding 
he  supposed  the  former  custom  was  in  vogue  when  he  purchased  his 
ticket. 

428.  It  was  a  regulation  of  the  respondent  company,  published  on  its  public 

tariff  schedules  filed  and  posted  as  required  by  the  act  to  regulate 
commerce,  that  the  conductor  should  collect  fare  on  trains  from 
passengers  without  tickets  by  adding  25  cents  to  single-trip  rates. 
Held,  That  it  wras  not  unjust  discrimination  against  the  complainant 
to  exact  this  addition  from  him. 

429.  The   complainant  purchased   what   the   respondent   termed   a   quarterly 

commutation  ticket  on  the  13th  day  of  June,  specifying  the  number 
of  trips  that  might  be  taken  thereon  as  180,  but  it  provided  that  the 
term  should  expire  on  the  31st  day  of  the  following  August,  and 
this  was  known  to  the  complainant  when  he  made  the  purchase.  It 
was  similarly  stated  on  each  one  of  such  quarterly  tickets  when  it 
was  to  expire,  viz,  at  the  end  of  the  third  calendar  month  after  it 
was  issued.  Held,  That  the  complainant  was  not  entitled  to  recover 
any  portion  of  the  purchase  price  for  the  thirteen  days  less  than  a 
full  quarter. 

D.  S.  Alford  v.  The  Chicago,  Rock  Island  and  Pacific  Railway  Company.     (3  I. 
C.  C.  Rep.,  519.) 

430.  In  the  absence  of  statutory  provision  the  rights  of  a  railroad  company 

under  a  lawful  agreement  for  a  specified  use  of  the  tracks  of  another 
railroad  company  are  measured  in  respect  to  the  track  use  by  the  terms 
of  the  contract,  and  the  provisions  of  the  act  to  regulate  commerce 
apply  to  the  situation  created  by  the  contract  and  add  no  authority  for 
a  different  use  of  the  tracks. 
433.  The  duty  of  a  railroad  company  operating  its  own  road  or  a  road  that  it 
controls  to  serve  the  local  stations  on  its  line  does  not  apply  to  a  com- 
pany that  has  only  a  running  privilege  for  through  trains  to   reach 
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points  on  its  own  line  over  a  part  of  the  road  of  another  company  which 
it  does  not  control.  In  such  a  case  the  company  is  not  required  to  dis- 
regard the  conditions  oi  its  agreement,  and  does  not  violate  the  provi- 
sions of  the  act  to  regulate  commerce  hy  not  receiving  and  discharging 
traffic  on  the  tracks  of  the  proprietary  company,  the  sufficiency  of  the 
local  service  rendered  by  the  latter  not  heing  questioned. 

432.  The  Union  Pacific  Railway  Company  entered  into  a  contract  with  the 

Rock  Island  Railway  Company  by  which,  for  a  valuable  consideration, 
the  latter  company  acquired  the  right  to  run  its  through  trains  from 
and  to  points  on  its  own  road  over  the  road  of  the  Union  Pacific  Com- 
pany between  Kansas  City  and  Topeka  upon  the  condition  that  no  inter- 
mediate business  should  be  done  by  the  Rock  Island  Company  on  any 
part  of  the  line  used  under  the  agreement,  the  Union  Pacific  Company 
retaining  control  of  the  road  and  of  its  operation,  and  supplying  trans- 
portation accommodations  for  the  intermediate  points  between  Kansas 
City  and  Topeka.  Upon  complaint  made  against  the  Rock  Island  Com- 
pany by  a  resident  of  Lawrence,  one  of  the  intermediate  towns,  for 
refusing  to  perform  the  ordinary  duties  of  a  common  carrier  in  receiv- 
ing and  discharging  traffic  at  his  town,  held,  that  the  duties  of  the  Rock 
Island  Company  were  limited  by  its  rights  and  powers  under  its  con- 
tract and  that  it  was  not  bound  to  do  the  local  business  prohibited  by 
the  agreement  on  the  line  used  by  its  through  trains. 

The  New  Orleans  Cotton  Exchange  v.  The  Illinois  Central  Railroad  Company, 
The  Michigan  Central  Railroad  Company,  The  New  York  Central  and  Hudson 
River  Railroad  Company,  The  Boston  and  Albany  Railroad  Company,  The 
Terre  Haute  and  Indianapolis  Railroad  Company,  The  Pennsylvania  Company 
The  Pennsylvania  Railroad  Company,  The  Indianapolis  and  St.  Louis  Rail- 
way Company,  The  Lake  Shore  and  Michigan  Southern  Railway  Company, 
The  Ohio.  Indiana  and  'Western  Railway  Company,  The  Cleveland,  Columbus, 
Cincinnati  and  Indianapolis  Railway  Company,  The  Chicago  and  Grand  Trunk 
Railway  Company,  ^The  Central  Vermont  Railroad  Company,  The  Cheshire 
Railroad  Company,"  The  Chicago  and  Atlantic  Railway  Company,  The  New 
York.  Pennsylvania  and  Ohio  Railroad  Company,  and  the  New  York,  Lake 
Erie  and  Western  Railroad  Company.     (3  I.  C.  C.  Rep.,  534.) 

The  New  Orleans  Cotton  Exchange  r.  The  Cincinnati,  New  Orleans  and  Texas 
Pacific  Railway  Company,  The  Alabama  Great  Southern  Railway  Company, 
The  New  Orleans  and  Northeastern  Railroad  Company,  The  Vicksburg  and 
Meridian  Railroad  Company,  The  Vicksburg,  Shreveport  and  Pacific  Railroad 
Company,  The  Cincinnati,  Hamilton  and  Dayton  Railroad  Company.  The  Cin- 
cinnati, Washington  and  Baltimore  Railroad  Company,  The  Cleveland,  Colum- 
bus, Cincinnati  and  Indianapolis  Railway  Company,  and  the  Pittsburgh,  Cin- 
cinnati and  St.  Louis  Railway  Company. 

433.  When  questions  involve  the  reasonableness  of  rates  upon  the  transporta- 

tion of  cotton  from  the  Southern  States  by  all-rail  lines  to  Northern 
and  Eastern  mills  and  Atlantic  ports  upon  through  rates  and  a  long 
haul  on  the  one  hand,  and,  on  the  other,  the  local  rates  of  rail  carriers 
to  a  near  port  upon  a  short  haul  at  which  their  service  terminates,  they 
having  no  associated  line  of  steamships  for  a  continuous  carriage  to 
ultimate  destination,  but  the  cotton  so  carried  by  them  to  such  near 
port  being  chiefly  for  export,  and  all  such  rail  lines  penetrating  the 
same  territory  and  competing  for  the  same  business,  running  north, 
south,  and  east  in  opposite  directions,  such  questions  can  only  be  dis- 
posed of  on  broad  lines  and  not  from  narrow  considerations. 

434.  In  considering  such  questions  thus  presented,  the  circumstances  and  con- 

ditions surrounding  the  traffic  in  the  respective  services  performed  in 
its  carriage  by  the  rail  carriers  may  be,  and  in  these  proceedings  are, 
found  to  be  substantially  dissimilar  and  wholly  unlike. 

435.  The  proportion  of  one  carrier  in  a  through  rate  upon  a  long  haul  often 

is  and  frequently  well  may  be  considerably  less  than  its  local  rate  for 
hauling  the  same  freight  over  its  own  line,  without  there  being  any 
unjust  discrimination,  unlawful  preference,  or  extortion  involved  in 
such  a  method. 
486.  The  active  competition  of  all  these  rail  carriers  for  the  transportation  of 
such  freight,  thereby  giving  them  the  benefit  of  a  participation  in  it 
and  lowering  the  rates  for  the  benefit  of  the  producer  and  consumer, 
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and  furnishing  many  outlets  to  markets,  is  one  <>r  the  results  contem- 
plated by  the  act  to  regulate  commerce,  and  which  it  was  Intended  to 
promote. 

437.  In  determining  such  Questions,  a  comparison  of  rates  based  upon  the  doc- 

trine that  the  rate  per  ton  per  mile  for  each  of  the  different  services  so 
performed  should  be  the  same  is  not  applicable,  citing  former  decisions 
of  the  Commission  upon  this  subject 

438.  In  solving  questions  of  this  character  the  Commission  will  look  at  and 

consider  every  fact,  circumstance,  and  condition  surrounding  the  traffic 
and  of  the  service  performed  in  its  transportation,  and  if  the  competi- 
tion of  water  carriers  at  any  point  is  such  as  to  he  large,  active,  and  of 
controlling  force,  the  all-rail  lines  competing  for  the  traffic  at  the  same 
point  may  make  rates  that  are  reasonahle  and  just  in  view  of  such 
competition,  and  which  will  enable  them  to  participate  in  the  carriage 
of  the  traffic,  and  are  not  ohliged  to  go  out  of  the  business  and  leave  it 
as  a  monopoly  to  water  carriers. 

439.  The  method  of  compressing  cotton  for  shipment  from  the  Southern  States 

is  one  that  is  found  to  be  absolutely  necessary  in  the  case  of  long 
through  hauls  by  rail,  or  where  the  cotton  is  carried  by  coastwise 
steamers  or  by  ocean  vessels  for  export,  and  the  difference  in  the  rate 
of  transportation  of  compressed  and  uncompressed  cotton  by  rail  car- 
riers should  be  the  actual  and  necessary  cost  of  compressing. 

440.  Upon  the  facts  found  in  these  cases,  the  Commission  will  not  order  the 

rail  carriers  to  transport  cotton  on  flat  cars  instead  of  in  box  cars  to 
New  Orleans,  the  rate  being  the  same  on  each,  no  injury  being  shown 
to  have  resulted  to  petitioners,  or  to  that  city,  or  to  any  shipper  or 
producer  from  the  carriage  in  box  cars. 

441.  The   Commission,    by   adjustment,    corrects   the  rates   at    Meridian    and 

Jackson,  Miss.,  on  compressed  and  uncompressed  cotton  carried  to  New 
Orleans,  respectively,  over  the  lines  of  the  Cincinnati,  New  Orleans 
and  Texas  Pacific  Railway  and  the  Illinois  Central  Railroad;  and 
holds  that  the  complaint  as  to  the  relative  reasonableness  of  rates  at 
other  stations  on  the  Illinois  Central  Railroad  in  Mississippi  and  Ten- 
nessee to  New  Orleans  is  not  sustained. 

The  Worcester  Excursion  Car  Companv  v.  The  Pennsylvania  Railroad  Company. 
(3  I.  C.  C.  Rep.,  577.) 

442.  Where  a  railroad  company  has  by  an  arrangement  with  one  car  company 

procured  a  sufficient  supply  of  sleeping  and  excursion  cars  for  all  the 
business  of  its  lines,  and  refuses  to  haul  excursion  cars  of  other  private 
car  companies  over  its  track  for  this  reason,  it  can  not  be  forced  to  do 
so  against  its  objection. 

443.  Unless  the  contrary  is  imposed  as  conditions  in  the  grant  of  its  charter, 

the  right  to  construct  and  operate  a  railroad  is  a  franchise  in  its  nature 
exclusive,  not  held  in  common  with  the  public,  though  the  grant  of  the 
franchise  is  for  the  public  use;  and  the  tracks  of  a  railroad  are  not  a 
common  highway  upon  which  anyone  can  enter  and  use  his  own  cars 
for  transportation  purposes  against  the  objection  of  the  company  own- 
ing the  tracks. 
441.  The  extraordinary  liability  imposed  by  law  upon  a  railroad  company  as 
a  common  carrier  for  the  sufficiency  and  safety  of  its  passenger  cars 
and  the  competency  of  its  employes  in  operating  such  cars  is  a  highly 
important  protection  to  the  public,  but  such  company  might  very  reason- 
ably claim  that  it  was  not  responsible  for  a  passenger  car  of  a  private 
car  company,  or  the  consequences  of  that  passenger  car  being  trans- 
ported as  part  of  its  train  in  causing  a  wreck,  collision,  or  delay,  when 
it  had  no  volition  in  accepting  or  rejecting  such  car,  but  was  forced  to 
transport  it  by  order  of  a  civil  tribunal. 

445.  A  railroad  company  may  acquire  cars  by  construction,  by  purchase,  or  by 

contract  for  their  use,  and  no  one  has  the  power  to  compel  a  railroad 
company  to  select  among  these  several  modes,  or  to  contract  with  all 
coiners. 

446.  The  interest  of  the  public  in  a  matter  of  this  kind  is  vitally  important 

and  lies  in  the  direction  of  holding  every  common  carrier  by  rail  to  the 
stricest  responsibility  in  furnishing  safe,  suitable,  and  sufficient  car 
equipment  for  the  transportation  of  persons  over  its  line ;    and  the  law- 
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making  power  in  enacting  the  act  to  regulate  commerce  has  not  under- 
taken to  divide  this  responsibility  with  the  carrier  in  the  selection  of 
its  cars. 

447.  It  would  be  directly  at  war  with  the  rights  and  safety  of  the  traveling 

public,  as  well  as  of  tbe  railroad  company,  if  the  line  of  the  carrier 
should  become  an  arena  over  which  it  should  be  compelled  to  make  a 
contract  of  some  sort  with  every  car  company  or  inventor  of  cars,  and 
transport  the  public  in  trains  of  which  such  cars  were  part. 

Bennet  D.  Mattingly  v.  The  Pennsylvania  Company.      (3  I.  C.  C.  Rep.,  592.) 

448.  The  provisions  of  the  act  to  regulate  commerce,  construed  in  the  light  of 

the  principles  that  apply  to  interstate  commerce  as  enunciated  by  the 
courts  of  the  United  States,  must  be  understood  as  intended  to  regulate 
all  the  commerce  subject  to  the  exclusive  jurisdiction  of  Congress,  in- 
cluding the  agents  and  instrumentalities  employed  and  the  commodities 
carried,  with  only  the  limitations  found  in  the  act  itself. 

449.  The  proviso  in  the  first  section  that  the  provisions  of  the  act  shall  not 

apply  to  the  transportation  of  passengers  or  property,  as  to  the  receiv- 
ing, delivery,  storage,  or  handling  of  property  wholly  within  one  State, 
and  not  shipped  to  or  from  a  foreign  country  from  or  to  any  State  or 
Territory  as  aforesaid ;  that  is,  by  continuous  carriage  or  shipment, 
only  excludes  from  regulation  the  purely  internal  commerce  of  a  State — 
that  which  is  confined  within  its  limits,  which  originates  and  ends  in 
the  same  State. 

450.  When   a   State   carrier   engages   in   interstate   commerce   it   becomes   a 

national  instrumentality  for  the  purposes  of  such  commerce  and  is  sub- 
ject to  regulations  prescribed  by  the  national  authority.  It  can  not 
limit  its  obligations  in  that  business,  but  must  serve  the  business  offered 
impartially  and  without  preference  or  discrimination. 

451.  The  national  regulations  prescribed  are  not  in  all  respects  coextensive 

with  the  power  of  Congress,  and  do  not  provide  for  ordering  through 
routes  and  through  rates.  While  it  is  the  duty  of  a  State  carrier  which 
engages  in  interstate  commerce  to  forward  traffic  offered  from  a  con- 
necting line,  there  is  no  authority  under  the  present  act  to  compel  the 
carrier  to  forward  the  traffic  over  a  route  not  operated  or  selected  bv 
itself. 

Mary  O.  Stone  and  Thomas  Carten  v.  The  Detroit,  Grand  Haven  and  Milwaukee 
Railway  Company.     (3  I.  C.  C.  Rep.,  613.) 

452.  Where  a  common  carrier  subject  to  the  act  to  regulate  commerce  has 

established  and  published  its  schedule  of  rates  and  charges  for  a  station 
on  its  line,  free  cartage  furnished  by  the  carrier  for  the  collection  and 
delivery  of  freight  carried  on  its  road  to  or  from  such  station  operates 
as  a  reduction  or  rebate  from  the  schedule  charge  and  is  unlawful.  If 
free  cartage  at  a  station  has  the  effect  to  reduce  a  rate  below  the  charge 
at  another  station  nearer  the  point  of  shipment  it  is  unlawful  as  a  less 
charge  for  a  longer  distance  over  the  same  line  and  in  the  same  direc- 
tion, the  less  being  included  within  the  greater. 

453.  It  is  not  material  to  the  question  of  the  lawfulness  of  free  cartage  fur- 

nished at  one  town  and  not  at  another  that  the  business  was  done  in 
that  way  for  many  years  before  the  act  to  regulate  commerce  was  en- 
acted. If  what  was  done  and  is  now  done  works  unjust  discrimination 
or  is  in  any  particular  obnoxious  to  the  law  it  is  an  abuse,  and  one 
that  it  must  be  assumed  was  intended  to  be  corrected  by  the  act. 

454.  The  respondent  Company  had  a  tariff  schedule  in  effect  grouping  the 

rates  from  eastern  points  at  Ionia  and  Grand  Rapids,  in  Michigan. 
Ionia  being  the  shorter  distance,  and  furnished  free  cartage  at  Grand 
Rapids  and  not  at  Ionia. 

455.  Upon  complaint  by  a  firm  of  dealers  at  Ionia,  held,  that  the  free  cartage 

at  Grand  Rapids  was  in  effect  a  rebate  and  unlawful. 

In  the  matter  of  the  application  of  P.  W.  Clark,  general  freight  and  passenger 
agent  of  the  Seaboard  Air  Line.      (3  I.  C.  C.  Rep.,  649.) 

456.  Through  rates  in  interstate  traffic  are  the  subject  of  agreement  among 

carriers  who  transport  the  freight,  and  for  their  existence  are  dependent 
upon  such  agreement ;  and  one  of  the  features  of  such  rates  usually  is 
that  each  carrier  receiving  the  freight  pays. the  charges  upon  it  of  the 
carrier  delivering  it. 
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457.  Where  a  lino  of  steamships,  for  example,  plying  between  Now  York  and 

Wilmington,  N.  C,  make  through  rate  from  New  York  via  Wilmington 
and  the  Carolina  Central  Railroad  to  interior  points,  by  adding  the 
steamer  rate  to  the  local  tariff  rate  of  the  railroad  to  the  Interior 
points,  there  being  no  agreed  through  rates  for  such  freight  between 
the  steamship  and  rail  lines,  the  rail  carrier,  when  the  freight  is  ten- 
dered to  it  at  Wilmington,  is  under  no  obligation  to  pay  the  rates 
earned  by  the  steamer  in  transporting  the  freight  from  New  York  to 
Wilmington,  but  may  decline  to  do  so,  leaving  the  steamship  and  the 
shipper  to  settle  the  matter  of  the  steamship's  charges  before  the  car- 
rier takes  the  freight  and  transports  it  to  the  interior  point. 

Charles  Elvey,  claimant,  v.  The  Illinois  Central  Railroad  Company,  defendant. 
(3  1.  C.  C.  Rep.,  052.) 

458.  Where  a  carrier  by  its  published  general  tariffs  charges  the  general  pub- 

lic in  its  general  tariffs,  such  discrimination  is  unjust  and  is  violative 
upon  a  class  of  freight,  and  at  the  same  time  publishes  and  puts  into 
force  a  special  tariff  by  which  it  charges  a  class  of  persons  named, 
from  and  to  the  same  points  on  its  lines  less  than  one-half  in  amount  of 
the  rates  on  the  same  class  of  freight  that  it  charges  the  general  pub- 
lic in  its  general  tariffs,  such  discrimination  is  unjust  and  is  violative 
of  the  act  to  regulate  commerce. 

459.  Such  a  discrimination  can  not  be  sustained  upon  the  ground  that  the 

special  tariff  is  made  to  aid  "  emigrants  "  in  moving  from  one  State  to 
another  where  land  is  cheap,  and  to  develop  a  sparsely  settled  country, 
and  to  build  up  business  along  the  carrier's  lines,  and  upon  the  sup- 
position that  this  constitutes  substantially  dissimilar  circumstances 
and  conditions  to  what  exists  when  similar  services  are  rendered  by  the 
carrier  for  the  general  public. 

460.  A  shipper  to  whom,  as  an  emigrant,  is  accorded  the  rate  provided  by  the 

special  tariff,  for  example,  $60  on  a  carload  of  freight  weighing  20,000 
pounds,  from  Chicago,  111.,  to  Hammond,  La.,  a  distance  of  863  miles, 
in  December,  1888,  and  in  May,  1889,  makes  return  shipment  of  same 
freight  from  Hammond,  La.,  to  Chicago,  111.,  under  the  general  tariffs 
of  the  carrier,  there  being  no  other  tariffs  on  north-bound  freight  be- 
tween these  points,  and  is  charged  therefor  $122  per  car,  complains  of 
an  unjust  charge,  held,  that  as  the  carrier  in  each  instance  charged 
only  its  open  published  rates,  and  no  evidence  is  offered  to  show  that 
the  rates  in  either  instance  are  unjust  and  unreasonable,  and  as  the 
general  tariffs  of  the  company  have  long  been  in  use  and  published  and 
open  to  the  public,  and  the  special  tariff  has  been  but  recently  issued 
and  is  open  to  a  certain  special  class  only  and  is  unlawful,  that  the 
general  tariffs  afford  a  better  standard  of  what  are  reasonable  and  just 
rates  than  the  special  tariff,  and  that  the  shipper  in  such  case  has  not 
been  injured  in  paying  less  than  one-half  the  amount  charged  the  gen- 
eral public  on  the  first  haul  and  only  what  was  charged  the  general  pub- 
lic on  the  second  haul. 

461.  The  carrier  is  ordered  and  notified  to  cease  and  desist  from  further  oper- 

ating the  special  freight  tariff. 

J.  B.  Pankey  v.  The  Richmond  and  Danville  Railroad  Company  and  others.      (3 
I.  C.  C.  Rep.,  658.) 

462.  When  a  shipper  of  freight  gives  directions  to  the  freight  agent  of  the 

initial  carrier  at  the  point  of  shipment  the  particular  route  by  which 
the  freight  shall  be  shipped  to  destination,  it  is  the  duty  of  the  freight 
agent  to  make  such  notations  on  the  waybill  as  will  reasonably  and 
properly  carry  the  freight  by  such  particular  route  to  destination. 

463.  A  shipper  at  Troup,  Tex.,  directs  the  freight  agent  of  a  carrier  to  bill  his 

freight  from  that  point  to  Fort  Lawn,  S.  C,  via  Vicksburg,  Jackson, 
Meridian,  Birmingham,  Atlanta,  Augusta,  and  Columbia.  The  freight 
agent  simply  inserts  in  the  waybill  that  the  destination  of  the  freight  is 
Fort  Lawn,  S.  C,  "  via  Vicksburg,"  in  consequence  of  which  the  freight 
at  Vicksburg  is  billed  to  Atlanta  and  consigned  to  the  Richmond  and 
Danville  Railroad  Company,  by  which  it  is  carried  to  Fort  Lawn  with- 
out being  carried  by  way  of  Augusta  and  Columbia,  and  as  a  result  of 
this  the  shipper  is  compelled  to  pay  86  cents  more  for  the  carriage  than 
if  it  had  been  billed  via  Augusta  as  directed  by  the  shipper,  the  rates 
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by  all  rail  lines  from  Yicksburg  to  Augusta  being  the  same,  and  not  the 
same  from  Yicksburg  to  Fort  Lawn  via  Atlanta.  Held,  That  in  this 
the  freight  agent  failed  to  do  his  duty ;  he  should  have  made  a  notation 
on  the  waybill  via  Yicksburg  and  Augusta ;  and  upon  request,  the  ini- 
tial carrier  should  refund  to  the  shipper  the  amount  of  this  overcharge 
occasioned  by  the  oversight  of  its  freight  agent. 

464.  If,  on  the  other  hand,  the  shipper  at  Troup,  Tex.,  had  given  the  freight 

agent  no  directions  whatever  as  to  the  particular  route  by  which  the 
freight  was  to  be  sent  forward  to  its  destination  at  Fort  Lawn,  S.  C, 
but  had  simply  left  it  to  the  freight  agent  to  select  the  route  for  him, 
as  is  frequently  done  by  shippers  in  such  cases,  then,  in  that  event,  in 
selecting  such  route  for  the  shipper,  it  would  have  been  the  duty  of  the 
freight  agent  to  have  forwarded  the  freight  by  the  best  and  cheapest 
route  for  the  shipper,  so  far  as  the  freight  agent  knew  or  was  informed, 
and  to  have  made  such  notations  on  the  waybill  as  would  reasonably 
have  carried  it  by  that  route,  for  in  doing  that  service  he  would  have 
been  acting  as  the  agent  of  the  shipper  as  well  as  of  the  company. 

Hulbert  H.  Warner  v.  The  New  York  Central  and  Hudson  River  Railroad  Com- 
pany ;  The  West  Shore  Railroad  Company  ;  The  New  York,  Lake  Erie  and 
Western  Railroad  Company ;  The  Delaware,  Lackawanna  and  Western  Rail- 
road Company ;  The  New  York,  Ontario  and  Western  Railway  Company ; 
The  Pennsylvania  Railroad  Company ;  The  Baltimore  and  Ohio  Railroad  Com- 
pany ;  The  Philadelphia  and  Reading  Railroad  Company ;  The  Lehigh  Valley 
Railroad  Company ;  and  The  Grand  Trunk  Railway  Company  of  Canada,  as 
members  of  the  "Trunk  Line  Association."     (4  I.  C.  C.  Rep.,  32.) 

465.  In  arranging  the  classification  of  articles  of  commerce,  their  market 

value  and  the  shippers'  representations  to  the  public  as  to  their  charac- 
ter may  properly  be  taken  into  account  in  ascertaining  the  analogy 
they  bear  to  other  articles,  and  determining  the  class  to  which  they 
justly  belong.  This  is  especially  applicable  to  articles  in  which  there 
is  no  free  competition  among  producers  and  shippers.  And  carriers 
are  not  required  to  estimate  the.  intrinsic  value  of  freight  as  distin- 
guished from  its  commercial  value  for  purposes  of  classification  and 
rates. 

466.  The  volume  of  traffic  supplied  by  an  article  for  transportation  is  also  an 

element  that  may  be  considered  in  its  classification  as  a  basis  for  rates 
that  are  reasonable  both  for  carriers  and  shippers. 

467.  Patent  medicines  manufactured  and  shipped  by  the  complainant  are  rated 

in  the  official  classification  as  first  class  for  less  than  carloads  and 
third  class  for  carloads.     Ale,  beer,  and  mineral  water  are  rated  as 
third  class  in  less  than  carloads  and  fifth  class  in  carloads.     The  mar- 
ket value  of  the  medicines  is  three  times  or  more  higher  than  that  of 
the   other    articles   named,    and   the   quantity    transported   much   less. 
Upon  complaint  made  that  the  patent  medicines  should  be  classified 
the  same  as  ale,  beer,  and  mineral  water,  held,  that  in  view  of  the  much 
higher  market  value  of  the  medicines  and  the  smaller  volume  of  traffic 
they  supply,  a  higher  classification  than  for  the  other  articles  named, 
in  which  there  is  a  much  greater  competition  among  shippers,  is  not 
unreasonable,  and  the  classification  at  present  in  force  is  not  shown 
to  be  unjust. 
Lehmann,  Higginson  &  Co.  r.  The  Southern  Pacific  Company;  The  Texas  and 
Pacific  Railway  Company ;  The  Missouri,  Kansas  and  Texas  Railway  Com- 
pany, and  H.  C.  Cross  and  George  A.  Eddy,  receivers  of  said  company.     (4 
I.  C.  C.  Rep.,  1.) 
Lehmann,  Higginson  &  Co.  v.  The  Southern  Pacific  Company ;  The  Atlantic  and 
Pacific  Railroad  Company ;  and  the  Atchison,  Topeka  and  Santa  Fe  Railroad 
Company. 
Lehmann,   Higginson   &   Co.    v.   The   Central   Pacific   Railroad   Company;  The 
Southern  Pacific  Company,  lessee  of  The  Central  Pacific  Railroad ;  The  Union 
Pacific  Railway  Company;  The  Missouri,  Kansas  and  Texas  Railway  Com- 
pany, and  II.  C.  Cross  and  George  A.  Eddy,  receivers  of  said  company. 

468.  A  lower  charge  for  a  longer  distance  for  transportation  of  like  traffic  may 

be  justified  by  actual  water  competition  of  controlling  force,  relating  to 
traffic  important  in  amount;  and  among  the  circumstances  and  condi- 
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lions  that  may  be  considered  in  estimating  the  dissimilarity  created  by 
water  competition  are  the  character  of  the  roads,  the  character  of  tin* 
traffic,  the  preponderance  of  empty  cars  moving  in  a  direction  in  which 
the  traffic  must  bo  taken,  and  the  legitimacy  of  the  competition  by  the 
rail  carrier. 
400.  The  transportation  of  traffic  under  circumstances  and  conditions  that 
force  a  low  rate  for  its  carriage  or  an  abandonment  of  the  business,  but 
which  affords  some  revenue  above  the  cost  of  its  movement,  and  works 
no  material  injustice  to  other  patrons  of  a  carrier,  is  to  be  deemed 
legitimate  competition.  When,  however,  its  carriage  is  at  a  loss,  and 
imposes  a  burden  on  like  traffic  at  other  points,  and  on  other  traffic,  it  is 
to  be  deemed  destructive  and  illegitimate  competition. 

470.  Rates  can  not  be  arbitrarily  charged  in  the  mere  discretion  of  a  carrier. 

They  are  to  be  equitably  adjusted  with  regard  to  the  public  interests  as 
well  as  the  carriers.  Reduced  rates  at  points  where  competitive  influ- 
ences are  controlling  must  not  fall  below  some  revenue  from  the  traffic 
in  excess  of  cost,  and  higher  rates  at  other  points,  required  for  the  nec- 
essary revenue  of  a  carrier,  must  be  reasonable  in  themselves,  and  also 
relatively  reasonable  in  comparison  with  the  competitive  rate. 

471.  The  general   rule  contemplated  by  the  statute,   of  equitably  graduated 

charges  on  like  traffic  with  reasonable  reference  to  the  amount  of  the 
service,  is  just  in  itself,  and  commonly  most  beneficial  both  to  the  car- 
riers and  to  the  public;  and  is  only  to  be  departed  from  when  justified 
by  exceptional  conditions,  and  in  such  instances  no  longer  than  the  con- 
ditions require. 

472.  Where  a  reduced  rate  is  made  at  the  terminus  of  a  through  route,  under 

the  compulsion  of  competition,  a  town  not  located  on  the  line  of  the 
through  route,  but  reached  over  a  lateral  connecting  road,  has  a  dis- 
advantage of  situation  entailing  some  additional  expense,  and  a  reason- 
ably higher  rate  to  such  town  than  the  forced  competitive  rate  to  the 
more  distant  terminus  of  the  through  route  is  not  unjust  discrimination. 

473.  Upon  complaint  by  dealers  at  Humboldt,  Kans.,  against  the  respondent 

lines  for  unjust  discrimination  in  charging  a  rate  of  65  cents  per  100 
pounds  on  sugar  transported  from  San  Francisco  to  Kansas  City,  and 
85  cents  per  100  pounds  upon  the  same  commodity  from  San  Francisco 
to  Pluraboldt,  more  than  100  miles  shorter  distance,   but  not  on  the 
through,  line.     Held,  That  the  reduced  rate  to  Kansas  City  being  forced 
upon  the  carriers  by  competitive  condition  beyond  their  control,  and  the 
rate  to  Humboldt  not  being  unreasonable  in  itself,  but  lower  than  it 
would  be  except  for  the  influence  of  the  competitive  conditions  at  Kan- 
sas City,  and  it  not  appearing  that  substantial  injustice  results  from  the 
higher  rate  at  Humboldt,  the  lower  rate  to  Kansas  City  and  the  higher 
rate  to  Humboldt  are  not  deemed  to  be  in  contravention  of  the  statute. 
The  Andrews  Soap  Company  v.  The  Pittsburg,  Cincinnati  and  St.  Louis  Rail- 
way   Company ;  The  Cincinnati,    Hamilton   and   Dayton   Railroad   Company ; 
The  Cleveland,   Cincinnati,   Chicago   and   St.   Louis   Railway   Company ;  The 
Cincinnati.   Washington  and  Baltimore  Railroad  Company;  The  Chesapeake 
and  Ohio  Railway  Company:  The  Ohio  and  Mississippi  Railway  Company, 
and  The  New  York,  Pennsylvania  and  Ohio  Railroad  Company.    (4  I.  C.  C. 
Rep.,  41.) 

474.  A  manufacturer's  description  of  an  article  to  induce  its  purchase  by  the 

public  also  describes  it  for  transportation,  and  carriers  may  accept  his 
descripion  for  purposes  of  classification  and  rates.  Carriers  are  not  re- 
quired to  analyze  freight  to  ascertain  whether  it  is  in  fact  inferior  to 
the  description  or  public  representations  under  which  it  is  sold,  in  order 
to  give  it  a  lower  rate  corresponding  to  its  actual  value. 

475.  Upon  complaint  by  a  manufacturer  of  soap,  advertised  and  sold  as  toilet 

soap,  charging  unjust  discrimination  by  classifying  his  product  in  the 
second  class  with  other  toilet  soaps,  and  not  in  the  fourth  class  with 
laundry  soaps,  as  he  claims  it  should  be  classed,  for  the  reason  that 
his  toilet  soap  is  not  substantially  superior  to  soap  put  on  the  market 
by  certain  other  manufacturers  as  laundry  soap,  which,  under  that  de- 
scription, is  transported  at  a  lower  rate.  Held,  That  the  manufac- 
turer's description  of  his  product  for  commercial  purposes  as  an  article 
of  superior  grade  and  value  warrants  its  classification  accordingly,  and 
carriers  are  not  required  to  classify  and  transport  it  as  laundry  soap. 
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In  the  matter  of  Alleged  Excessive  Freight  Rates  and  Charges  on  Food  Prod- 
ucts.    (4  I.  C.  C.  Rep.,  48.) 
47G.  The  rate  of  compensation  which  railroad  companies  may  lawfully  receive 

for  transportation  services  can  not  be  so  limited  that  the  shipper  may 

in  all  cases  realize  actual  cost  of  production. 

477.  Charges  for  transportation  service  should  have  reasonable  relation  to 

cost  of  production  and  to  the  value  of  the  service  to  the  producer 
and  shipper,  but  should  not  be  so  low  on  any  as  to  impose  a  burden 
on  other  traffic. 

478.  In  the  carriage  of  great  staples,   which  supply   an   enormous  business 

and  which  in  market  value  and  actual  cost  of  transportation  are 
among  the  cheapest  articles  of  commerce,  rates  yielding  only  moderate 
profit  to  the  carrier  are  both  necessary  and  justifiable,  and  where  the 
carriers  frequently  put  in  force  and  continue  for  considerable  periods 
of  time  tariffs  of  rates  and  charges,  it  is  a  fair  inference  that  such 
rates  and  charges  are  profitable. 

479.  Transportation    charges    now    made    on    corn    and    oats    between    the 

Mississippi  River  and  Eastern  cities,  based  on  20  cents  per  100  pounds 
from  Chicago  and  23  cents  from  East  St.  Louis  to  New  York  City, 
are  less  than  4.4  mills  per  ton  per  mile,  and  are  not  excessive. 

480.  The   charge   of   20   cents   on    the    100   pounds    of   corn    and   oats    frcm 

the  Missouri  River  to  Chicago,  and  5  cents  less  to  the  Mississippi 
River,  is  excessive,  and  to  be  reasonable  should  not  exceed  17  cents 
to  Chicago  and  12  to  the  Mississippi  River,  east  side. 

481.  The   rates   on   corn    and   oats   in    force   from    stations    in    Kansas    and 

Nebraska  to  the  Mississippi  River,  east  side,  and  to  Chicago,  are  2 
cents  in  excess  of  reasonable  rates. 

482.  Any   transportation    charges   between   the    Mississippi   River   and    New 

York  City  on  wheat  and  flour  based  on  a  higher  rate  than  23  cents 
per  100  pounds  from  Chicago  to  New  York  City  are  unreasonable,  and 
any  rate  on  wheat  and  flour  carried  from  any  one  place  to  another 
which  is  more  than  15  per  cent  above  the  rate  on  corn  and  oats 
between  the  same  places  is  unreasonable. 

483.  The  rates  of  46  cents  per  100  pounds  on  grain  and  51  cents  on  flour 

and  meal  between  the  grain  region  in  Kansas  and  a  large  district  in 
Texas  are  the  same  for  distances  shorter  than  250  and  longer  than 
800  miles,  and  are  unreasonably  high  for  the  longer  and  grossly 
excessive  and  extortionate  for  the  shorter  distances. 

484.  In    fixing    reasonable    rates,    the    requirements    of    operating    expenses, 

bonded  debt,  fixed  charges,  and  dividend  on  capital  stock  from  the 
total  traffic  are  all  to  be  considered,  but  the  claim  that  any  particu- 
lar rate  is  to  be  measured  by  these  as  a  fixed  standard,  below  which 
the  rate  may  not  lawfully  be  reduced,  is  one  rightly  subject  to  some 
qualifications,  one  of  which  is  the  obligations  must  be  actual  and  in 
good  faith. 

In   the   matter   of   Alleged    Excessive   Freight   Rates    and  Charges    on    Food 

Products.      (Opinion  on  protest  and  motions  to  dismiss.)  (4  I.  C.  C.  Rep., 
116.) 

485.  The   act   to   regulate   commerce   makes   it   the   duty  of   the   Interstate 

Commerce  Commission  to  execute  and  enforce  the  provisions  of  the 
act  which  require  rates  and  charges  to  be  reasonable.  In  the  perform- 
ance of  this  duty  the  Commission  has  authority  to  inquire  into  the 
management  of  the  business  of  common  carriers  and  to  require  the 
attendance  and  testimony  of  witnesses,  the  production  of  books  and 
papers,  tariffs,  and  contracts  relating  to  any  matter  under  investiga- 
tion. To  enforce  its  authority  in  this  respect  the  Commission  must 
invoke  the  aid  of  a  court  of  the  United  States. 

486.  When  applied  to  by  petition  the  Commission  must  investigate  matters 

complained  of,  and  must,  to  enforce  the  act,  make  investigations  and 
prosecute  inquiries  instituted  on  its  own  motion.  On  making  any 
investigation,  the  Commission  is  required  to  make  a  report  in  writing 
of  its  recommendations,  conclusions,  and  the  finding  of  fact  on  which 
its  conclusions  are  based,  which  recommendations  and  conclusions,  if 
not  complied  with,  can  only  be  enforced  through  the  courts,  after  trial, 
in  accordance  with  established  procedure.  In  such  trial  the  facts 
found  by  the  Commission,  in  conformity  with  the  statute,  have  legal 
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effect  and  are  prima  facie  evidence;  but  the  recommendations,  conclu- 
sions, and  orders  of  the  Commission  are  of  no  binding  force  In  the 
courts. 
4S7.  The  Commission  having  entered  upon  inquiry  and  investigation  as  to  the 
reasonableness  of  transportation  rates  on  food  products,  and  given 
notice  of  the  time  and  place  of  taking  testimony,  and  afforded  oppor- 
tunity Tor  calling  and  cross-examination  of  witnesses.  Held,  That  such 
proceeding  was  a  substantial  compliance  with  the  statute. 

The  Manufacturers'  and  Jobbers'  Union  of  Mankato,  Minn.,  v.  The  Minneapolis 
and  St.  Louis  Railway  Company,  The  Chicago,  Rock  Island  and  Pacific  Rail- 
way Company,  The  Kankakee  and  Seneca  Railroad  Company,  and  The  Bur- 
lington, Cedar  Rapids  and  Northern  Railway  Company.     (4  I.  C.  C.  Rep.,  79.) 
48S.  Transportation  charges  are  required  to  he  relatively  reasonable  as  well  as 
reasonable   in   themselves,   to   prevent   unjust   discrimination    between 
localities.     A  locality  not  widely  dissimilar  in  situation  and  in  respect 
of  the  transportation  service  of  the  same  carrier  to  other   localities 
where  lower  rates  are  given,  is  entitled  to  rates  that  bear  a  just  rela- 
tion to  the  lower  charges  made. 

489.  Equality  in  charges  is  required  under  circumstances  and  conditions  sub- 

stantially similar,  and  relative  equality  is  necessary  in  the  degree  of 
similarity. 

490.  When  a  carrier  engages  in  transportation  for  which,  by  reason  of  com- 

petitive conditions  or  for  purposes  of  its  own,  it  receives  low  rates  from 
some  patrons  and  at  some  localities,  it  accepts  the  legal  obligation  to 
give  impartial  service  to  other  patrons  and  at  other  localities  that  sus- 
tain similar  relations  to  the  traffic. 

491.  The  generally  recognised  principle  that  cost  of  carriage  is  in  inverse  ratio 

to  distance,  and  that  therefore  the  charge  per  ton  per  mile  should 
diminish  with  distance,  is  not  a  rule  required  by  the  statute,  and  is  sub- 
ject to  qualifications  and  exceptions. 

492.  Upon  complaint  by  dealers  at  Mankato,  Minn.,  that  rates  from  Chicago 

to  Mankato  should  be  no  higher  than  to  Waterville,  Minneapolis,  and 
points  allowed  like  rates,  held,  that  in  view  of  the  circumstances  and 
conditions  existing,  a  somewhat  higher  charge  to  Mankato  is  not  un- 
lawful, but  that  a  difference  of  20  per  cent  or  more  on  the  respective 
classes,  charged  when  the  complaint  was  filed,  is  excessive,  and  that 
a  difference  of  10  per  cent  on  the  several  classes  is  reasonable  and 
should  not  be  exceeded. 

Proctor  &  Gamble  v.  The  Cincinnati,  Hamilton  and  Dayton  Railroad  Company, 
The  Pittsburg,  Cincinnati  and  St.  Louis  Railway  Company,  and  The  Penn- 
sylvania Railroad  Company.  Proctor  &  Gamble  v.  The  Cleveland,  Cincinnati, 
Chicago  and  St.  Louis  Railway  Company,  The  Lake  Shore  and  Michigan 
Southern  Railway  Company,  and  The  New  York  Central  and  Hudson  River 
Railroad  Company.  Proctor  &  Gamble  v.  Orland  Smith  and  H.  C.  Yergason, 
receivers  of  the  Cincinnati,  Washington  and  Baltimore  Railroad  Company, 
and  The  Baltimore  and  Ohio  Railroad  Company.      (4  I.  C.  C.  Rep.,  87.) 

493.  The  complainants  are  large  manufacturers'  of  common  soap  at  Cincin- 

nati, Ohio.  In  the  official  classification  common  soap  stands  in  the 
fifth  class  in  carload  lots.  The  defendant  railroad  companies  have 
always  given  it  the  rate  of  fifth-class  articles,  but  for  many  years  prior 
to  May,  1889,  they  charged  the  complainants  for  only  net  weight,  the 
gross  weight  being  one-sixth  more  than  net  weight,  but  since  said  date 
they  have  charged  for  gross  weight  without  diminishing  the  rate  per 
100  pounds.  The  effect  of  this  was  to  charge  one-sixth  more  for  the 
same  service  than  had  before  been  charged.  The  charge  for  transpor- 
tation under  the  net-weight  practice  was  reasonable  and  just,  and  with- 
out complaint  on  the  part  of  shippers  or  carriers.  Held,  That  the 
increased  charge  by  the  device  of  charging  for  the  gross  weight,  being 
one-sixth  advance  for  the  same  service,  was  unwarranted,  as  it  oper- 
ated to  make  the  rate  unreasonable. 

The  San  Bernardino  Board  of  Trade  v.  The  Atchison,  Topeka  and  Santa  Fe 
Railroad  Company,  The  Atlantic  and  Pacific  Railroad  Company,  The  Burling- 
ton and  Missouri  River  Railroad  Company,  The  California  Central  Railway 
Company,  The  California  Southern  Railroad  Company,  The  Chicago,  Kansas 

II.  Doc.  146,  58-3 12 
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and   Nebraska    Railway   Company,   The   Missouri    Pacific   Railway   Company, 

and  The  St.  Louis  and  San  Francisco  Railway  Company.      (4  I.  C.  C.  Rep., 

104.) 

404.  Where  complaint  alleges  that  a  greater  charge,  in  the  aggregate,  for  the 
transportation  of  a  like  kind  of  property,  is  made  for  shorter  than  for 
a  longer  distance,  over  the  same  line  in  the  same  direction,  the  shorter 
being  included  in  the  longer,  and  that  an  unlawful  preference  is  thereby 
given  one  locality  over  another.  Held,  Complaint  is  sufficient  to  put 
the  carriers  on  proof  that  the  services  were  rendered  under  such  dis- 
similar circumstances  as  to  justify  the  greater  charge. 

495.  The  water  competition  which  will  justify  a  greater  charge  for  a  shorter 
distance  by  railroads  must  be  actual.  Possible  competition  will  not 
justify  such  greater  charge  under  the  provisions  of  the  fourth  section  of 
the  act  to  regulate  commerce. 

49G.  The  filing  of  schedules  of  rates  with  the  Commission  as  required  by  stat- 
ute raises  no  presumption  as  to  the  legality  of  such  rates,  and  no  omis- 
sion or  failure  to  challenge  or  disapprove  the  schedules  of  rates  so  filed 
can  have  the  effect  of  making  rates  lawful  which  are  unreasonable. 

Rice,  Robinson  &  Witherop  r.  The  Western  New  York  and  Pennsylvania  Rail- 
road Company.      (4  I.  C.  C.  Rep..  131.) 

497.  The  acquisition  and  consolidation  by  a  rail  carrier  under  one  system  of 

management  of  different  competing  lines  of  road  serving  the  same  terri- 
tory in  the  carriage  of  competitive  traffic  to  the  same  markets  can  not 
create  a  right  on  the  part  of  the  carrier  to  take  advantage  of  the  consoli- 
dation of  interests  to  deprive  the  public  of  the  benefits  of  fair  competi- 
tion nor  afford  warrant  for  oppressive  discrimination  with  a  view  to  its 
own  interests,  such  as  equalizing  profits  from  its  several  divisions,  by 
making  rates  and  charges  for  one  division  that  give  profitable  markets 
to  a  portion  of  its  patrons,  and  higher  rates  and  charges  for  another 
division  that  are  destructive  to  the  pursuits  of  other  patrons  who  are 
competitors  in  the  same  business ;  but  its  duty  to  the  public  requires 
that  its  service  must  be  alike  to  all  who  are  situated  alike. 

498.  A  carrier  that  employs  different  methods  for  the  transportation  of  petro- 

leum oil  and  its  products,  in  carloads — for  example,  tank  cars,  in  which 
the  oil  is  carried  in  bulk,  and  box  cars,  in  which  the  oil  is  carried  in 
barrels— is  not  relieved  from  its  daty  in  respect  to  quality  of  rates  by 
the  difference  it  makes  between  its  patrons  in  the  mode  of  carriage,  but 
its  charges  for  like  quantities  carried  between  like  points  of  shipment 
and  destination  must  be  equal  upon  the  commodity  itself,  irrespective  of 
the  mode  of  carriage  or  the  tank  or  barrel  package  in  which  it  is  con- 
tained. Differences  in  circumstances,  and  conditions  of  transportation 
that  are  of  a  carrier's  own  creation  or  connivance,  or  that  by  reasonable 
effort  on  the  part  of  a  carrier  might  be  avoided,  can  not  justify  excep- 
tional rates. 

499.  A  tank  used  in  carrying  oil  is  deemed  by  carriers  part  of  the  car  and  the 

rate  is  charged  only  upon  the  contents,  while  for  carriage  in  box  cars  the 
barrels  containing  the  oil  are  treated  as  freight  and  the  rate  is  charged 
both  for  the  weight  of  the  barrrel  and  its  contents.  The  prevention  of 
this  prejudice  to  shippers  in  barrels  requires  that  for  purposes  of  rates, 
when  a  carrier  uses  both  tank  and  box  cars  for  carrying  oil  in  carloads, 
the  barrels  shall  be  deemed  part  of  the  box  car ;  and  that,  as  in  the  case 
of  transportation  in  tanks,  the  rate  shall  be  charged  only  for  the  weight 
or  quantity  of  oil  carried,  exclusive  of  the  weight  of  the  barrels,  and  be 
the  same  for  like  weight  or  quantity  carried  in  tanks. 

500.  When  a  carrier  engages  in  transporting  oil  in  tanks  and  also  in  barrels 

conveyed  in  box  cars,  in  carloads,  and  charges  for  the  weight  of  the 
barrel  as  well  as  the  oil  carried  by  the  box-car  mode  of  transportation, 
but  for  the  weight  of  the  oil  only  when  carried  in  tanks,  it  unjustly  dis- 
criminates between  shippers,  and  subjects  the  traffic  to  undue  prejudice 
and  disadvantages. 

501.  The  fact  that  a  carrier  does  not  own  tank  cars,  but  accepts  and  uses  such 

cars  supplied  by  some  of  its  patrons  for  their  own  traffic,  is  unimportant 
so  far  as  rates  are  concerned.  It  is  a  carrier's  duty  to  equip  its  road 
with  instrumentalities  of  carriage  suitable  for  the  traffic  it  undertakes 
to  carry.,  and  to  furnish  them  alike  to  all  who  have  occasion  for  their 


DECISIONS    OF    THE    COMMISSION.  179 

use,  and  Its  duty  to  furnish  equipment  can  not  ho  transforml  to  nor 
required  of  shippers.  When  a  carrier  accepts  and  uses  cans  tor  trans- 
portation owned  hy  snippers  or  others,  in  Legal  contemplation  It  adopts 
them  as  its  own  for  purposes  of  rates  and  carriage,  and  neither  the 
manner  of  acquiring  ears,  nor  Inability  to  furnish  its  general  patrons 
the  use  of  cars  similar  to  those  furnished  hy  some  shippers  for  their 
own  tratlie.  can  excuse  or  justify  a  carrier  for  discrimination  in  rates 
that  may  give  one  shipper  advantages  over  another  ;  nor  can  any  device, 
such  as  payment  of  unreasonable  rent  for  use  of  cars  furnished  by  ship- 
'pers,  be  practiced  to  evade  the  duty  of  equal  charges  for  equal  service. 

502.  The  allowance  hy  a  carrier  to  a  shipper  of  oil  in  tanks,  of  42  gallons,  or 

any  number  of  gallons,  from  the  actual  quantity  put  in  a  tank,  for 
alleged  leakage  or  waste  in  transportation,  is,  in  the  absence  of  a  corre- 
sponding allowance  to  shippers  in  barrels,  unjust  discrimination  and 
unlawful. 

503.  The  classification  of  petroleum  oil  and  its  products  in  carloads  adopted 

and  generally  applied  by  carriers  is  the  same,  and  the  rates  upon  oil  and 
its  products  should  correspond  with  their  classification  and  be  alike. 

The  Board  of  Trade  of  the  City  of  Chicago,  complainant,  v.  The  Chicago  and 
Alton  Railroad  Company,  The  Chicago,  Burlington  and  Quincy  Railroad  Com- 
pany, The  Chicago,  Milwaukee  and  St.  Paul  Railway  Company,  The  Chicago. 
Rock  Island  and  Pacific  Raihvay  Company,  The  Chicago,  Santa  Fe  and  Cali- 
fornia Railway  Company,  The  Illinois  Central  Railroad  Company,  John 
McNulta,  receiver  of  the  Wabash  Railway  Company,  and  the  Chicago  and 
Northwestern  Railway  Company,  defendants  ;  and,  as  interveners,  the  Armour 
Packing  Company,  George  Fowler  &  Sons,  Kingan  &  Co.  (Limited),  Jacob  Dold 
Packing  Company,  Morrison  Packing  Company,  Allcut  Packing  Company,  Kan- 
sas City  Packing  Company,  Des  Moines  Packing  Company,  William  Ellsworth, 
Haakinson  &  Co.,  James  E.  Booge  &  Sons,  Silberhorn  &  Co.,  McKeown  &  Sons, 
L.  B.  Doud  &  Co.,  Brittain  &  Co.,  John  Morrell  &  Co.  (Limited),  T.  M.  Sinclair 
&  Co.,  William  Ryan  &  Sons,  Coey  &  Co.,  and  the  honorable  Board  of  Rialroad 
Commissioners  of  the  State  of  Iowa.     (4  I.  C.  C.  Rep.,  158.) 

504.  Certain  propositions  of  fact  established  by  the  evidence  in  this  proceeding 

may  be  briefly  stated  as  showing  the  character  of  the  case  and  also  on 
account  of  the  light  they  throw  upon  the  conclusions  reached  by  the 
Commission. 

The  city  of  Chicago  is  the  largest  pork -packing  center  in  the  country,  and 
is  also  the  most  extensive  market  for  live  hogs  and  all  other  live  stock. 

Kansas  City,  Leavenworth,  St.  Joseph,  Atchison,  Omaha,  Council  Bluffs, 
Sioux  City,  Sioux  Fails,  Des  Moines,  Dubuque,  Burlington,  Cedar  Rapids, 
Marshalltown,  Fort  Dodge,  Keokuk,  Grinnell,  Ottumwa,  and  many  other 
points  that  might  be  named  in  the  interior  of  Iowa,  are  extensive  pork- 
packing  centers,  and  the  hog  products  packed  at  these  cities  are  brought 
into  direct  competition  with  the  hog  products  packed  at  Chicago,  not 
only  in  the  markets  of  the  United  States,  but  also  in  all  other  markets  of 
the  world  where  hog  products  are  consumed. 

As  articles  of  commerce  the  live  hog  and  its  products  are  in  direct  competi- 
tion with  each  other  at  the  points  named  and  in  the  chief  markets  of  this 
country. 

From  Sioux  City  to  Mississippi  River  points,  and  from  Sioux  City  to  East- 
ern markets  and  seaboard  cities  via  Mississippi  River  points,  the  rates  are 
made  considerably  higher  by  the  carriers  on  live  hogs  than  on  packing- 
house product.  With,  however,  the  single  exception  of  Sioux  City,  rates 
are  made  the  same  by  rail  carriers  on  live  hogs  and  packing-house  prod- 
uct carried  from  Missouri  River  points  to  Mississippi  River  points,  or 
from  Missouri  River  points  to  Eastern  markets  and  seaboard  cities  via 
Mississippi  River  points,  or  from  intermediate  points  in  the  States  of 
Iowa  and  Missouri  to  Mississippi  River  points,  or  from  intermediate 
points  in  Iowa  and  Missouri  to  Eastern  markets  and  seaboard  cities  via 
Mississippi  River  points,  or  from  Chicago  to  Eastern  markets  and  sea- 
board cities  and  intermediate  points.  But  upon  all  shipments  of  live 
hogs  and  packing-house  product  from  Missouri  River  points  to  the  city 
of  Chicago,  or  from  intermediate  points  in  the  States  of  Iowa  and  Mis- 
souri to  Chicago,  the  rate  charged  is  much  higher  on  live  hogs  than  on 
packing-house  products. 
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505.  The  foregoing  propositions  of  fact  being  true,  the  defendants  and  inter- 
veners undertook  to  justify  the  discrimination  made  against  Chicago 
upon  various  grounds,  which,  with  the  view  of  the  Commission  upon 
each  may  be  briefly  stated. 

They  claim  that  trains  carrying  live  hogs  had  the  right  of  way  over  other 
freight  trains  and  were  run  at  a  higher  rate  of  speed  on  account  of  reach- 
ing the  market  at  Chicago.  But  the  evidence  adduced  did  not  show  that 
this  was  of  a  nature  and  character  that  warranted  the  discrimination 
made  in  rates  against  Chicago.  They  also  claim  that  there  was  much 
greater  risk  to  the  carrier  in  hauling  live  hogs  than  in  transporting  pack- 
ing-house product.  But  the  evidence  showed  that  there  was  no  appre- 
ciable difference  in  the  risk  of  carrying  the  one  as  compared  with  the 
other. 

They  further  claim  that  it  is  more  expensive  to  the  carrier  to  haul  live  hogs 
than  packing-house  products  to  Chicago.  But  the  evidence  did  not  sus- 
tain this  ground  of  defense. 

They  claim,  and  the  evidence  showed  it  to  be  true,  that  the  lines  of  railway 
east  of  the  Mississippi  River  and  east  of  Chicago  used  double-deck  cars 
for  transporting  live  hogs,  while  the  railway  lines  west  of  Chicago  and 
between  Missouri  River  points  and  Mississippi  River  points  and  Chicago, 
with  the  exception  of  the  Chicago,  Milwaukee  and  St.  Paul  Railway  Com- 
pany and  the  Atchison,  Topeka  and  Santa  Fe  Railway  Company,  used 
single-deck  cars,  and  that  the  two  exceptional  roads  last  named  had  but 
few  double-deck  cars.  But  this  was  found  to  constitute  no  justification 
for  this  discrimination  in  rates  against  Chicago. 

They  claim  that,  counting  coal,  cooperage,  salt,  and  ice  used  in  packing- 
house work,  live  hogs  brought  in,  and  packing-house  product  carried  out, 
the  slaughtering  of  hogs  at  the  packing  houses  at  Missouri  River  points 
and  in  the  interior  of  Iowa  and  Missouri  furnish  the  rail  carriers  more 
tonnage  than  if  the  live  hogs  were  transported  to  Chicago  and  converted 
into  packing-house  product  there.  But  this  was  not  found  to  warrant  the 
discrimination  in  rates  made  against  Chicago. 

By  some  it  was  insisted  that  as  the  rate  on  the  live  hogs  from  Missouri 
River  points  and  from  points  in  the  interior  of  the  State  of  Iowa,  for 
example,  to  the  packing  house  at  Sioux  City,  added  to  the  rate  on  packing- 
house product  from  the  packing  house  at  Sioux  City  to  Chicago,  is  but  a 
trifle  more  than  the  rate  on  the  live  hogs  from  the  first  point  of  shipment 
above  named  to  Chicago,  that  this  equalized  the  rates  relatively  on  live 
hogs  and  hog  product.  But  the  Commission  finds  that  there  is  no  element 
of  justice  or  fairness  in  making  or  computing  rates  upon  any  such  basis  as 
this,  and  that  it  constitutes  no  ground  whatever  for  these  discriminating 
rates  against  Chicago. 

The  interveners  insist  that  there  is  a  considerable  shrinkage  of  the  live  hogs 
in  being  transported  in  cars  long  distances,  and  further  claim  that  the 
meat  is  in  better  condition  when  converted  into  product  near  where  the 
hogs  are  reared  and  fresh  than  if  this  is  done  after  the  hogs  are  trans- 
ported a  long  distance,  and  that  therefore  public  considerations  demand 
that  the  live  hogs  should  be  converted  into  product  near  where  they  are 
grown.  But  the  Commission  finds  that  while  there  is  a  temporary  shrink- 
points  and  interior  points  in  the  States  of  Iowa  and  Missouri  in  a  haul  to 
Chicago,  yet  that  the  transportation  business  of  the  country  has  demon- 
strated that  live  hogs  may,  as  articles  of  commerce,  be  transported  great 
distances  without  any  material  injury  or  loss  in  value,  and  that  neither 
these  considerations,  separately  nor  both  combined,  upon  the  evidence 
adduced,  furnish  any  ground  for  these  discriminating  rates  against 
Chicago. 

The  interveners  also  defend  these  discriminating  rates  against  Chicago  on 
the  ground  of  immense  investments  of  capital  that  have  been  made  in  the 
establishment  of  packing  houses  at  Missouri  River  points  and  in  the 
interior  of  Iowa  and  Missouri  on  the  faith  of  these  rates,  which  give 
employment  to  a  large  number  of  persons ;  that  the  business  in  these 
States  has  adjusted  itself  to  this  condition  of  affairs,  and  that  now  to 
make  the  changes  in  these  rates  claimed  by  petitioner  would  break  up  and 
ruin  these  packing  houses.  But  upon  the  evidence  the  Commission  is 
unable  to  find  that  the  preferental  rates  given  to  these  large  establish- 
ments in  Iowa  and  Missouri  and  at  Missouri  River  points  as  well  as  in 
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other  portions  <>f  iho  country  are  reasonable  and  just  when  compared  with 
the  heavy  discriminations  laid  upon  the  packers  and  buyers  of  Chicago. 
50G.  A  business  like  thai  Involving  the  preparation  for  consumption  of  such  a 
large  and  leading  staple  and  necessary  of  life  as  meat,  with  all  the  com- 
petition that  exists  for  it  in  different  and  competing  localities,  brought 
near  to  each  other  by  the  fast  rail  lines  of  the  country,  is  too  large  to 
be  done  in  a  corner,  and  is  a  conspicuous  instance  of  a  commodity  that 
requires  at  the  hands  of  carriers  rates  that  are  not  only  reasonable 
and  just  in  themselves,  but  relatively  reasonable  and  just  in  their  bear- 
ing upon  these  different  localities. 

The  Poughkeepsie  Iron  Company,  complainant,  v.  The  New  York  Central  and 
Hudson  River  Railroad  Company,  The  Boston  and  Albany  Railroad  Company, 
and  The  Connecticut  River  Railroad  Company,  defendants.  (4  I.  C.  C.  Rep., 
195.) 

507.  Pig  iron  is  one  of  the  lowest  classes  of  freight,  and  the  rates  on  that  arti- 

cle complained  of  in  this  proceeding  are  not  found  to  be  unjust  and 
unreasonable,  either  in  themselves  or  relatively  as  charged  petitioner 
compared  with  rates  from  Youngstown  and  Cleveland,  Ohio. 

508.  Rates  charged  petitioner  by  the  defendants  on  pig  iron  are  in  themselves, 

as  well  as  relatively,  the  same  in  substance  as  rates  charged  other  man- 
ufacturers of  pig  iron  at  the  producing  furnaces  in  the  State  of  New 
York. 

509.  Through  rates  on  long  hauls  more  usually  than  local  rates  on  short  hauls 

encounter  water  competition  and  are  made  lower  in  proportion  to  dis- 
tance by  this  cause  as  well  as  other  causes  which  have  been  repeatedly 
discussed  and  considered  by  the  Commission ;  and  the  doctrine  con- 
tended for  by  petitioner  in  this  proceeding,  that  an  estimated  propor- 
tion of  the  through  rate  must  not  be  less  according  to  distance  than  the 
local  rate  from  an  intermediate  point  to  another  point  named  in  the 
line  covered  by  the  through  rate,  has  often  been  held  by  the  Commission 
to  be  untenable.  (See  Detroit  Board  of  Trade  et  al.  v.  The  Grand 
Trunk  Railway  Company  and  others,  2  Inters.  Com.  Rep.,  202 ;  2  I.  C.  C. 
Rep.,  320.  New  Orleans  Cotton  Exchange  v.  The  Illinois  Central  Com- 
pany et  al.,  2  Inters.  Com.  Rep.,  777;   3  I.  C.  C.  Rep.,  534.) 

510.  The  cost  of  the  production  of  pig  iron  at  a  furnace  situated,  like  that  of 

petitioner,  on  the  Hudson  River,  in  the  State  of  New  York,  is  much 
greater  than  at  Youngstown,  Ohio,  or  Birmingham,  Ala.,  or  at  other 
points  in  the  West  and  South ;  and  while  the  aggregate  rate  charged 
petitioner  to  New  England  mills  is  a  great  deal  lower  than  the  aggre- 
gate rate  charged  on  these  Western  and  Southern  irons  to  the  same 
mills,  yet  it  is  not  sufficiently  so  to  overcome  the  difference  in  the  cost 
of  production ;  and  the  consequence  is  that  petitioner  finds  itself  at  a 
serious  disadvantage  in  competing  with  these  WTestern  and  Southern 
irons  in  the  markets  and  mills  of  the  New  England  States,  where  there 
is  a  very  great  demand  for  this  class  of  property. 

511.  The  Commission  has  no  power  and  authority  in  this  proceeding  to  order 

other  carriers  not  parties  to  this  proceeding  to  raise  their  rates  on  pig 
iron  transported  from  Youngstown  and  Cleveland,  Ohio,  to  New  Eng- 
land points  in  order  to  overcome  the  difference  in  the  cost  of  production 
of  pig  iron  now  existing  against  petitioner ;  nor  would  the  Commission 
enter  upon  the  consideration  of  any  such  subject  in  a  proceeding  to 
which  such  carriers  were  not  parties  and  in  which  such  localities  sought 
to  be  burdened  with  higher  rates,  for  example,  Youngstown  and  Cleve- 
land, Ohio,  had  no  opportunity  to  be  heard ;  and  the  findings  of  fact  in 
the  present  proceeding,  which  show  that  the  rates  already  charged 
petitioner  by  the  defendants  are  in  themselves,  as  well  as  relatively, 
just  and  reasonable  rates,  demonstrate  that  the  Commission  could  not 
order  the  defendants  to  lower  these  rates  from  Poughkeepsie  to  all 
points  on  the  Boston  and  Albany  road  one-half,  and  to  Holyoke  nearly 
one-half,  in  order  to  overcome  the  difference  in  the  cost  of  production 
of  pig  iron  now  existing  against  petitioner. 

The  Harvard  Company,  complainant,  v.  The  Pennsylvania  Company,  The  Penn- 
sylvania Railroad  Company,  The  Lake  Shore  and  Michigan  Southern  Railroad 
Company,  The  New  York  Central  and  Hudson  River  Railroad  Company,  The 
Baltimore  and  Ohio  Railroad  Company,  The  Grand  Trunk  Railway  Company, 
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The  Cleveland.  Columbus,  Cincinnati  and  Indianapolis  Railroad  Company, 
The  Valley  Railway  Company,  the  New  York,  Lake  Erie  and  Western  Rail- 
road Company,  The  Boston  and  Albany  Railroad  Company,  The  New  York 
and  New  England  Railroad  Company,  and  the  New  York,  New  Haven  and 
Hartford  Railroad  Company,  defendants.     (1  I.  C.  C.  Rep.,  212.) 

512.  Where  questions  of  classification  and  rates  are  involved  as  to  one  par- 

ticular article  of  freight,  it  is  often  necessary  to  examine  and  consider 
the  classification  and  rates  upon  other  articles  in  which  the  same  calcu- 
lations in  respect  of  value,  bulk,  and  expense  of  handling  and  of  car- 
riage would  to  a  considerable  extent  enter ;  and  for  the  purposes  of 
such  comparison  it  is  not  indispensably  necessary  that  the  articles 
should  be  competitive  with  each  other,  though  if  they  are  competitive 
then  this  feature  must  more  strongly  bring  to  view  the  fact  of  .discrimi- 
nation in  rates,  if  there  be  such. 

513.  The  valuable  service  performed  to  the  transportation   interests  of  the 

country  by  rate  and  classification  committees.  Rules  recognized  by  the 
Commission  in  making  of  classifications  and  rates. 

514.  The  mere  fact  that  one  article  is  of  more  general  use  and  therefore 

shipped  in  greater  quantities  than  another,  when  each  as  a  rule  is 
shipped  in  less  than  carload  quantities,  and  of  no  considerable  differ- 
ence in  bulk,  weight,  and  value,  and  of  no  appreciable  difference  in 
expense  of  handling  and  of  haul,  constitutes  in  itself  no  reason  why  the 
first  should  receive  a  lower  rate  than  the  last.  In  such  a  case  mere 
quantity,  not  measured  by  any  recognized  unit  of  quantity  adapted  to 
carriage,  and  lessening  the  expense  of  handling  and  carriage,  can  not 
be  allowed  to  affect  rates  in  the  transportation  of  property. 

515.  Surgical  chairs  compared  with  other  freight  and  reasons  stated  as  to 

what  the  rates  on  them  should  be  as  articles  of  commerce  in  course  of 
transportation. 

George  Rice  v.  The  Atchison,  Topeka  and  Santa  Fe  Raidroad  Company,  The 
Atlantic  and  Pacific  Railroad  Company,  The  Alabama  Great  Southern  Rail- 
road Company,  The  Alabama  and  Vicksburg  Railway  Company,  The  Central 
Pacific  Railroad  Company,  The  Cincinnati,  New  Orleans  and  Texas  Pacific 
Railway  Company,  The  Illinois  Central  Railroad  Company,  The  International 
and   Great  Northern  Railroad   Company,   The   Louisville,   New   Orleans   and 
Texas  Railway  Company,  The  Mobile  and  Ohio  Railroad  Company,  The  New- 
port News  and  Mississippi  Valley  Company,  The  New  Orleans  and  Northeast- 
ern Railroad  Company,  The  Southern  Pacific  Company,  The  St.  Louis,  Iron 
Mountain  and  Southern  Railway  Company,  The  Texas  and  Pacific  Railway 
Company,  and  the  Union  Pacific  Railway  Company.     (4  I.  C.  C.  Rep.,  228.) 
51G.  Competition  as  a  factor  in  making  rates:    (a)   The  competition  between 
all-water  lines  and  the  all-rail  lines  in  the  carriage  of  petroleum  and 
its  products  from  the  port  of  New  York  to  San  Francisco,  Oakland, 
Sacramento,    Stockton,   Marysville,    San   Jose,   and   San  Diego,   in  the 
State  of  California,  is  actual  and  involves  the  transportation  of  traffic 
important   in   amount.      (&)   The  competition   lines   between   the  part- 
rail  and  part-water  lines  and  the  part-pipe  lines  and  the  part-water 
lines  on  the  one  side  from  the  oil  fields  of  Pennsylvania  and  Ohio  via 
the  port  of  New  York  to  San  Francisco,  Oakland,  Sacramento,  Stock- 
ton, Marysville,  San  Jose,  San  Diego,  and  Los  Angeles,  in  California, 
in  the  carriage  of  petroleum  and  its  products,  on  the  one  hand,  and 
the  competition  of  the  all-rail  lines  on  the  other,  in  the  carriage  of  the 
same  kinds  of  property  from  and  to  the  same  points  named,  is  a  com- 
petition   that    is    actual    and    involves    the    transportation    of    traffic 
important  in  amount.     Held,  On  these  facts  and  upon  the  authority  of 
numerous   decisions  cited  in   this  opinion,   a  dissimilarity   of  circum- 
stances and  conditions  is  thus  shown  to  exist  at  the  California  points 
named  as  compared  to  the  circumstances  and  conditions  which  exist 
in   the   carriage   of  this   traffic   by   the   all-rail    lines,    at   intermediate 
points  along  such  all-rail  lines,  and  that  it  is  such  a  dissimilarity  of 
circumstances  and  conditions  as  is  recognized  by  the  act  to  regulate 
commerce,   and  warrants   the   ail-rail   lines   in   making  such  just   and 
reasonable  rates  as  will  enable  them  to  meet  the  low  rates  and  com- 
petition of  the  competing  all-water  lines  and  of  the  competing  part- 
water  and  part-rail  lines  at  said  California  points  above  named,  and 
that  in  doing  so  the  said  all-rail  lines  are  not  obliged  to  make  their 
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rales  at  intermodule  points  aJ  tug  ihoir  lines  as  low  as  ih<>  rates  forced 
upon  iiicm  by  tbe  competition  at  said  California  points  above  named, 
viz,  San  Fraiu-isco,  Oakland,  Sacramento.  Stockton,  M.irysvillo,  San 
Jose.  Las  Angeles,  and  San  Diego. 

517.  The  "blanket  pale,*'  <>s  U  is  called,  by  whh-h  tbe  same  rale  is  charged 

by  the  all-rail  lines  from  tbe  city  of  New  York,  and  from  all  points  in 
the  oil-producing  regions  in  the  States  of  Pennsylvania,  Ohio,  and  West 
Virginia,  and  from  all  tbe  territory  in  the  United  States  east  of  the 
ninety-seventh  meridian  of  longitude,  in  the  carriage  of  petroleum  and 
ninety-seventh  meridian  of  longitude,  in  the  carriage  of  petroleum 
and  its  products  to  San  Franeiseo,  Oakland,  Sacramento,  Stockton, 
fornia,  is  a  rate  that  has  its  origin  in  and  is  based  upon  actual  compe- 
tition tor  the  carriage  of  this  large  traffic,  on  the  one  side,  by  the  all- 
rail  lines,  and  on  the  other  side,  by  the  lines  part  rail  and  part  water, 
and  also,  in  some  instances,  all-water  lines,  and  also,  in  other  instances*, 
part-pipe  lines  and  part-water  lines:  and  it  is  a  rate  of  which  peti- 
tioner has  no  right  to  complain  as  being  a  violation  of  the  fourth  section 
of  the  act  to  regulate  commerce,  because  it  does  not  appear  from  the 
evidence  that  it  is  a  violation  of  that  section. 

518.  The  other  issue  upon  which  this  case  was  tried,  namely,  that  an  unlaw- 

ful preference  was  shown  to  the  Standard  Oil  Trust  and  the  companies, 
firms,  and  associations  affiliated  to  the  said  Standard  Oil  Trust  by  the 
all-rail  carriers  in  making  low  rates  for  them  and  for  their  benefit  to 
certain  California  points  where  there  were  receiving-tank  stations 
erected  by  the  said  Standard  Oil  Trust  and  its  affiliated  companies, 
firms,  and  associations,  and  then  by  shipment  afterwards  from  said  re- 
ceiving-tank stations  to  adjacent  localities  on  low  rates  made  for  short 
local  hauls  in  California,  whereby  an  unlawful  preference  was  shown 
to  said  trust  and  its  affiliated  firms,  companies,  and  associations,  is  not 
sustained  by  the  evidence  in  this  proceeding. 

519.  No  question  is  presented  in  this  case  as  to  whether  the  rates  charged  by 

the  all-rail  carriers  at  intermediate  points  are  just  and  reasonable  or 
not,  but,  on  the  contrary,  the  case  was  so  presented  and  tried  as  to  dis- 
tinctly indicate  to  the  Commission  that  no  decision  was  desired  in  re- 
gard to  this  matter,  for  no  evidence  was  offered  concerning  it  by  either 
side;  and  the  case  being  one  that  is  inter  partes  commenced,  prose- 
cuted, and  defended  by  able  counsel  for  the  respective  parties,  the  Com- 
mission has  heard,  considered,  and  determined  it  as  presented  by  the 
parties  and  their  counsel. 

520.  It  appears  that  the  Southern  Pacific  Company  and  the  Atchison,  Topeka 

and  Santa  Fe  Railroad  Company  each  has  several  stations  on  their 
lines  at  which  no  publication  is  made  in  their  tariffs  of  the  rates  at 
these  stations ;  and  this  they  admit ;  and  the  Commission  finds  that 
this  conduct  on  their  part  has  been  owing  to  a  misapprehension  and 
misconstruction  of  the  law,  and  in  accordance  with  a  usage  and  prac- 
tice long  existing  among  railroads;  the  Commission  therefore  orders 
them  to  make  publication  of  the  rates  they  charge  at  these  stations  in 
their  tariffs;  and  in  all  other  respects,  as  to  these  defendants  and  the 
Union  Pacific  Railway  Company,  the  petition  in  this  proceeding  stands 
dismissed. 

521.  As  to  the  other  rail-carrier  defendants  in  this  proceeding,  winch  are  cer- 

tain Southern  and  Southwestern  railroads,  it  appears  in  a  general  way 
that  there  is  water  competition  at  Memphis.  Yieksnurg,  New  Orleans. 
Mobile,  and  Galveston,  but  upon  this  point  the  evidence  is  not  suffi- 
ciently clear  to  enable  the  Commission  to  determine  the  extent  to 
which  this  competition  at  each  of  these  points  is  actual,  and  whether 
it  involves  traffic  important  in  amount ;  and  the  Commission  therefore 
retains  the  case  as  to  these  defendants  and  will  hereafter  notify  the 
parties  as  to  the  time  when  and  the  place  where  all  such  further  evi- 
dence will  be  beard  upon  these  points  that  the  parties  may  desire  to 
offer. 

W.  S.  King  &  Co.,  complainants,  v.  The  New  York,  New  Haven  and  Hartford 
Railroad  Company  and  The  New  York  and  New  England  Railroad  Company, 
defendants.      (4  1.  C.  C.  Rep.,  251.) 

522.  A  line  of  steamships  plying  between  New  York  and  Boston  every  other 

day  makes  the  distance  in  twenty-four  hours,  does  the  largest  part  of 
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the  carrying  trade  of  the  grocers  of  Boston  on  shipments  from  New 
York,  carries  flour  from  New  York  to  Boston  for  8i  cents  per  100 
pounds  ;  other  lines,  part  water  and  part  rail,  known  as  the  "  Sound 
Lines,"  make  daily  trips  between  New  York  and  Boston,  and  carry 
flour  from  New  York  to  Boston  at  9  cents  per  100  pounds;  an  all-rail 
line  composed  of  the  lines  of  the  defendants  upon  through  billing  and 
through  rates  to  Boston  alone  on  shipments  from  New  York  makes 
daily  runs  between  these  points  and  carries  flour  from  New  York  to 
Boston  at  9  cents  per  100  pounds ;  each  and  all  of  these  carriers  are  in 
actual  competition  for  this  business,  and  it  involves  the  carriage  of 
traffic  important  in  amount.  Held,  Upon  the  facts,  that  this  is  a  case 
in  which  the  circumstances  and  conditions  in  the  carriage  of  this  com- 
modity are  substantially  dissimilar  at  Boston  to  what  they  are  at  Read- 
viile,  an  interior  town  about  8  miles  from  Boston,  on  the  line  of  the  all- 
rail  carriers,  where  no  competition  exists  between  the  all-rail  carriers 
and  the  water  lines,  and  justifies  the  all-rail  carriers  in  meeting  the 
rate  by  the  water  line  at  Boston  by  charging  9  cents  per  100  pounds  on 
flour,  while  the  combined  local  rates  of  the  two  rail  carriers  are  higher 
upon  shipments  of  this  kind  of  freight  from  New  York  to  Readville 
than  they  are  upon  the  joint  through  rate  from  New  York  to  Boston. 

523.  The  all-rail  line  is  composed  of  two  separate  and  distinct  lines  of  rail- 

road, owned  by  two  separate  and  distinct  corporations ;  but  by  an 
arrangement  these  two  corporations  make  joint  through  rates  on  all 
business  from  and  to  New  York  and  Boston  passing  over  their  lines, 
and  for  this  business  they  furnish  fast  freight  trains,  which  stop  at  no 
stations  between  New  York  and  Boston,  and  have  the  right  of  way  over 
all  other  freight  trains ;  as  to  all  other  points  along  their  line,  how- 
ever, they  each  charge  their  local  rates,  and  this  business  is  done  by 
way  freight  trains  of  each  company,  respectively,  for  itself  and  on  its 
own  account ;  all  of  which  methods  and  rates  in  each  instance  are 
duly  advertised  in  their  published  tariffs. 

524.  On  the  facts  herein  above  stated,  a  firm  of  dealers  in  the  city  of  Boston 

ordered  a  consignment  of  flour  from  New  York  to  Readville  by  the  all- 
rail  lines  of  the  defendants  in  this  proceeding,  and  subsequently 
claimed  in  their  complaint  to  the  Commission  that  they  should  have 
been  charged  for  this  service  the  through  rate  to  Boston,  and  not  the 
local  rates  of  the  defendants  from  New  York  to  Readville.  Held,  That 
the  facts  show  that  complainants  are  mistaken  as  to  their  rights  in 
this  matter,  and  that  the  complaint  can  not  be  sustained,  and  must  be 
dismissed  without  prejudice. 

525.  According  to  the  evidence,  the  cost  of  service  is  far  less  expensive  to 

the  carrier  in  doing  the  through  business  than  in  doing  separately, 
each  for  itself,  the  combined  local  business  of  the  two  railroad  com- 
panies. It  does  not  appear  that  the  through  rate  to  Boston  is  unrea- 
sonably low ;  nor  does  it  appear  upon  the  evidence  in  this  proceeding 
that  the  local  rates  of  these  two  railroad  companies  are  unjust  and 
unreasonable. 

526.  The  joint  through  rate  to  Boston  on  flour  is  one  that  is  forced  upon  the 

all-rail  carriers  by  the  competition  of  a  water  line  not  subject  to  the 
act  to  regulate  commerce,  and  is  a  rate,  low  as  it  is,  in  which  there  is 
a  small  margin  of  profit  to  the  all-rail  carriers,  while  the  combined 
local  rates  to  Readville,  although  considerably  higher,  relate  to  a  serv- 
ice that  is  wholly  different  in  all  its  material  features,  methods,  and 
aspects,  rendered  by  the  carriers  under  circumstances  and  conditions 
that  are  substantially  dissimilar. 

527.  The  evidence  fails  to  sustain  the  allegation  of  the  complaint  that  com- 

plainants formerly  shipped  to  Readville  from  New  York  over  the  roads 
of  the  defendants  at  Boston  rates. 

S.  C.  Capehart  and  Jasper  Smith,  owners  of  the  steamer  R.  T.  Coles,  complain- 
ants, v.  The  Louisville  and  Nashville  Railroad  Company,  The  Memphis  and 
Charleston  Railroad  Company,  The  East  Tennessee,  Virginia  and  Georgia 
Railway  Company,  and  the  Nashville,  Chattanooga  and  St.  Louis  Railway 
Company,  defendants.     (4  I.  C.  C.  Rep.,  265.) 

528.  Several  rail  carriers  engaged  in  interstate  commerce  each  cross  or  touch 

a  navigable  river,  leaving  a  large  space  of  territory  along  and  near  the 
river  and  between  their  lines  that  can  be  served  only  by  steamboats, 
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and  In  connection  with  steamboats  these  rail  carriers  carry  freight  to 
and  receive  it  from  this  territory  at  points  where  they  touch  or  cross 
the  river,  respectively,  but  as  to  it  they  make  through  rates  with  only 
one  line  of  steamboats,  and  refuse  to  make  such  through  rates  with 
other  steamboats  on  the  river.  Held,  That  under  the  law  the  rail  car- 
riers may  do  this,  and  that  it  is  not  unjust  discrimination  nor  unlawful 
preference.  (Citing  Napier  v.  The  Glasgow  and  Southwestern  Railway 
Company,  I  Railway  and  Canal  Cases,  2<)2. ) 

529.  In  such  a  case  all  that  a  steamboat  has  a  right  to  demand,  with  which 

the  rail  carriers  have  refused  to  make  through  rates  and  to  do  through 
billing,  is  that  the  rail  carriers  shall  receive  from  and  deliver  to  such 
steamboat  freight  for  transportation  at  their  published  local  tariff  rates. 

530.  Through  rates  and  through  billing  are  matters  of  agreement  among  car- 

riers engaged  in  interstate  commerce,  and,  as  was  decided  in  the  case  of 
The  Little  Rock  and  Memphis  Railroad  Company  v.  The  East  Tennessee, 
Virginia  and  Georgia  Railway  Company  (2  Inters.  Com.  Rep.,  454;  3 
I.  C.  C.  Rep.,  1),  the  Commission  has  no  power  under  the  statute  to  com- 
pel them  against  their  consent  to  enter  into  arrangements  for  through 
rates  and  for  through  billing. 

531.  An  aggregate  through  rate  is  itself  an  entirety,  although  made  up  of 

agreed  percentages,  proportions,  or  divisions,  as  the  case  may  be,  of  the 
entire  rate  among  the  several  carriers  ;  and  where  the  rail  carrier  makes 
a  through  rate  from  a  point  on  a  navigable  river  with  a  steamboat  line, 
and  refuses  to  make  such  through  rate  with  another  steamboat,  the  Com- 
mission can  not  compel  the  rail  carrier  to  receive  freight  from  or  deliver 
it  to  the  steamboat  with  which  it  has  refused  to  make  a  through  rate 
and  to  do  through  billing  upon  the  prepayment  of  charges  for  an  esti- 
mated proportion  of  the  through  rate  equal  in  amount  to  that  which  the 
rail  carrier  receives  from  the  steamboat  line  with  which  it  has  an  ar- 
rangement for  through  rates  and  through  billing. 

532.  Where  a  carrier  not  subject  to  the  act  to  regulate  commerce — for  example, 

a  steamboat  plying  the  Tennessee  River  between  Decatur,  Ala.,  and 
Bridgeport,  in  the  same  State — has  applied  to  rail  carriers  engaged  in 
interstate  commerce  for  through  rates  and  through  billing  of  freight  and 
has  been  refused  these,  and  during  a  period  of  several  years  has  paid 
these  rail  carriers  their  local  published  tariff  rates  on  freight,  and  now 
sues  to  recover  the  difference  between  the  amount  so  paid  on  the  local 
rates  and  the  proportion  of  the  through  rate  between  the  same  points 
covered  by  the  local  rates.  Held,  That  no  recovery  can  be  had  in  such 
a  proceeding  before  the  Interstate  Commerce  Commission,  and  the  com- 
plaint is  dismissed  without  prejudice. 

533.  The  common  carriers  named  and  referred  to  in  the  last  clause  of  section 

3  of  the  act  to  regulate  commerce  are  such  alone  as  are  subject  to  the 
provisions  of  that  statute. 

James  McMillan  &  Co.,  complainants,  v.  The  Western  Classification  Committee, 
defendants.     (4  I.  C.  C.  Rep.,  270.) 

534.  Whether  a  complaint  to  the  Interstate  Commerce  Commission  in  regard 

to  classification  and  rates  is  formal  or  informal,  it  is  not  enough  that  it 
be  made  against  a  classification  committee  or  a  rate  committee  concern- 
ing grievances  alleged  to  be  perpetrated  by  carriers  in  the  matter  of 
classification  and  rates  who  are  represented  to  some  extent  by  such 
classification  or  rate  committee  in  making  rates,  but  which  carriers  are 
not  bound  to  accept  such  classification  and  rates  and  do  not  accept  them 
any  further  than  they  see  proper  to  do  so ;  in  such  a  case  the  carriers 
who,  it  is  alleged,  are  guilty  of  perpetrating  the  grievances  should  be 
made  the  parties  defendant  to  the  complaint  and  the  complaint  should 
point  them  out  by  name. 

535.  The  Western  Classification  Committee,   in  the  making  of  classification 

and  rates,  represents  about  seventy-five  railroad  companies,  but  the 
classification  and  rates  made  by  this  committee  are  merely  recom- 
mendatory to  the  carriers  in  the  association,  and  it  is  not  obligatory 
upon  the  carriers  to  accept  and  operate  them.  Some  of  the  carriers 
upon  such  articles — for  example,  salted  hides  aud  pelts  in  less  than 
carloads — make  commodity  rates  of  their  own  upon  the  classification 
and  rates  different  from  those  prepared  and  recommended  by  the  classi- 
fication committee,  while  other  carriers  do  not.     Upon  a  complaint  by 
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a  shipper  against  the  classification  committee  alone,  upon  this  state- 
ment of  facts,  it  is  evident  that  no  investigation  or  order  that  the  Com- 
mission could  make  would  have  any  binding  effect  whatever  upon  the 
carriers. 
53G.  Where  all  the  interstate  carriers  of  the  country,  working  through  a 
committee  selected  by  them  for  that  purpose,  are  endeavoring  to  reach 
a  uniform  classification  of  freight,  instead  of  having  the  various  differ- 
ent and  conflicting  classifications  that  exist,  it  being  apparent  to  the 
Commission  that  such  uniform  classification  is  a  result  that  is  greatly 
in  the  public  interests,  as  well  as  in  the  interest  of  the  carriers,  the 
Commission  will  not  embarass,  delay,  or  retard  the  carriers  in  this  work 
by  instituting  investigations  of  its  own  under  the  twelfth  section  of  the 
act  to  regulate  commerce  involving  the  classification  of  a  few  enu- 
merated articles,  transported  from  and  to  an  extended  area  of  country, 
but  unless  a  formal  complaint  is  made  against  the  carriers  in  regard 
to  such  matter  and  a  hearing  of  it  pressed  to  a  determination  by  the 
parties,  the  Commission  will  wait  a  reasonable  time  to  see  the  result 
of  the  effort  being  made  by  the  carriers  in  their  efforts  to  arrive  at  a 
uniform  classification. 

537.  When  an  informal  complaint  is  made  in  regard  to  such  a  matter,  against 

a  classification  committee  alone,  the  Commission  will,  if  it  can,  endeavor 
to  reach  some  ground  that  will  fairly  and  justly  adjust  the  differences 
between  the  complaining  shippers  and  the  carriers ;  but  if  it  appear 
that  these  conflicting  differences  exist  not  only  between  the  carriers  and 
the  complaining  shippers,  but  that  there  are  other  localities  and  other 
dealers  whose  interests  are  directly  involved  and  who  are  opposed  to 
the  relief  sought  by  the  complaining  shippers,  then  the  practice  of  the 
Commission  is  not  to  proceed  in  any  investigation  of  the  complaint 
until  the  complaint  is  put  into  such  shape  that  such  localities  and  deal- 
ers, as  well  as  the  carriers  complained  of,  can  have  an  opportunity  to 
be  heard. 

Hervey  Bates  and  H.  Bates,  jr.,  v.  The  Pennsylvania  Railroad  Company,  The 
Pennsylvania  Company  et  al.     (I  I.  C.  C.  Rep.,  281.) 

538.  Upon  a  rehearing  of  this  case,  the  additional  evidence  warrants  a  finding 

contrary  to  what  appeared  and  was  found  in  the  original  hearing,  that 
the  cost  to  the  defendants  of  transporting  the  direct  products  of  corn, 
including  terminal  expenses  properly  chargeable  as  freight  charges,  be- 
tween Indianapolis  and  seaboard  points  is  greater  on  the  product  than 
on  raw  corn. 

539.  Upon  the  evidence  produced  at  the  former  hearing  it  was  decided  that  no 

reason  was  shown  for  a  differential  rate  between  corn  and  the  direct 
products  of  corn  eastward  between  Indianapolis  and  the  seaboard. 
The  difference  in  rate  complained  of  was  4^  cents  per  100  pounds  be- 
tween Indianapolis  and  New  York,  this  being  the  proportion,  according 
to  distance,  of  a  5-cent  differential  between  Chicago  and  New  York. 
Since  the  first  hearing  the  defendants  have  reduced  the  differential  to 
2J  cents  per  100  pounds.  The  complainants  claimed  there  should  be  no 
difference.  The  evidence  produced  at  the  rehearing  satisfied  the  Com- 
mission, upon  grounds  stated  in  the  opinion,  that  the  former  order 
should  be  vacated  and  that  no  further  order  should  now  be  made. 

John  C.   Haddock',   complainant,   v.  The  Delaware,   Lackawanna   and  Western 
Railroad  Company,  defendant.     (4  I.  C.  C,  Rep;,  296.) 

540.  Complainant  is  a  miner  and  shipper  of  anthracite  coal  from  a  region  in 

Pennsylvania  from  which  defendant  is  a  common  carrier  and  also  a 
miner,  purchaser,  and  shipper  of  coal  on  its  own  account. 

541.  Complainant  alleges  that  defendant  gives  to  itself  as  a  shipper  of  coal  an 

undue  and  unreasonable  preference  and  advantage  in  rates,  as  compared 
with  those  charged  complainant,  and  further  alleges  specifically  that  the 
rates  charged  liim  by  defendant  on  coal  east  to  Hoboken  and  west  and 
north  to  Buffalo  and  other  points  are  unreasonable  and  unjust. 

542.  Respondent  in  reply  relies  on  certain  contracts  between  itself  and  com- 

plainant, entered*  into  prior  to  the  enactment  of  the  act  to  regulate 
commerce,  as  controlling  the  charge?  for  the  transportation  of  coal  by 
the  former  for  the  latter  and  as  precluding  the  jurisdiction  of  the  Com- 
mission in  the  promises.  The  substance  of  one  of  these  contracts  is 
that  the  price  for  transporting  complainant's  coal  to  Hoboken  shall  be 
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50  per  cent  of  the  price  for  which  respondent  sells  Its  own  coal  in 
Hoboken.  The  substance  of  other  contracts  is  that  complainant  may 
ship  his  coal  to  points  north  and  west  upon  the  same  terms  and  condi- 
tions as  respondent  for  the  time  being  transports  coal  for  other  parties, 
the  terms  to  other  parties  being  fixed  in  the  published  tariffs  of  re- 
spondent. 

543.  No  claim  is  made  that  the  validity  of  these  contracts  has  been  impaired 

or  affected  by  the  passage  of  the  act  to  regulate  commerce,  although 
the  Commission  distinctly  propounded  the  inquiry  whether  such  claim 
was  made. 

544.  The  case  being  thus  at  issue,  the  complainant  applied  for  subpoenas  (luces 

tecum,  to  compel  certain  third  parties,  as  well  as  officers  of  respondent, 
to  produce  certain  papers  and  contracts  alleged  to  be  material  as  evi- 
dence upon  the  issue;  and  respondent  moved  to  dismiss  for  want  of 
jurisdiction. 

545.  The  Commission  carefully  abstains  from  expressing  any  opinion   as  to 

the  effect  of  the  act  to  regulate  commerce  in  impairing  the  validity  of 
the  contracts  referred  to,  but,  assuming  them  to  be  still  in  force,  as 
both  parties  admit  them  to  be.  Held,  (1)  That  complainant  is  pre- 
cluded, by  the  terms  of  the  contract  for  shipping  coal  to  Hoboken,  from 
going  into  evidence  to  show  that  the  rate  on  his  coal  to  Hoboken  ought 
to  be  different  from  that  fixed  by  the  contract ;  and  witnesses  and  evi- 
dence asked  for  to  that  end  are  immaterial.  (2)  The  contracts  pro- 
viding that  complainant  may  ship  coal  to  points  north  and  west  on  the 
same  terms  and  rates  that  respondent  for  the  time  being  gives  other 
persons  do  not  preclude  complainant  from  showing  that  such  rates 
are  unjust,  oppressive,  or  unreasonable.  Complainant  is  therefore  en- 
titled to  a  hearing  upon  that  question.  (3)  The  Commission  can  not, 
for  the  purpose  of  discovering  and  preventing  unjust  discrimination  by 
respondent,  which  is  both  a  shipper  and  a  carrier  of  its  own  products 
over  its  own  line,  compel  it  to  keep  separate  accounts,  showing  what 
it  charges  itself  for  transportation  or  what  the  cost  of  transportation 
to  it  is ;  and  even  were  such  a  separate  account  required  it  would  form 
no  safe  guide  in  determining  whether  respondent  did  or  did  not  use 
its  power  as  a  carrier  oppressively.  (4)  The  application  for  subpoenas 
duces  tecum  is  denied.  As  applicable  to  contracts  and  papers  of  third 
persons,  not  before  the  Commission,  it  is  denied  on  the  ground  of  the 
injustice  that  might  be  done  such  persons;  and  generally  (for  the 
present  at  least)  it  is  denied  on  the  ground  that  the  material  facts 
can  be  proven  by  the  testimony  of  witnesses,  without  the  aid  of  docu- 
mentary evidence ;  although  respondent  will  be  expected  to  produce, 
for  purposes  of  examination,  any  books  and  papers  of  its  own  material 
to  the  controversy.  (5)  The  respondent's  motion  to  dismiss  the  com- 
plaint in  toto  is  denied,  as  good  ground  of  complaint  is  set  forth  in 
respect  to  northern  and  western  shipments. 

The  Kauffman  Milling  Company  v.  The  Missouri  Pacific  Railway  Company,  The 
St.  Louis  and  San  Francisco  Railway  Company.  The  St.  Louis,  Arkansas 
Texas  Railway  Company,  The  Missouri,  Kansas  and  Texas  Railway  Com- 
pany, The  Atchison,  Topeka  and  Santa  Fe  Railroad  Company,  The  Austin 
and  Northwestern  Railway  Company,  The  Denver,  Texas  and  Fort  Worth 
Railroad  Company,  The  Fort  Worth  and  Rio  Grande  Railway  Company,  The 
Gulf,  Colorado  and  Santa  Fe  Railway  Company,  The  Houston.  East  and  West 
Texas  Railway  Company,  The  Shreveport  and  Houston  Railway  Coir; 
The  Houston  and  Texas  Central  Railway  Company,  The  Texas  Central  Rail- 
way Company,  The  International  anl  Great  Northern  Railroad  Company, 
The  Natchitoches  Railroad  Company,  The  San  Antonio  and  Aransas  Pass 
Railway  Company,  The  Southern  Pacific  Company,  The  Texas  and  Pa  cine- 
Railway  Company,  The  Texas,  Sabine  Valley  and  Northwestern  Railway 
Company,  and  the  Texas  Trunk  Railroad  Company.      (4  I  C.  C.  Rep..  417.) 

546.  For  reasons  peculiar  to  the  territory  lying  west  of  the  Mississippi  River, 

comprising  a  large  portion  of  Texas,  the  State  of  Missouri,  and  a 
considerable  part  of  Kansas,  the  rates  on  wheat  and  wheat  flour  are 
grouped  without  reference  to  distance,  and  a  lower  rate  has  been 
charged  on  wdieat  than  on  wheat  flour  for  fifteen  years  or  more. 
Prior  to  1880  the'  difference  in  the  two  rates  was  15  cents  per  100 
pounds  or  greater.     In   1886  a  readjustment  of  rates  was  made,  and 
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upon  consideration  of  all  the  circumstances  and  conditions  and  claims 
of  rival  localities  the  differential  was  reduced  to  5  cents  per  100 
pounds,  which  has  since  been  maintained. 

547.  Upon  complaint  made  by  millers  of  Missouri,  supported  also  by  millers  of 

Kansas,  against  a  differential  of  5  cents  per  100  pounds,  and  claiming 
an  equal  rate  on  wheat  and  flour  carried  from  Missouri  and  Kansas 
into  Texas.  Held,  That  under  the  conditions  existing  in  the  territory 
in  question  a  rate  of  5  cents  less  per  100  pounds  on  wheat  than  on  flour 
does  not  as  a  matter  of  fact  work  unjust  discrimination,  and  is  not 
therefore  unlawful. 

548.  It  appearing  that  the  carriers  have  at  times  reduced  the  rate  on  wheat 

without  a  contemporaneous  reduction  on  flour,  and  so  made  a  larger 
differential  than  5  cents  per  100  pouuds,  which  is  sometimes  maintained 
for  a  considerable  period,  it  is  found  that  a  differential  exceeding  5 
cents  per  100  pounds  works  unjust  discrimination,  and  is  unlawful. 
519.  Reserving  any  questions  that  may  arise  in  case  a  uniform  classification 
shall  be  established,  at  present  an  exception  to  a  general  rule  of  classi- 
fication or  rate  making  may  be  justified  by  adequate  considerations  in 
view  of  dissimilar  conditions  in  different  portions  of  the  country,  and 
when  a  rigid  application  of  a  general  rule  will  be  injurious  to  important 
public  interests,  an  exception  is  only  reasonable. 

550.  The  power  to  regulate  commerce  among  the  States  is  absolute  in  Con- 

gress, and  rates  on  such  commerce  may  be  regulated  by  Federal  author- 
ity with  reference  to  trade  conditions  and  circumstances  of  localities 
without  infringing  the  rights  or  immunities  of  such  commerce  under 
the  Constitution. 

551.  The  decision  in  this  case  applies  only  to  the  present  situation  in  the  ter- 

ritory in  question,  and  is  not  intended  to  lay  down  a  permanent  rule 
for  the  future  nor  to  apply  elsewhere. 

Proctor  &  Gamble  v.  The  Cincinnati,  Hamilton  and  Dayton  Railroad  Company, 
The  Pittsburg,  Cincinnati  and  St.  Louis  Railway  Company,  and  the  Pennsyl- 
vania Railroad  Company.      (4  I.  C.  C.  Rep.,  443.) 

Proctor  &  Gamble  r.  The  Cleveland,  Cincinnati,  Chicago  and  St.  Louis  Railway 
Company,  The  Lake  Shore  and  Michigan  Southern  Railway  Company,  and 
The  New  York  Central  and  Hudson  River  Railroad  Company. 

Proctor  &  Gamble  v.  Orland  Smith  and  H.  C.  Yergason,  Receivers  of  the  Cincin- 
nati, Washington  and  Baltimore  Railroad  Company,  and  The  Baltimore  and 
Ohio  Railroad  Company. 

552.  A  petition  or  motion  for  rehearing  can  not  be  granted  on  mere  allegation 

of  error  in  the  findings  of  fact,  and  such  a  petition  or  motion  must  be 
supported  by  proof  showing,  prima  facie  at  least,  that  there  was  such 
error.     The  affidavits  in  this  case  fail  to  make  such  showing. 

The  New  York  Board  of  Trade  and  Transportation,  The  Commercial  Exchange 
of  Philadelphia,  and  The  San  Francisco  Chamber  of  Commerce  v.  The  Pennsyl- 
vania Railroad  Company,  The  Pittsburg,  Fort  Wayne  and  Chicago  Railway 
Company,  The  Pittsburg,  Cincinnati  and  St.  Louis  Railway  Company,  The 
New  York  Central  and  Hudson  River  Railroad  Company,  The  Michigan  Cen- 
tral Railroad  Company.  The  Lake  Shore  and  Michigan  Southern  Railway  Com- 
pany, The  Chicago  and  Grand  Trunk  Railway  Company,  The  New  York,  Lake 
Erie  and  Western  Railroad  Company,  The  Chicago  and  Atlantic  Railway  Com- 
pany, The  New  York,  Pennsylvania  and  Ohio  Railroad  Company,  The  New 
York,  Chicago  and  St.  Louis  Railroad  Company,  The  West  Shore  Railroad 
Company,  The  Delaware,  Lackawanna  and  Western  Railroad  Company,  The 
Grand  Trunk  Railway  Company  of  Canada,  The  Wabash  Railroad  Company, 
The  Baltimore  and  Ohio  Railroad  Company,  The  Philadelphia  and  Reading 
Railroad  Company,  The  Central  Railroad  Company  of  New  Jersey,  The  Boston 
and  Maine  Railroad  Company,  The  Louisville,  New  Orleans  and  Texas  Rail- 
way Company,  The  St.  Louis,  Iron  Mountain  and  Southern  Railway  Company, 
The  Southern  Pacific  Company,  The  Union  Pacific  Railway  Company,  The 
Northern  Pacific  Railroad  Company,  The  Canadian  Pacific  Railway  Company, 
The  Texas  and  Pacific  Railway  Company,  The  Illinois  Central  Railroad  Com- 
pany, and  The  Lehigh  Valley  Railroad  Company.     (4  I  C.  C.  Rep.,  447.) 

553.  The  act  to  regulate  commerce  specifically  provides  for  the  regulation  of 

the  transportation  of  foreign  merchandise  when  brought  from  a  for- 
eign port  of  shipment  to  a  port  of. entry  of  the  United  States  and  trans- 
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ported  from  such  port  of  entry  to  a  place  within  the  United  States 
upon  a  through  bill  of  lading,  or  when  transported  from  a  foreign  port 
to  a  port  of  entry  of  a  foreign  country  adjacent  to  the  United  States 
and  transported  from  such  port  of  entry  to  a  place  of  destination  within 
the  United  States  upon  a  through  bill  of  lading. 

554.  The   regulation  thus   provided   is  such   as   regulates   the   rates,   charges, 

facilities  afforded,  and  treatment  of  the  foreign  merchandise  from  the 
port  of  entry  in  either  instance,  as  the  case  may  be,  to  the  place  of  des- 
tination of  the  merchandise  within  the  United  States,  but  it  is  not  a 
regulation  that  extends  to  the  control  of  rates  made  upon  such  foreign 
merchandise  in  the  foreign  port  of  shipment  for  its  carriage  to  the  port 
of  entry  of  the  United  States  or  to  the  port  of  entry  of  a  foreign  coun- 
try adjacent  to  the  United  States. 

555.  With  respect  to  that  part  of  the  carriage  of  such  foreign  merchandise 

between  the  ports  of  entry  and  the  place  of  destination  in  the  United 
States  the  rule  of  the  statute  is  that  it  is  entitled  to  no  preference  in 
rates,  charges,  facilities,  afforded,  and  treatment  over  domestic  mer- 
chandise or  other  merchandise  when  these  are  a  like  kind  of  traf- 
fic transported  from  such  ports  of  entry  to  such  places  of  destination, 
but  as  to  that  service  it  stands  upon  the  same  basis  of  equality  with 
domestic  merchandise  or  other  freight  as  to  rates,  charges,  facilities 
afforded,  and  treatment,  and  must  be  carried  upon  this  part  of  its 
journey  under  the  inland  tariffs  of  the  carriers  established  for  the 
transportation  of  domestic  merchandise  or  other  freights,  and  under 
the  same  rules  governing  their  carriage,  as  to  weight,  bulk,  value,  ex- 
penses of  carriage,  and  all  such  other  circumstances  and  conditions  as 
enter  into  the  making  of  just  and  reasonable  rates  and  of  avoiding 
unlawful  prejudice  and  unjust  discriminations,  such  as  is  provided  by 
the  statute. 

556.  The  circumstances  and  conditions  surrounding  the  making  of  the  rates 

upon  such  foreign  merchandise  in  the  foreign  port  of  shipment  have  had 
their  weight  and  operation  in  its  foreign  carriage  to  the  port  of  entry 
and  in  the  charges  made  and  facilities  afforded  for  that  service,  but 
after  such  foreign  merchandise  has  been  brought  within  the  United 
States  on  its  way  to  destination  in  the  United  States  it  encounters  other 
circumsances  and  conditions  that  are  controlling  in  this  part  of  its  car- 
riage, namely,  the  laws  of  the  United  States  made  for  the  regulation  of 
its  rates  and  carriage. 

557.  The  publication  of  such  inland  joint  tariffs  for  the  transportation  of  such 

foreign  merchandise  under  the  statute,  and  of  advances  and  reductions, 
should  be  made  at  the  port  of  entry  and  also  at  the  point  of  destination 
of  freight  in  the  United  States  by  posting  the  same  in  a  public  place  at 
the  depot  of  the  carrier  where  the  freight  is  received  in  the  port  of 
entry,  and  where  it  is  delivered  at  the  place  of  destination  in  the 
United  States. 

558.  The  term  "  a  like  kind  of  traffic,"  as  it  occurs  in  section  2  of  the  act  to 

regulate  commerce,  and  as  used  in  this  report  and  opinion,  does  not 
mean  traffic  that  is  identical,  but  it  means  traffic  that  is  of  "a  like 
kind  "  with  other  freight  in  the  elements  of  a  fair  and  just  classifica- 
tion for  the  purpose  of  arriving  at  a  just  and  reasonable  rate  and  a 
rate  that  will  avoid  unjust  discrimination  and  unlawful  preference. 

559.  Commodity  class  rates  described  and  discussed. 

560.  The  power  of  interstate  carriers  to  make  commodity  class  rates  and  spe- 

cial class  rates  to  meet  the  circumstances  and  conditions  of  traffic  along 
their  lines  recognized  and  defined. 

Coxe  Brothers  &  Company  v.  The  Lehigh  Valley  Railroad  Company.     (4  I.  C.  C. 
Rep.,  535.) 

561.  Freight  classification  is  deemed  by  the  railroads  convenient  and  essential 

to  any  practical  system  of  rate  making,  and  is  so  recognized,  though 
not  enjoined,  by  the  act  to  regulate  commerce. 

562.  When  classification  is  used  as  a  device  to  effect  unjust  discrimination  or 

as  a  means  of  violating  other  provisions  of  the  statute,  the  act  requires 
the  Commission  to  so  revise  and  correct  such  classification  and  arrange- 
ment as  to  correct  the  abuse. 

563.  Besides  terminal  expenses  and  other  aggregate  charges  not  dependent 

upon  the  distance  freight  is  moved,  there  are  other  conditions  which 
justify  a  lower  proportionate  charge  for  longer  distances. 


190       REPORT    OF    THE    INTERSTATE    COMMERCE    COMMISSION. 

564.  Through  transportation  over  connecting  lines  is  favored  by  the  statute, 

and  the  rate  over  such  through  lines  is  correctly  adjusted  upon  the  dis- 
tance through,  and  not  upon  the  shorter  distances  over,  the  several 
lines. 

565.  Two  roads  by  agreement  carried  bituminous  coal  from  the  Snow  Shoe 

region  in  Pennsylvania  to  Perth  Amboy,  N.  J.,  a  distance  of  about  300 
miles,  at  a  higher  aggregate,  but  lower  proportionate,  rate  than  was 
charged  by  one  road  on  anthracite  for  the  distance  over  its  line,  the 
distance  over  such  line  being  about  150  miles.  Held,  That  this  was  no 
undue  preference  in  favor  of  the  bituminous  coal  traffic  and  subjected 
anthracite  traffic  to  no  unreasonable  disadvantage,  except  as  the  anthra- 
cite charges  might  be  excessive. 

566.  A  railroad  company  carrying  coal  as  interstate  traffic  is  the  owner  of  the 

capital  stock  of  a  coal  company,  which  under  its  charter  holds  lands, 
mines,  buys  and  sells  coal,  and  ships  over  the  line  of  said  railroad  com- 
pany. Held,  Where  such  conditions  result  in  violations  of  the  act  to 
regulate  commerce  the  only  regulation  practicable  is  the  enforcement  of 
the  provision  of  the  act  requiring  rates  to  be  reasonable. 

567.  It  is  often  impracticable  to  establish  different  rates  on  the  same  com- 

modity from  practically  the  same  locality  to  the  same  market,  and  the 
owners  of  mines  in  the  Lehigh  anthracite  region  are  subjected  to  no 
unreasonable  disadvantage  from  the  present  grouping  of  mines  based  on 
more  than  actual  distance  when  shipping  east  and  less  than  actual  dis- 
tance when  shipping  west. 

568.  A  railroad  company  had  in  force  for  a  period  of  more  than  two  years 

next  before  the  act  to  regulate  commerce  took  effect  a  scale  of  charges 
on  anthracite  coal  considerably  lower  than  its  present  rates,  which  are 
higher  on  coal  than  on  iron  ore,  pig  iron,  and  other  low-grade  freight, 
and  also  higher  than  the  charges  of  said  road  on  general  freight,  the 
expense  of  carrying  which  is  much  greater  than  the  expense  on  coal. 
Held,  That  such  higher  rates  on  coal  are  unreasonable. 

569.  The  act  to  regulate  commerce  declares  every  unreasonable  charge  unlaw- 

ful, requires  the  Commission  to  enforce  its  provisions  and  confers  the 
power,  and  imposes  on  the  Commission  the  duty  of  determining  wThat 
are  reasonable  rates,  as  well  as  what  are  unreasonble. 

570.  A  railroad  company  by  putting  in  force  a  rate  of  charges  furnishes  evi- 

dence that  the  rate  is  profitable,  which  is  more  convincing  when  such 
rate  is  long  maintained  ;  and  where  a  carrier  put  in  force  and  main- 
tained for  nearly  two  years,  immediately  after  the  act  to  regulate  com- 
merce took  effect,  a  scale  of  charges  largely  in  excess  of  that 
maintained  for  two  years  next  before  the  act,  and  the  lower  rates  were 
sufficient  to  meet  all  the  obligations  of  the  road,  including  income  on 
investment.     Held,  The  higher  rate  should  be  reduced. 

The  Boston  Fruit  and  Produce  Exchange  v.  The  New  York  and  New  England 
Railroad  Company,  The  New  York,  New  Haven  and  Hartford  Railroad  Com- 
pany, The  Pennsylvania  Railroad  Company,  The  Central  Railroad  Company  of 
New  Jersey,  and  The  Lehigh  Valley  Railroad  Company.      (4  I.  C.  C.  Rep.,  664.) 

571.  The  words  "  common  control,  management,  or  arrangement,"  as  found 

in  the  first  section  of  the  act  to  regulate  commerce,  defined  and  applied 
to  the  special  facts  of  the  case. 

572.  Section  7  of  the  act  may  properly  be  considered  in  construing  the  general 

jurisdictional  clause  of  the  first  section. 

573.  Contracts  and  tariffs  filed  with  the  Commission  under  section  6  of  the 

act  may  be  considered,  although  not  specifically  introduced  in  evidence 
on  the  hearing. 

574.  The  Boston  Fruit  and  Produce  Exchange  is  a  mercantile  society,  such  as 

is  described  in  the  thirteenth  section  of  the  act,  and  as  such  has  the 
right  to  maintain  a  proceeding  like  the  present  without  showing  special 
damage  to  itself. 

575.  Elements  that  will  be  considered,  in  fixing  the  rates  for  the  transporta- 

tion of  perishable  fruit  under  special  circumstances  discussed  and 
applied  to  the  facts  found. 

576.  The  gist  of  the  present  complaint  is  that  the  rate  on  peaches  from  the 

Delaware  district  to  Boston  is  unreasonably  high  and  oppressive,  and 
the  fact  being  so  found  a  reduction  is  ordered. 
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Hamilton  &  r.rown  r.  The  ChaO.anooga,  Rome  and  Columbus  Railroad  Company, 
The  Louisville  and  Nashville  Railroad  Company,  and  The  Nashville,  Chatta- 
nooga and  St.  Louis  Railway  Company.     (4  I.  C.  C.  Rep.,  686.) 

577.  The  rates  on  freight  from  interstate  points  to  Kramer,  Ca.,  via  the  Chat- 

tanooga, Rome  and  Columhus  Railroad  are  made  by  taking  the  through 
rate  to  recognized  "  basing  points,"  and  adding  thereto  that  local  rate 
which  will  give  the  lowest  comhination.  This  method  of  determining 
a  rate  criticized,  and  as  applied  to  such  traffic  to  Kramer,  operates  as 
an  unjust  discrimination  against  the  locality. 

578.  All    the   carriers   participating   in  the  traffic   the   rates   for   which   were 

questioned  in  this  proceeding  were  not  made  parties,  and  the  case, 
while  showing  that  the  through  rates  were  discriminatory  and  unjust. 
failed  to  disclose  sufficient  facts  upon  which  an  accurate  decision  could 
be  based,  and  accordingly  it  was  held  that  the  carriers  who  were 
parties  to  the  proceeding  be  required  to  adjust  their  respective  tariffs 
so  as  to  avoid  discrimination  against  Kramer,  and  that  the  carriers 
who  were  not  parties  be  summoned  to  appear  and  show  cause  why  a 
like  order  be  not  issued  as  to  the  business  in  which  they  participate, 
unless  their  tarriifs  are  voluntarily  adjusted  so  as  to  avoid  the  discrim- 
ination complained  of. 

New  Orleans  Cotton  Exchange  v.  Louisville,  New  Orleans  and  Texas  Railway 
Company.      (4  I.  C.  C,  Rep.,  G94.) 

579.  Common   carriers    are   required   to  post   in   their   depots,   stations,    and 

offices  schedules  showing  the  rates  and  charges  for  transportation  in 
force  on  the  routes  of  such  carriers,  as  well  as  on  freight  which  is,  as 
on  that  which  is  not,  for  export. 

580.  Where  a  carrier  corrects  the  inequality  of  rates  complained  of  and  thus 

makes  all  the  reparation  asked  in  the  complaint,  or  that  the  commis- 
sion could  afford,  no  order  is  required,  and  none  will  be  issued. 

The  Delaware  State  Grange  of  the  Patrons  of  Husbandry  v.  The  New  York, 
Philadelphia  and  Norfolk  Railroad  Company ;  The  Delaware  Railroad  Com- 
pany ;  The  Philadelphia,  Wilmington  and  P>altimore  Railroad  Company,  and 
the  Pennsylvania  Railroad  Company.     (4  I.  C.  C.  Rep.,  588.) 

581.  For  a  special  service  by  a  carrier,  such  as  the  transportation  of  perish- 

able freight,  requiring  quick  movement,  prompt  delivery  at  destination, 
special  fitting  up  of  cars,  their  withdrawal  from  other  service,  and  their 
return  empty  on  fast  time,  all  involving  greater  expense  to  the  carrier, 
a  higher  rate  than  for  the  carriage  of  ordinary  freight  is  warranted 
by  the  conditions  of  the  service  and  is  reasonable  and  just. 

582.  But  the  higher  rate  for  a  special  service  should  bear  a  just  relation  to 

the  value  of  the  service  to  the  traffic,  and  is  not  wholly  in  the  discre- 
tion of  the  carrier.  While  a  carrier  should  be  fully  compensated,  the 
public  interests  require  that  the  traffic  should  not  be  rendered  valueless 
to  the  producer  if  the  charges  of  the  carrier  have  such  an  effect  and 
can  be  reasonably  reduced. 

583.  The  requirement  of  the  statute  that  all  rates  shall  be  reasonable  and 

just  involves  a  consideration  of  the  commercial  value  of  the  traffic,  and 
implies  that  rates  should  be  so  adjusted  that  producers  of  traffic  as 
well  as  carriers  may  carry  on  their  pursuits  successfully,  if  practicable 
for  both,  and  without  injustice  to  the  carrier.  The  public  good  re- 
quires, what  is  plainly  the  spirit  of  the  law,  that  the  transportation 
interests  are  not  alone  to  be  considered,  but  that  in  the  just  exercise 
of  regulation  care  should  be  taken  that  the  lawful  and  necessary  occu- 
pations of  citizens  are  not  unjustly  burdened. 

584.  The  complaint  was  that  the  defendants'  charges  for  the  transportation 

of  specified  perishable  articles  of  truck  farming  from  stations  on  their 
lines  of  railroad  to  Jersey  City  and  Philadelphia  were  excessive  and 
unreasonable,  and  that  the  charges  were  higher  for  the  shorter  dis- 
tances from  their  stations  on  the  peninsula  in  Delaware  and  Maryland 
than  for  the  longer  distance  from  Norfolk,  Va.  It  was  found  that  the 
charges  on  certain  articles  specified  from  stations  on  the  peninsula 
were  excessive  and  a  reduction  was  ordered.  The  reduced  rates  are, 
however,  in  many  cases  still  considerably  above  the  rates  on  the  same 
articles  from  Norfolk,  and  the  showing  not  being  sufficient  to  enable 
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the  Commission  to  determine  satisfactorily  how  far  the  lower  Norfolk 
rates  were  justified  by  the  differences  in  the  conditions  and  circum- 
stances, that  subject  is  left  for  future  consideration. 

John  P.  Squire  &  Co.  v.  The  Michigan  Central  Railroad  Company,  The  New 
York  Central  and  Hudson  River  Railroad  Company,  The  Boston' and  Albany 
Railroad  Company.     (4  I.  C.  C.  Rep.,  611.) 

585.  The  provision  of  the  third  section  of  the  act  to  regulate  commerce,  pro- 

hibiting carriers  from  making  or  giving  any  undue  or  unreasonable 
preference  or  advantage  to  any  particular  person,  firm,  company,  cor- 
poration, or  locality,  or  any  particular  description  of  traffic,  in  any 
respect  whatsoever,  not  only  applies  to  relative  rates  on  one  description 
of  traffic  shipped  to  or  from  competing  localities,  but  also  to  relative 
rates  on  differently  described  articles  which  are  competitive  in  the 
same  markets ;  and  when  carriers  have  established  rates  on  articles 
of  competitive  traffic  which  are  relatively  reasonable  and  fair,  they  can 
not  arbitrarily  select  particular  articles  of  such  traffic  and  materially 
raise  or  lower  rates  so  established  thereon  without  violating  that  pro- 
vision of  the  statute. 

586.  The  relation  of  rates  ought  to  rest  upon  fixed  and  stable  conditions.     The 

fluctuations  of  markets  are  so  frequent,  especially  as  to  competitive 
articles,  and  oftentimes  unexpected,  that  commercial  considerations 
alone  would  not  furnish  a  sufficiently  stable  and  fixed  rule  for  guid- 
ance in  making  a  rate  that  should  remain  substantially  permanent 
through  all  fluctuations.  The  Commission  does  not,  by  a  fixing  of 
rates,  attempt  to  overcome  advantages  which  one  producer  or  dealer 
may  have  in  his  geographical  location,  and  to  produce  equality  between 
competitors  in  all  markets.  It  would  be  a  useless  task,  even  if  it  had 
the  power,  to  attempt  to  accomplish  such  a  result.  The  proper  relation 
of  rates  for  transportation  of  strictly  competitive  articles  over  the  same 
line  should  be  determined  by  reference  to  respective  costs  of  service 
ascertained  with  reasonable  accuracy. 

587.  Violation  by  one  carrier  of  principles  laid  down  in  this  case  as  governing 

relative  rates  on  competitive  articles  does  not  justify  similar  violations 
by  its  competitors. 

588.  The  rates  involved  in  this  case  are  those  on  live  hogs,  live  cattle,  and  the 

dressed  products  of  each.  These  are  found  to  be  competitive  commodi- 
ties, and  therefore  entitled  to  relatively  reasonable  rates  for  transporta- 
tion proportioned  to  each  other  according  to  the  respective  costs  of 
service. 

Jacob  Shamberg  v.  The  Delaware,  Lackawanna  and  Western  Railroad  Company 
and  The  New  York,  Chicago  and  St.  Louis  Railroad  Company.  (4  I.  C.  C. 
Rep.,  630.) 

589.  A  firm  of  cattle  dealers  in  the  city  of  New  York,  who  procured  their 

cattle  on  a  large  scale  from  Chicago  and  other  Western  points  for  do- 
mestic consumption  as  well  as  for  export,  make  an  arrangement  with 
two  interstate  rail  carriers,  constituting  a  through  line  from  Chicago 
to  New  York,  that  the  said  firm  will,  under  the  name  of  an  express 
company  of  their  own  creation,  furnish  not  less  than  200  or  more  than 
400  improved  live-stock  cars  for  the  transportation  of  these  cattle. 
For  the  rental  of  these  improved  stock  cars  the  carriers  pay  this 
express  company  three-fourths  of  a  cent  per  mile,  whether  loaded  or 
empty.  Extraordinary  facilities  and  rights  of  way  are  given  these  cars 
to  enable  them  to  make  a  large  mileage,  and  they  make  more  than 
twice  the  mileage  of  ordinary  stock  cars.  Besides  this,  the  carriers 
pay  50  cents  for  the  loading  of  each  of  said  cars  with  cattle  at  the 
Union  Stock  Yards  in  Chicago,  for  which  no  charge  is  made  against 
the  express  company  or  the  firm  represented  by  it.  In  addition  to  this 
the  carriers  pay  this  firm  yardage  at  the  rate  of  34  cents  per  hundred 
pounds  on  all  their  cattle,  and  upon  all  other  cattle  hauled  for  other 
firms  in  the  care  of  this  firm  owning  the  express  company,  to  its  yards 
at  Pier  45,  East  River.  This  yardage  charge  is  thus  paid  to  the  said 
firm  by  the  said  carriers  for  keeping  their  cattle  in  the  firm's  own 
yards  after  delivery  of  them  to  the  firm,  and  then  this  yardage  charge 
is  deducted  from  the  tariff  rate  charged  by  the  carrier.  The  amount  of 
these  rebates  to  this  firm  in  rates  on  these  cattle  by  these  carriers 


DECISIONS    OF    THE    COMMISSION.  193 

more  than  pays  the  entire  cost  of  the  improved  slock  cars  within  two 
years  after  operations  are  commenced  with  them,  Including  the  ex- 
penses of  operation,  leaving  said  firm  owning  the  ears  and  still  operat- 
ing them  with  all  these  advantages  and  rates  and  facilities.  Held:  (1) 
This  is  an  unlawful  preference  to  the  firm  owning  these  improved 
stock  cars  and  a  violation  of  the  act  to  regulate  commerce.  (2)  It  is 
an  unlawful  and  unjust  prejudice  to  other  cattle  firms  and  dealers  in 
New  York  who  are  competitors  in  the  business  of  said  firm  owning  said 
improved  stock  cars. 

The  New  York  and  Northern  Railway  Company  v.  the  New  York  and  New 
England  Railroad  Company,  The  Housatonic  Railroad  Company,  and  the  New 
England  Terminal  Company.      (4  I.  C.  C.  Rep.,  702.) 

590.  The  respondent,  which  is  a  carrier  by  a  railroad  running  through  the 

State  of  Connecticut  to  a  point  in  New  York,  had  had  for  some  time  a 
through  billing  arrangement  and  an  agreement  upon  through  rates  for 
traffic  over  its  own  line  destined  to  New  York  City,  with  petitioner's 
road,  which  connected  therewith  at  its  New  York  terminus.  This 
arrangement  respondent  broke  up,  and  declined  to  enter  into  any  new 
one  in  its  place. 

The  reason  for  breaking  up  this  arrangement  was  that  respondent 
had  entered  into  a  new  arrangement  with  another  road  connecting  with 
it  at  a  point  in  Connecticut,  whereby  a  New  York  City  line  was  formed 
over  which  it  was  intended  to  take  the  business  which  formerly  passed 
over  respondent's  line  to  petitioner's.  It  was  not  complained  that  peti- 
tioner's road  was  insolvent  or  not  responsible  for  its  contracts,  or  that 
the  arrangement  as  before  existing  was  unfair  or  unequal  as  between 
the  parties  thereto. 

Such  action  of  the  respondent  is  held  to  be  in  violation  of  the  second 
paragraph  of  section  3  of  the  act  to  regulate  commerce,  which  requires 
that  "  every  common  carrier  subject  to  the  provisions  of  this  act  shall, 
according  to  their  respective  powers,  afford  all  reasonable,  proper,  and 
equal  facilities  for  the  interchange  of  traffic  between  their  respective 
lines,  and  for  the  receiving,  forwarding,  and  delivering  of  passengers 
and  property  to  and  from  their  several  lines  and  those  connecting  there- 
with, and  shall  not  discriminate  in  their  rates  and  charges  between 
such  connecting  lines ;  but  this  shall  not  be  construed  as  requiring  any 
such  common  carrier  to  give  the  use  of  its  tracks  or  terminal  facilities 
to  another  carrier  engaged  in  like  business." 

591.  One  reason  assigned  for  breaking  up  the  arrangement  with  petitioner  was 

that  respondent  was  joint  owner  with  the  road  making  the  new  line  of 
a  terminal  company  for  delivery  of  freight  in  New  York.  This  interest 
is  not  an  excuse  under  the  statute  for  discrimination  against  peti- 
tioner's line,  and  this  whether  the  interest  in  the  terminal  company  was 
large  or  small.  Petitioner  did  not  require  or  ask  the  services  of  the 
terminal  company,  but  only  to  be  allowed  to  continue  as  competitor  for 
the  business  affected  by  the  discrimination,  and  to  offer  its  services  to 
the  public  as  such.  It  is  found  in  the  case  that  the  public  interest  was 
injuriously  affected  by  the  discrimination. 

592.  It  is  of  no  importance  to  the  question  involved  that  after  freight  carried 

by  petitioner's  road  reached  High  Bridge,  in  New  York,  its  delivery 
from  that  point  to  the  pier,  which  constituted  the  terminus  of  the  car- 
riage, was  made  by  an  agent  or  contractor  employed  for  the  purpose. 
Petitioner,  being  carrier  for  the  whole  distance,  was  entitled  to  the 
privileges  given  by  the  statute  accordingly. 

Frederick  P.  Beaver  and  William  D.  Chamberlin,  doing  business  under  the  firm 
name  of  Beaver  &  Company,  v.  The  Pittsburg,  Cincinnati  and  St.  Louis  Rail- 
way Company,  The  Cincinnati,  Hamilton  and  Dayton  Railroad  Company,  The 
New  York,  Lake  Erie  and  Western  Railroad  Company,  The  Cleveland,  Cincin- 
nati, Chicago,  and  St.  Louis  Railway  Company,  The  Dayton,  Fort  Wayne  and 
Chicago  Railway  Company,  The  Lake  Shore  and  Michigan  Southern  Railway 
Company,  The  New  York  Central  and  Hudson  River  Railroad  Company,  The 
Pennsylvania  Railroad  Company,  The  Baltimore  and  Ohio  Railroad  Company, 
The  Wabash  Railroad  Company,  The  Chicago,  St.  Paul  and  Kansas  City  Rail- 
way Company,  The  Atchison.  Topeka  and  Santa  Fe  Railroad  Company,  The 
Missouri  Pacific  Railway  Company,  The  Chicago,  Burlington  and  Quincy  Rail- 
road Company,  The  Hannibal  and  St.  Joseph  Railroad  Company,  The  Union 
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Pacific  Railway  Company,  and  The  Chicago  and  Northwestern  Railway  Com- 
pany.     (4  I.  C.  C.  Rep..  733.) 

593.  Where  two  kinds  of  soap  are  made  use  of  for  the  same  purposes,  and  are 
advertised  and  held  out  to  the  world  as  suited  for  like  purposes,  and  are 
substantially  equal  in  value,  they  should  both  for  purposes  of  transpor- 
tation and  rating  be  placed  in  the  same  classification. 
591.  The  soaps  known  as  the  Ivory  Soap  and  the  Grand  Pa's  Wonder  Soap 
fall  within  this  rule.  Both  are  represented  as  suitable  for  laundry  and 
also  for  toilet  purposes,  and  both  are  used  for  those  purposes.  It  would 
therefore  be  unjust  discrimination  to  place  one  of  them  in  a  classifica- 
tion as  toilet  soap  and  the  other  in  a  much  lower  classification  as  laun- 
dry soap. 

The  James  &  Mayer  Buggy  Company  v.  The  Cincinnati,  New  Orleans  and  Texas 
Pacific  Railway  Company,  The  Western  and  Atlantic  Railroad  Company,  and 
The  Georgia  Railroad  Company.      (4  I.  C.  C.  Rep.,  744.) 

595.  Ordinarily   longer  distances  warrant  higher  charges,  but  carriers  may 

lawfully  accept  the  same  aggregate,  though  less  profitable,  rates  for 
longer  distances,  provided  such  carriers  do  not  "  subject  any  particular 
person,  company,  firm,  corporation,  or  locality,  or  any  particular  descrip- 
tion of  traffic,  to  any  undue  or  unreasonable  prejudice  or  disadvantage." 

596.  The  circumstances  and  conditions  which  make  a  greater  charge  for  a 

shorter  distance  lawful  relate  to  the  nature  and  character  of  the  trans- 
portation service  rendered  by  the  carrier  over  the  same  line  to  the 
longer  and  shorter  distance  points. 

597.  Water  competition  to  justify  the  greater  charge  for  the  shorter  distance 

must  be  competition  in  transportation  to  the  longer  distance  point,  and 
as  to  freight  which,  if  not  carried  over  the  line  on  which  it  is  located, 
would  reach  such  destination  by  water  transportation. 

598.  Goods  shipped  from  Cincinnati,  Ohio,  to  points  in  the  State  of  Georgia 

are  interstate  traffic,  and  all  the  roads  forming  a  part  of  the  line  over 
which  such  goods  are  carried  to  their  destination  are  engaged  in  inter- 
state commerce  and  are  subject  to  the  act  to  regulate  commerce. 
Where  two  or  more  roads  forming  a  continuous  connecting  line  between 
points  in  different  States  bill  and  carry  interstate  traffic  through  to 
certain  stations  on  the  last  road  forming  such  line,  neither  the  roads  to- 
gether nor  any  one  of  them  can  evade  the  obligations  of  the  fourth  sec- 
tion of  said  act  by  declaring  that  as  to  such  traffic  destined  to  such  sta- 
tions on  such  terminal  road  it  is  a  local  carrier. 

The  Boston  Fruit  and  Produce  Exchange  r.  The  New  York  and  New  England 
Railroad  Company,  The  New  York,  New  Haven  and  Hartford  Railroad  Com- 
pany, The  Pennsylvania  Railroad  Company,  The  Central  Railroad  Company  of 
New  Jersey,  and  the  Lehigh  Valley  Railroad  Company.     (5  I.  C.  C.  Rep.,  1.) 

599.  At  the  hearing  of  this  case  upon  its  merits  the  Commission  prescribed 

the  freight  rate  upon  peaches  in  carload  lots  from  New  Jersey  and  the 
Delaware  Peninsula  to  Boston,  Mass.  One  of  the  defendants  filed  a 
motion  for  rehearing,  based  upon  the  claim  that  some  of"  the  other  de- 
fendants construed  the  decision  of  the  Commission  as  justifying  them 
in  insisting  that  the  freight  charge  prescribed  should  be  divided  among 
the  carriers  on  a  mileage  basis  merely.  Held,  That  the  foremr  decision 
of  the  Commission  could  not  be  fairly  construed  as  justifying  the  claim 
that  the  single  freight  charge  between  the  interstate  points  should  be 
divided  on  a  mileage  basis  merely ;  that  many  of  the  considerations 
which  induced  the  fixing  of  an  increased  rate  for  the  special  service 
were  peculiar  to  the  Pennsylvania  Railroad  Company  and  in  which  the 
other  carriers  east  of  the  Harlem  River  did  not  participate ;  that, 
under  the  pleadings  and  evidence  in  this  case,  the  Commission  could 
only  prescribe  a  single  rate  for  the  service  as  an  entirety,  to  be  reason- 
ably and  fairly  divided  among  the  several  carriers  by  themselves  ;  that 
the  motion  for  a  rehearing  be  overruled. 

Daniel  Buchanan  v.  The  Northern  Pacific  Railroad  Company.  (5  I.  C.  C. 
Rep.,  7.) 

GOO.  The  rates  on  wheat  and  barley,  of  50  and  5G  cents  per  hundredweight, 
respectively,  charged  by  defendant  from  Ritzville,  Wash.,  to  St.  Paul, 
Minn.,  a  distance  of  1,57(5  miles,  in  view  of  the  circumstances  and  con- 
ditions surrounding  the  traffic,  held  not  to  be  unreasonable. 
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The  Railroad  Commission  of  Florida  v.  The  Savannah,  Florida  and  Western 
Railway  Company,  The  Charleston  and  Savannah  Railway  Company,  The 
North  Eastern  Railroad  Company  of  South  Carolina,  The  Wilmington,  Colum- 
bia and  Augusta  Railroad  Company,  The  Wilmington  and  Weldon  Railroad 
Company,  The  Seaboard  and  Roanoke  Railroad  Company,  The  Petersburg 
Railroad  Company,  The  Richmond  and  Petersburg  Railroad  Company,  The 
Richmond,  Fredericksburg  and  Potomac  Railroad  Company,  The  Alexandria 
and  Fredericksburg  Railway  Company,  The  Alexandria  and  Washington 
Railway  Company,  The  Baltimore  and  Potomac  Railroad  Company,  The 
Philadeiph*\  Wilmington  and  Baltimore  Railroad  Company,  The  Pennsyl- 
vania Railroad  Company,  The  Florida  Central  and  Peninsular  Railroad  Com- 
pany, The  Baltimore  Steam  Packet  Company,  The  New  York  and  Texas 
Steamship  Company,  The  Clyde  Steamship  Company,  and  The  Ocean  Steam- 
ship Company  of  Savannah.     (5  I.  C.  C.  Rep.,  13.) 

G01.  The  act  to  regulate  commerce  makes  it  the  duty  of  this  Commission  "  to 
investigate  any  complaint  forwarded  by  the  railroad  commissioner  or 
railroad  commission  of  any  State  of  Territory  at  the  request  of  such 
commissioner  or  commission."  The  complaint  in  this  case  was  brought 
by  and  in  the  name  of  the  railroad  commission  of  Florida,  but  the  real 
parties  in  interest  are  large  classes  of  growers,  buyers,  and  shippers 
in  the  State  of  Florida.  .  Since  the  complaint  was  filed  the  nominal 
complainant  has  ceased  to  exist.  Held,  That  the  repeal  of  the  law 
creating  the  railroad  commission  of  Florida  could  not  operate  as  a  with- 
drawal of  dismissal  of  the  complaint,  that  commission  having  been  only 
an  instrument  for  the  transmission  of  the  complaint  to  this  Commis- 
sion, and  having  fully  performed  that  function  before  an  end  was  put 
to  its  existence.  To  abate  or  dismiss  the  proceeding  on  that  ground 
would  be  to  sacrifice  substance  to  form  in  contravention  of  the  spirit 
and  letter  of  the  act  to  regulate  commerce  and  of  the  rules  of  courts  of 
law  in  analogous  cases.  Held  further',  That  under  the  provision  of  the 
act  to  regulate  commerce  authorizing  this  Commission  to  "  institute  any 
inquiry  on  its  own  motion  in  the  same  manner  and  to  the  same  effect 
as  though  complaint  had  been  made,"  neither  complaint  nor  complain- 
ant is  necessary  to  confer  jurisdiction. 

602.  The  defendants,   The   Clyde   Steamship   Company,   The   New   York   and 

Texas  Steamship  Company,  and  The  Florida  Central  and  Peninsular 
Railroad  Company,  are  common  carriers  engaged  in  interstate  com- 
merce by  arrangement  as  alleged  in  the  complaint,  and  as  such  are 
subject  to  the  jurisdiction  of  this  Commission  in  respect  thereto. 

603.  It  does  not  appear  that  defendants  willfully  omitted  or  failed  to  notify 

the  Commission  and  the  public  of  the  advance  in  rates  complained  of, 
or  that  anyone  has  sustained  damage  or  injury  by  reason  of  such 
failure  or  omission,  and  therefore  there  is  no  case  made  out  for  an  ap- 
plication by  the  Commission  to  a  district  attorney  of  the  United  States 
for  the  institution  of  a  prosecution,  and  no  ground  for  a  recommenda- 
tion of  reparation  for  such  injury. 

604.  While   a   complainant   has   no    interest   in   the   division   the   defendants 

make  between  themselves,  and  it  does  not  determine  what  the  charge 
to  the  public  must  be,  yet  the  division  is  not  without  significance  in 
determining  what  are  reasonable  rates  for  the  whole  distance  on  the 
lines  in  question. 

605.  Carriers  making  an  advance  in  rates  should  be  able  to  present  a  satis- 

factory justification  of  such  advance,  particularly  when  the  old  rates 
have  been  of  many  years'  standing  and  the  advance  is  great  and  the 
traffic  affected  is  of  large  and  constantly  increasing  volume  and  of 
vital  importance  to  a  large  section  of  country. 

606.  Upon  consideration  of  all   the  facts  and  circumstances   in  this  case — 

Held,  That  the  advance  of  10  cents  per  box  in  rates  on  oranges  from 
Florida  points  to  New  York  and  other  northeastern  markets,  made  by 
defendants  on  November  23,  1890,  was  without  justification,  and  so  far 
as  it  exceeded  5  cents  per  box  was  unreasonable  and  contrary  to  law ; 
that  defendants  be  notified  and  required  to  make  reparation  for  injuries 
occasioned  by  such  unreasonable  and  unlawful  rates  to  the  several 
persons  entitled  thereto,  and  as  such  persons  are  not  parties  to  this 
proceeding  and  the  amounts  wrongfully   received  from  them,   respec- 
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tively,  can  not  be  ascertained  from  the  evidence  already  taken,  that 
this  proceeding  be  continued  for  such  further  action  or  inquiry  in  that 
behalf  as  may  become  necessary. 

Lehmann,  Higginson  &  Co.  v.  The  Texas  and  Pacific  Railway  Company,  the  Mis- 
souri, Kansas  and  Texas  Railway  Company,  and  George  A.  Eddy  and  H.  C. 
Cross,  receivers  of  said  Missouri,  Kansas  and  Texas  Railway  Company.  (5 
I.  C.  C.  Rep.,  44.) 

607.  A  schedule  of  rates  designated  a  "  joint  freight  tariff "   announcing  a 

rate  from  New  Orleans  to  Kansas  City  of  30  cents  per  hundred  pounds 
of  sugar  was  duly  published  and  filed  with  the  Commission  by  the  New 
Orleans  Traffic  Association  on  behalf  of  the  roads  composing  said  asso- 
ciation "  and  connections."  The  Texas  and  Pacific  Railway  Company, 
a  member  of  said  association,  in  its  own  behalf,  issued  and  filed  a  sup- 
plemental sheet  announcing  said  rate  of  30  cents  effective.  The  several 
companies  composing  said  traffic  association  operate  roads  extending  to 
and  leading  out  of  New  Orleans,  but  none  of  them  extending  to  Kan- 
sas City :  Held,  That  a  joint  tariff  of  rates  or  charges  must  show  on  its 
face  what  carriers  unite  in  establishing  such  joint  tariff,  and  that  the 
publication  and  filing  of  said  schedule  and  supplemental  rate  sheet 
did  not  establish,  as  provided  by  section  6  of  the  act  to  regulate  com- 
merce, a  joint  tariff  of  rates  and  charges  on  a  continuous  line  from 
New  Orleans  to  Kansas  City  over  the  roads  of  said  association,  or  of 
any  one  of  them,  in  connection  with  any  other  road  or  roads.  Held, 
further,  That  where  freight  passes  over  a  continuous  line  or  route 
operated  by  more  than  one  company  on  which  no  joint  tariff  of  rates  or 
charges  has  been  established,  the  tariff  of  rates  or  charges  is  the  sum  of 
the  established  local  rates  or  charges  of  the  several  companies  operat- 
ing such  continuous  line. 

608.  Several   railway  companies  forming  a  continuous  through  line  carried 

certain  traffic  to  the  terminal  point  at  a  30-cent  rate  and  for  the  same 
rate  to  an  intermediate  point,  and  to  a  point  on  a  branch  line  more  dis- 
tant than  said  intermediate  but  less  distant  than  said  terminal  point 
they  maintained  a  rate  of  42  cents  on  the  like  traffic :  Held,  That  the 
roads  might  lawfully  maintain  the  same  rate  at  the  intermediate  and 
terminal  points,  and  that  some  higher  rate  might  be  maintained  to  the 
branch-line  point  off  the  direct  through  line  without  unjust  discrimina- 
tion. Held,  further,  That  as  to  the  branch-line  point  the  complainant 
was  entitled  to  a  refund  of  the  amount  paid  in  excess  of  a  reaconable 
rate. 

The  Hezel  Milling  Company  v.  The  St.  Louis,  Alton  and  Terre  Haute  Railroad 
Company  and  the  Illinois  Central  Railroad  Company.     (5  I.  C.  C.  Rep.,  57.) 

609.  For  the  carrier  to  pay  the  larger  expense  of  the  transportation  of  a  re- 

mote shipper's  merchandise  to  the  station,  and  not  to  pay  the  less 
expense  of  such  transportation  of  the  nearer  shipper's  merchandise, 
would  be  the  equivalent  of  a  rebate  to  the  former,  the  railroad  service 
proper  being  the  same  to  each  and  at  the  same  rate;  nor  would  it  be 
treating  all  patrons  with  statutable  equality  to  bear  a  part  of  the  cart- 
age expense  for  one  shipper  and  not  bear  a  part  of  it  for  another. 

610.  Rates  for  the  transportation  of  flour  originating  at  St.  Louis  or  East  St. 

Louis  and  shipped  over  defendants'  lines  are  the  same,  and  such  flour 
is  forwarded  by  the  first-named  defendant  from  its  receiving  station  in 
Bast  St.  Louis.  Shippers  in  St.  Louis  deliver  flour  to  rail  or  wagon 
transfer  companies  at  their  stations  in  St.  Louis  and  defendants  bear 
the  cost  of  transfer  to  said  receiving  station,  the  average  being  about  6 
cents  per  barrel,  or  St.  Louis  shippers  sometimes  deliver  to  the  wagon 
transfer  company  at  their  mill  doors  and  then  bear  half  of  the  cartage 
expense  by  wagon,  the  defendants  the  other  half.  Petitioner,  who  is  a 
manufacturer  and  shipper  of  flour  over  defendants'  lines  in  competition 
with  St.  Louis  millers,  teams  flour  from  its  mill,  about  one-half  a  mile, 
to  said  receiving  station  at  East  St.  Louis,  at  a  cost  of  6  cents  a  barrel, 
or  loads  it  on  cars  furnished  by  the  defendants  on  a  side  track  contigu- 
ous to  said  mill,  at  a  cost  of  about  3  cents  a  barrel,  being  required  to  so 
load  such  cars  that  the  lot  for  the  nearest  station  is  placed  in  the  for- 
ward part  of  the  trains  and  lots  for  other  stations  are  arranged  con- 
secutively, according  to  distance,  and  also  being  required  to  clean  and 
repair  such  cars  before  using.     Held,  That  on  flour  destined  to  points 
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outside  the  State  which  the  Initial  carrier  requests  petitioner  to  haul 
to  its  station,  or  which  petitioner  is  compelled  to  haul  there  by  reason 
of  proper  ears  not  being  furnished  on  said  side  track  for  loading,  peti- 
tioner is  entitled  to  a  reduction  of  <i  cents  a  barrel  from  rates  in  force  as 
long  as  defendants  hear  that  amount  of  the  cost  of  cartage  for  other 
shippers.  Held,  further,  That  defendants'  rule  requiring  petitioner  to 
clean  and  repair  cars  furnished  on  said  side  tracks  is  unreasonable, 
hut  the  requirement  that  petitioner  shall  load  such  cars  according  to 
stations  is,  in  view  of  counter  advantages,  not  unreasonable,  and  rates 
on  flour  loaded  hy  petitioner  in  properly  cleaned  and  repaired  cars  so 
furnished  are,  upon  the  facts,  properly  the  same  as  rates  in  force  ou 
shipments  of  flour  originating  in  St.  Louis. 
Gil.  With  reference  to  the  transportation  of  flour,  defendants  seem  to  treat 
St.  Louis  and  East  St.  Louis  as  a  single  business  community ;  there- 
fore they  can  not  complain  if  this  case  is  determined  upon  that  theory. 
Taking  petitioner's  flour  in  cars  from  its  mill  is  presumably  equal  in 
value  to  its  expense  of  hauling  by  team  ;  therefore  petitioner  can  not 
complain  that  the  carriers  bear  a  portion  of  the  cartage  expense  of  the 
St.  Louis  millers  equal  to  thev benefit  it  receives  from  being  able  to  de- 
liver on  the  side  track  at  its  mill.  Questions  arising  under  a  practice 
of  partial  or  absolute  free  cartage,  or  growing  out  of  the  existence  of 
side  tracks  to  shippers'  doors,  must  depend  largely  for  solution  on  the 
particular  circumstances  of  each  case. 

In  the  matter  of  the  Carriage  of  Persons  Free  or  at  Reduced  Rates,  by  the 
Boston  and  Maine  Railroad  Company.  (5  I.  C.  C.  Rep.,  GO.) 
G12.  The  defendant  issued  passes  entitling  the  holders  to  free  transportation 
over  the  lines  of  its  system,  extending  into  the  States  of  Maine,  Netw 
Hampshire,  Vermont,  and  Massachusetts ;  there  were  several  classes  of 
the  persons  who  received  the  passes,  among  them  gentlemen  long  emi- 
nent in  the  public  service,  higher  officers  of  the  State,  prominent  officials 
of  the  United  States,  members  of  the  legislative  railroad  committees  of 
the  above-named  States,  and  persons  whose  good  will  wras  claimed  to  be 
important  to  the  defendant :  Held,  That  the  giving  of  free  transporta- 
tion to  such  persons  Mas  a  violation  of  the  act  to  regulate  commerce. 

613.  The  defendant  also  issued  such  passes  to  other  classes  of  persons,  among 

them  the  sick,  necessitous  and  indigent,  proprietors  of  hotels,  members 
of  the  families  of  employees,  agents  of  ice  companies,  milk  contractors, 
State  railroad  commissioners,  trustees  of  railroad  mortgages,  and  news- 
paper publishers  for  advertising:  Held,  as  to  these  latter  classes  of 
persons  that  as  the  investigation  as  to  them  had  not  been  finished,  the 
case  should  be  held  for  further  consideration  and  order. 

614.  When  an  investigation  by  the  Commission  to  inquire  into  the  business 

management  of  a  common  carrier  has  been  fully  concluded  as  to  some 
matters,  and  not  concluded  as  to  others,  an  order  may  be  made  pendente 
lite,  as  to  the  former,  and  the  cause  retained  for  further  consideration 
and  order  as  to  the  latter. 

615.  Upon  the  facts  found  in  this  case,  Held,  That  the  second  section  of  the 

act  prohibits  the  giving  of  free  transportation  to  the  persons  embraced 
within  the  classes  first  above  named ;  that  a  carrier  is  bound  to  charge 
equally  to  all  persons  regardless  of  their  relative  individual  standing  in 
the  community  ;  that  the  words,  "  under  substantially  similar  circum- 
stances and  conditions,"  relate  to  the  nature  and  character  of  the 
service  rendered  by  the  carrier,  and  not  to  the  official,  social,  or  business 
position  of  the  passenger;  that  section  22  of  the  act  is  exceptive  in 
character  and  only  applies  to  the  persons  and  subjects  expressly  speci- 
fied therein. 

William  II.  Macloon  v.  The  Chicago  and  Northwestern  Railway  Company.      (5 
I.  C.  C.  Rep.,  4.)  * 

616.  The  provisions  of  the  eighth,  ninth,  thirteenth,  fourteenth,  fifteenth,  and 

sixteenth  sections  of  the  act  to  regulate  commerce  construed  in  the  light 
of  recent  decisions  in  Federal  courts.  Held,  That  a  procedure  for  the 
enforcement  of  lawful  orders  of  the  Commission  founded  upon  contro- 
versies requiring  trial  by  jury  having  been  provided  by  the  amendment 
of  March  2,  1889,  of  the  sixteenth  section  of  the  act  to  regulate  com- 
merce, it  is  the  duty  of  the  Commission  to  pass  upon  the  question  of 
reparation  for  past  damages  whenever  a  claim  is  made  therefor. 
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617.  Defendant's  railroad  connects  at  Janesville,  Wis.,  with  the  Chicago,  Mil- 
waukee and  St.  Paul  Railway.  Complainant  is  a  merchant  doing  busi- 
ness at  that  point  and  having  coal  yards  on  the  line  of  the  latter  road, 
but  receiving  shipments  from  points  on  the  line  of  the  defendant  road, 
and  his  financial  responsibility  is  not  questioned  in  this  proceeding. 
Carriers  operating  in  that  section  of  the  country  are  members  of  a  car- 
service  association,  which  has  established  a  rule  requiring  the  payment 
of  demurrage  charges  when  cars  are  retained  by  shippers  more  than 
forty-eight  hours  after  receiving  notice  that  such  cars  are  in  position  to 
unload,  and  the  rule  is  set  forth  by  the  carriers  in  their  bills  of  lading. 
Upon  all  the  facts  in  this  case,  Held,  That  the  action  of  defendant  in 
refusing,  after  payment  of  freight  and  offer  of  customary  switching 
charges,  to  switch  two  carloads  of  coal  to  the  connecting  line  for  deliv- 
ery at  the  coal  yard  of  the  complainant  on  such  line  unless  he  promised 
in  advance  to  pay  any  demurrage  charges  that  might  be  made,  regard- 
less of  whether  they  were  just  or  legally  enforcible,  was  unreasonable, 
notwithstanding  complainant  had  previously  refused  to  pay  demurrage 
charges  on  other  cars  shipped  to  his  siding,  which  he  had  failed  to  fully 
unload  within  the  time  prescribed  by  the  rule,  and  defendant  by  retain- 
ing the  coal  in  its  possession  and  demanding  such  promise  from  com- 
plainant as  a  condition  precedent  to  the  performance  of  its  duty  as  a 
carrier  subjected  the  complainant  to  unlawful  prejudice  and  disadvan- 
tage. Held  further,  That  complainant  is  entitled  to  reparation  for 
injuries  in  consequence  of  such  refusal  and  neglect  of  defendant,  but 
the  proof  as  to  the  extent  of  his  damages  being  insufficient,  that  the 
case  be  held  open  for  the  present  without  order,  and  that  upon  notice  of 
adjustment  by  the  parties  of  the  question  of  reparation  the  petition  be 
dismissed. 

Charles  P.  Perry  v.  The  Florida  Central  and  Peninsular  Railroad  Company,  The 
Savannah,  Florida  and  Western  Railway  Company,  The  Charleston  and 
Savannah  Railway  Company,  The  Northeastern  Railroad  Company  of  South 
Carolina,  The  Wilmington,  Columbia  and  Augusta  Railroad  Company,  The 
Wilmington  and  WTeldon  Railroad  Company,  The  Seaboard  and  Roanoke  Rail- 
road Company,  The  Petersburg  Railroad  Company,  The  Richmond  and  Peters- 
burg Railroad  Company,  The  Richmond,  Fredericksburg  and  Potomac  Rail- 
road Company,  The  Alexandria  and  Fredericksburg  Railway  Company,  The 
Alexandria  and  Washington  Railway  Company,  The  Baltimore  and  Potomac 
Railroad  Company,  The  Philadelphia,  Wilmington  and  Baltimore  Railroad 
Company,  The  Pennsylvania  Railroad  Company,  comprising  the  Atlantic 
Coast  Dispatch  Line.     (5  I.  C.  C.  Rep.,  97.) 

G18.  The  act  to  regulate  commerce  expressly  requires  that  transportation 
charges  shall  be  reasonable,  and  empowers  the  Commission  to  enforce 
its  provisions.  Wherever  the  power  of  enforcing  reasonable  rates  exists 
there  must  also  exist  the  power  to  ascertain  what  is  reasonable.  The 
Commission  is  not  restricted  to  finding  that  an  existing  rate  is  unrea- 
sonable and  forbidding  its  continuance,  but  has  the  further  authority 
to  ascertain,  order,  and  enforce  a  rate  that  is  reasonable.  The  power 
to  determine  and  declare  what  is  a  maximum  reasonable  rate  also 
results  from  those  provisions  of  the  act  which  require  the  Commission 
to  determine  what  reparation,  if  any,  should  be  made  by  carriers  to 
parties  injured  by  their  violations  of  law,  and  in  cases  of  unreasonable 
rates  the  measure  of  reparation  due  to  such  a  party  is  the  difference 
between  the  rate  actually  charged  and  the  reasonable  rate  which 
should  have  been  charged. 
G19.  Divisions  of  a  joint  rate  among  the  carriers  are  sometimes  inquired  into 
for  the  purpose  of  ascertaining,  from  the  divisions,  whether  a  rate  un- 
reasonable in  itself  may  not  be  traced  to  the  inequality  of  such 
^livisions. 
G20.  The  possible  influence  of  water  competition  upon  rates  for  the  transporta- 
tion of  oranges  and  the  nonexistence  of  such  competition  in  the  carriage 
of  berries,  because  the  latter  can  not  be  carried  by  water  in  any  consid- 
erable quantities,  does  not  authorize  defendants  to  take  advantage  of 
the  situation  and  charge  unreasonable  rates  on  berries. 
G21.  Rates  on  interstate  shipments  from  points  on  the  initial  carrier's  line 
were  shown  to  be  greater  for  the  shorter  distance  from  Lawtey  than 
for  the  longer  distance  over  the  same  line  in  the  same  direction  from 
Gainesville,   and  defendants  were  ordered  to   bring  their  rates   from 
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Lawtey  and  other  points  In  that  territory  In  conformity  with  the  pro- 
visions of  the  fourth  section  of  the  act  to  regulate  commerce.  The  fact 
that  the  Initial  carrier's  line  joins  its  connecting  Line  at  both  Callahan 
and  Gainesville  and  that  traffic  from  Lawtey,  an  Intermediate  station, 
may  be  routed  through  Gainesville,  the  longer  distance  point,  does  not 
authorise  defendants  to  charge  the  higher  rate  from  Lawtey  when  the 
trattie  from  that  point  and  from  Gainesville  is  in  fact  routed  through 
Callahan. 

622.  Carriers  should  not  treat  shipments  of  traffic  intended  to  he  continuous 

between  interstate  points  as  consisting  of  two  kinds  of  service  independ- 
ent of  each  other,  the  one  to  or  from  a  so-called  basing  or  competitive 
point  ou  a  through  rate,  and  the  other  between  the  basing  or  competi- 
tive point  and  a  so-called  local  or  intermediate  point  on  a  local  rate. 
Re  Tariffs  and  Classifications  of  Atlantic  and  West  Point  It.  Co.  et  ah, 
2  Inters.  Com.  Rep.,  461 ;  3  I.  C.  C.  Rep.,  46 ;  and  Hamilton  and  Brown 
v.  Chat,  Rome  and  Col.  R.  Co.  et  al.,  3  Inters.  Com.  Rep.,  482 ;  4  I.  C.  C. 
Rep.  686,  cited  and  affirmed. 

623.  Circumstances  and  conditions  which  affect  the  question  of  reasonable 

rates  on  strawberries  from  points  in  Florida  to  New  York  City,  includ- 
ing such  characteristics  of  the  traffic  and  its  transportation  as  volume, 
weight,  bulk,  value,  perishability,  risk,  expense  of  handling,  and  quick 
carriage  in  perishable  freight  trains,  and  return  of  empty  cars,  stated 
and  compared  with  those  surrounding  the  transportation  of  oranges  and 
other  traffic  carried  by  defendant  in  the  same  trains.  Upon  the  facts 
appearing  in  this  case,  held,  that  defoliants'  rates  for  services  rendered 
in  receiving,  forwarding  by  their  perishable  freight  trains,  and  deliver- 
ing strawberries  from  Florida  points  to  New  York  City  should  not 
exceed  $3.33  per  hundred  pounds,  or  $1,661  per  crate  of  50  pounds,  from 
Callahan,  Fla.,  to  New  York,  and  from  Lawtey,  Hammock  Ridge,  and 
other  stations  more  distant  from  New  York  than  Callahan,  the  total 
through  rates  should  not  be  unreasonably  in  excess  of  the  charge  from 
Callahan,  and  should  be  filed  with  the  Commission  and  published 
according  to  law. 

624.  Where  claim  for  reparation  is  made  in  a  complaint  of  unreasonable  rates 

the  burden  of  proof  is  on  complainant  to  show  the  facts  connected  with 
the  claim,  and  when  these  facts  have  not  been  sufficiently  brought  out 
to  enable  the  Commission  to  justly  determine  what  reparation  is  due  to 
the  complainant,  in  such  cases  it  will  decline  to  award  reparation. 

625.  If  defendants'  rates  on  strawberries  had  been  so  excessive  and  unjust  as 

to  have  rendered  complainant's  crop  valueless  to  pick  and  market,  it 
would  not  entitle  him  to  reparation  for  loss  thereby  sustained,  because 
such  damages  would  be  too  speculative,  uncertain,  and  remote. 

J.  M.  Rising,  J.  L.  Brownlee,  D.  Q.  Cole,  and  others,  v.  The  Savannah,  Florida 
and  Western  Railway  Company,  The  Charleston  and  Savannah  Railway  Com- 
pany, The  Northeastern  Railroad  Company  of  South  Carolina,  The  Wilming- 
ton, Columbia  and  Augusta  Railroad  Company,  The  Wilmington  and  Weldon 
Railroad  Company,  The  Seaboard  and  Roanoke  Railroad  Company,  The 
Petersburg  Railroad  Company,  The  Richmond  and  Petersburg  Railroad  Com- 
pany, The  Richmond,  Fredericksburg  and  Potomac  Railroad  Company,  The 
Alexandria  and  Fredericksburg  Railway  Company,  The  Alexandria  and  Wash- 
ington Railway  Company,  The  Baltimore  and  Potomac  Railroad  Company,  The 
Philadelphia,  Wilmington  and  Baltimore  Railroad  Company,  and  the  Pennsyl- 
vania Railroad  Company.       (5  I.  C.  C.  Rep.,  120.) 

This  case  was  decided  in  accordance  with  the  principles  laid  down  in  the  fore- 
going case  of  Perry. 

Murphy,  Wasey  &  Co.  v.  The  Wabash  Railroad  Company,  The  Chicago,  Burling- 
ton and  Quincy  Railroad  Company,  The  Detroit,  Grand  Haven  and  Milwaukee 
Railroad  Company,  The  Chicago  and  Grand  Trunk  Railroad  Company,  The 
Chicago,  Milwaukee  and  St.  Paul  Railway  Company,  The  Chicago,  Burlington 
and  Kausas  City  Railway  Company,  and  the  Chicago,  Rock  Island  and  Pacific 
Railway  Company.     (5  I.  C.  C.  Rep.,  122.) 

626.  The  power  ajad  duty  of  the  Commission  to  fix  minimum  rates  in  cases  of 

complaints  against  rates  as  unjust,  excessive,  and  unreasonable,  reaf- 
firmed. 
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627.  A  carrier  should  receive  a  greater  compensation  in  the  aggregate  for 

hauling  a  carload  of  large  tonnage  than  one  of  less  tonnage,  but,  other 
things  being  equal,  as  a  general  rule  the  rate  per  100  pounds  should  be 
less  in  the  former  than  in  the  latter  case. 

628.  A  rate  prescribed  for  complainants'  shipments  in  mixed  carloads  of  chair 

stuff,  spring  bed  and  mattress  material  (all  wooden),  minimum  weight 
25,000  pounds,  of  not  exceeding  20  cents  per  100  pounds  from  Chicago 
to  Omaha  and  not  exceeding  15  cents  per  100  pounds  from  Mississippi 
River  points  to  Omaha,  resulting  in  a  through  rate  from  Detroit  to 
Omaha  via  Chicago  of  30  cents  per  100  pounds  and  via  Mississippi  River 
points  not  through  Chicago  of  31J  cents  per  100  pounds. 

The  Railroad  Commission  of  Florida  v.  The  Savannah,  Florida  and  Western 
Railway  Company  et  al,     (5  I.  C.  C.  Rep.,  136.) 

629.  A  decision  adverse  to  the  defendants  having  been  rendered  in  this  pro- 

ceeding, and  an  application  for  rehearing  having  been  filed,  said  appli- 
cation was,  after  due  hearing,  denied. 

William  H.  Harvey  v.  The  Louisville  and  Nashville  Railroad  Company.  (5  I. 
C.  C.  Rep.,  153.) 

630.  The  action  of  the  defendant  in  granting  to  members  of  the  city  council  of 

New  Orleans  and  the  clerk  of  that  body,  on  account  of  their  official 
positions,  free  transportation  as  passengers  over  all  or  some  portion  of 
its  interstate  lines  violates  the  act  to  regulate  commerce  and  is  unlaw- 
ful. Case  of  Boston  and  Maine  Railroad  Company  approved  and  fol- 
lowed. 

The  Lincoln  Creamery  v.  The  Union  Pacific  Railway  Company.  (5  I.  C.  C.  Rep., 
156.) 

631.  On  complaint  of  an  unreasonable  rate  on  butter  in  less  than  carloads 

from  Lincoln,  Kans.,  to  Denver,  Colo.,  it  appears  that  defendant's  line 
between  those  points  runs  through  a  sparsely  populated  country,  fur- 
nishing comparatively  little  business  to  the  carrier,  and  also  that  the 
rate  is  common  to  numerous  towns  of  importance  at  an  equal  or  greater 
distance  from  Denver,  and  is  maintained  by  all  the  roads  extending 
into  that  territory.  Held,  That  the  charge  complained  of  is  not  shown 
to  be  unreasonable,  nor  does  the  evidence  furnish  sufficient  reason  for 
interfering  with  a  rate  established  by  a  number  of  roads  and  common 
to  many  communities. 

632.  Comparison  with  rates  in  other  localities  where  dissimilar  conditions  and 

modifying  circumstances  are  found  is  not  sufficient  to  establish  the 
unreasonableness  of  the  charges  complained  of.  Where  no  discrimina- 
tion is  alleged  as  between  points  of  production  tributary  to  the  same 
market,  or  on  account  of  disproportionate  rates  on  different  kinds  of 
traffic  similar  in  character  and  volume,  it  must  affirmatively  appear 
that  the  charges  assailed  are  unreasonable  and  ought  to  be  reduced. 

The  Delaware  State  Grange  of  the  Patrons  of  Husbandry  v.  The  New  York, 
Philadelphia  and  Norfolk  Railroad  Company  ct  al.     (5  I.  C.  C.  Rep.,  161.) 

633.  A  decision  adverse  to  the  defendants  having  been  rendered  in  this  pro- 

ceeding, and  an  application  for  rehearing  having  been  filed,  said  applica- 
tion was,  after  due  hearing,  denied. 

The  Toledo  Produce  Exchange,  The  Cleveland  Board  of  Trade  v.  The  Lake 
Shore  and  Michigan  Southern  Railway  Company,  The  Michigan  Central  Rail- 
road Company,  The  New  York  Central  and  Hudson  River  Railroad  Company, 
and  The  Boston  and  Albany  Railroad  Company.      (5  I.  C.  C.  Rep.,  166.) 

Edward  Kemble  v.  The  Lake  Shore  and  Michigan  Southern  Railway  Company, 
The  New  York  Central  and  Hudson  River  Railroad  Company,  and  The  Boston 
•and  Albany  Railroad  Company. 

634.  The  Commission  is  a  special  tribunal,  whose  duties,  though  largely  ad- 

ministrative, are  sometimes  semijudicial,  but  it  is  not  a  court  empow- 
ered to  render  judgments  and  enter  decrees.  The  rule  of  estoppel  by 
record,  which  is  at  all  times  technical  in  character  and  applies  to  the 
record  of  courts  and  proceedings  before  Federal  officials  whose  acts 
are  final,  is  not  applicable  to  the  complaint  of  Kemble,  who  had  ap- 
peared before  the  Commission  in  a  representative  capacity  as  member 
of  a  committee  of  a  complaining  mercantile  society  in  proceedings 
heretofore  dismissed,   which  involved  questions  similar  to  those  pre- 
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sented  in  the  ease  now  under  consideration  and  brought  by  him  as  an 
individual. 

635.  Defendants  offered  to  waive  objection  to  depositions  taken  without  notice 

on  behalf  of  complainant,  The  Toledo  Produce  Exchange,  if*  all  the  evi- 
dence taken  in  certain  proceedings  which  involved  questions  similar  to 
those  herein  should  he  treated  and  considered  as  evidence  in  this  case, 
and  the  offer  was  accepted,  hut  complainant's  agent  afterwards  sought 
to  rescind  the  agreement,  although  complainant  had  leave  to  put  in 
whatever  additional  evidence  it  desired.  Held,  That  the  case  should 
be  considered  according  to  the  original  agreement. 

636.  On  complaints  of  unreasonable  and  discriminating  rates  from  Chicago 

and  other  western  paints  to  Boston,  produced  by  the  addition  to  rates 
from  the  same  points  to  New  York  of  a  so-called  arbitrary  or  differ- 
ential of  10  cents  on  first-class  articles,  6  cents  on  goods  of  the  second 
class,  and  5  cents  on  other  classes  of  freight,  and  which  also  involved 
the  propriety  of  combination  rates  through  intermediate  points,  the 
divisions  of  through  rates  between  the  carriers,  and  the  relation  of 
lighterage  charges  in  New  York  Harbor  to  the  rates  in  question.  Held, 
That  the  question  involved  herein  is  the  through  rate  as  affected  by 
the  arbitrary  differential,  and  divisions  of  the  through  rate  accruing  to 
the  different  roads  need  not  be  considered,  nor  rre  possible  rate  combi- 
nations properly  comparable  with  the  through  rate  except  for  limited 
purposes.  That  it  can  make  no  difference  to  the  shipper  or  the  public 
how  carriers  adjust  between  themselves  the  expense  of  lighterage  paid 
out  of  the  through  rate  to  New  York.  That  the  arbitrary  differentials 
nowr  charged  are  unlawful  and  should  hereafter  be  made  by  adding  a 
percentage  to  the  New  York  rate  on  shipments  included  in  the  six 
classes  of  freight  from  Chicago  and  points  east  thereof  and  west  of 
Buffalo  to  Boston  and  other  New  England  points,  and  that  the  defend- 
ants and  other  carriers  interested  be  allowed  twenty  days  to  show  cause 
by  answer  wThy  orders  should  not  issue  commanding  them  to  desist 
from  charging  said  arbitrary  differentials  and  requiring  said  rates  to 
Boston  and  New  England  points  to  be  made  by  adding  to  the  New  York 
rate  an  increase  of  10  per  cent  thereof,  and  if  no  such  answe.s  be  filed 
that  such  order  be  issued  forthwith. 

George  Rice  v.  The  Cincinnati,  Washington  and  Baltimore  Railroad  Company, 
The  Cincinnati,  Indianapolis,  St.  Louis  and  Chicago  Railway  Company,  The 
Chicago,  Rock  Island  and  Pacific  Railway  Company,  The  Union  Pacific  Rail- 
way Company,  The  Central  Pacific  Railway  Company.     (5  I.  C.  C.  Rep.,  193.) 

George  Rice  v.  The  Cincinnati,  Washington  and  Baltimore  Railroad  Company, 
The  Ohio  and  Mississippi  Railway  Company,  The  St.  Louis  and  San  Fran- 
cisco Railway  Company,  The  Atchison,  Topeka  and  Santa  Fe  Railroad  Com- 
pany, The  Atlantic  and  Pacific  Railroad  Company,  The  Southern  Pacific  Com- 
pany. 

George  Rice  v.  The  Louisville  and  Nashville  Railroad  Company. 

637.  The  Commission  possesses  no   authority   to  compel   carriers  subject  to 

its  jurisdiction  to  provide  any  particular  kind  of  cars  or  other  special 
equipment,  but,  in  the  absence  of  adequate  equipment  freely  afforded  to 
all  patrons  alike,  carriers  should  so  adjust  rates  between  those  who 
can  and  those  who  can  not  furnish  their  own  conveyance  that  in  the 
relative  charges  to  each  there  shall  be  no  discrimination  against  the 
dependent  shipper. 

638.  Disadvantage  to  the  shipper  of  one  product  can  hardly  be  predicated  upon 

charges  for  transporting  another  product  differing  essentially  in 
character  from  the  former  and  widely  dissimilar  in  the  demands  which 
it  supplies.  In  such  cases  the  rates  themselves  are  insufficient  to  con- 
vict the  carrier  of  unlawful  discrimination ;  but  the  amount  actually 
charged  on  one  commodity  may  be  of  great  importance  in  determining 
whether  the  charge  on  another  commodity  is  reasonable  or  otherwise, 
especially  when  both  have  numerous  points  of  resemblance  in  respect  to 
the  cost  and  hazard  of  transportation. 

639.  An  allegation  of  unjust  discrimination  resulting  from  shipments  of  oil  in 

tank  cars  owned  by  the  shipper  and  low  return  rates  on  cotton-seed 
.oil  and  turpentine  in  the  same  tanks,  in  connection  with  mileage  paid 
for  use  of  tank  cars,  can  not  be  sustained  without  evidence  showing 
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mutuality  of  interest  between  the  two  classes  of  shippers  or  the  pay- 
ment of  excessive  car  mileage. 

640.  Ilnlings   based   upon    special    facts   and   local   conditions   are   not  to   be 

regarded  as  formulated  precepts  for  general  observance.  A  regulation 
which  promotes  fairness  and  relative  equality  where  the  carriage  of 
oil  is  confined  to  tank  and  barrel  shipments  might  be  an  unjust  and 
oppressive  requirement  where  four-fifths  of  the  transportation  is  effected 
by  another  mode.  The  question  in  these  cases  of  free  carriage  of  bar- 
rels in  pretroleum  shipments  is  now  decided. 

641.  In  assuming  for  transportation  purpose  that  a  barrel  of  refined  petro- 

leum oil  weighs  400  pounds  and  that  a  gallon  of  that  commodity  weighs 
G.3  pounds  when  shipped  in  tanks,  defendants  use  constructive  or  hypo- 
thetical weights  so  much  out  of  proportion  to  actual  weights  that  posi- 
tive and  measurable  preference  is  constantly  granted  to  the  shipper  by 
the  tank  method;  and  so  far  as  that  practice  enables  the  tank  shipper 
to  secure  the  carriage  of  more  pounds  of  freight  for  the  same  money 
than  the  shipper  in  barrels  it  subjects  the  latter  to  unlawful  prejudice. 
When  actual  weights  can'  not  be  ascertained  without  needless  incon- 
venience, there  is  no  serious  objection  to  the  use  of  estimated  or  con- 
structive weights,  provided  the  method  of  estimation  wrorks  no  inequal- 
ity in  its  practical  application  to  competing  modes  of  conveyance. 
G42.  The  practice  of  allowing  the  tank  shipper  an  arbitrary  deduction  of  42 
gallons  per  tank  car  is  wholly  indefensible.  Losses  from  leakage  and 
evaporation  are  not  less  proportionally  when  the  shipment  is  made  in 
barrels,  and  no  circumstance  is  discovered  or  reason  advanced  which 
justifies  a  concession  of  that  nature  to  the  shipper  who  furnishes  his 
own  conveyance,  when  no  corresponding  allowance  is  made  to  a  rival 
shipper  using  the  means  of  transportation  provided  by  the  carrier. 

643.  Charges  of  the  Louisville  and  Nashville  Railroad  for  the  transportation 

of  petroleum  to  several  points  on  its  lines  are  not  only  apparently  un- 
reasonable in  themselves,  but  the  existing  disparity  in  rates  to  neigh- 
boring localities  creates  presumption  of  extortion  in  exacting  the  higher 
charges';  moreover,  as  between  tank  and  barrel  shipments  of  petro- 
leum, this  adjustment  of  rates  operates  to  the  general  advantage  of  the 
former  mode  of  conveyance.  Water  competition  to  various  points  on 
its  lines  may  furnish  justification  for  rates  to  intermediate  inland 
points  somewhat  higher  than  the  railroad  must  accept  to  participate 
in  business  to  the  more  remote  locality  favored  with  water  carriage, 
but  when  charges  for  the  shorter  distance  on  these  lines  are  three  times 
those  for  the  longer,  the  disparity  is  absurd  and  inexcusable.  The 
lower  figure  must  be  unremunerative  or  the  higher  must  be  extortion- 
ate. This  defendant  ordered  to  revise  and  correct  its  charges  on  pe- 
troleum to  many  interior  and  local  points  on  its  lines,  and  make  such 
reductions  and  modifications  therein  as  will  remove  the  gross  dispro- 
portions and  inequalities  now  found  to  exist. 

644.  The  case  against  the  Louisville  and  Nashville  Railroad  Company  is  re- 

tained for  further  evidence  and  argument  on  the  question  whether  water 
competition  at  various  points  justifies  a  departure  from  the  general 
requirements  of  the  fourth  section,  and  for  such  further  investigation  of 
its  charges  to  intermediate  and  noncompetitive  points,  and  direction  in 
relation  thereto,  as  may  appear  to  be  required.  The  cases  against  the 
other  defendants  are  reopened  for  further  evidence  and  argument  in 
regard  to  the  reasonableness  of  rates  on  petroleum  products  to  the 
Pacific  coast  from  points  east  of  the  ninety-seventh  meridian.  All  the 
cases  are  held  open  for  additional  evidence  and  argument  on  the  ques- 
tion of  the  free  carriage  of  barrels  in  the  transportation  of  petroleum 
oil ;  also  for  such  further  direction  to  the  carriers  as  may  appear  nec- 
essary in  regard  to  the  extent  that  weights  now  assumed  should  be 
made  relatively  more  favorable  to  the  shipper  in  barrels.  Amendment 
of  pleadings  allowed  upon  the  application  of  any  party  and  on  such 
notice  as  the  Commission  may  direct. 

E.  M.  Raworth  v.  The  Northern  Pacific  Railroad  Company,  The  Oregon  Railway 
and  Navigation  Company,  The  St.  Paul,  Minneapolis  and  Manitoba  Railway 
Company,  The  Union  Pacific  Railway  Company,  and  The  Southern  Pacific 
Company.     (5  I.  C.  C.  Rep.,  234.) 

645.  Carriers  alleging  justification  of  a  departure  from  the  "long  and  short 

haul  "  rule  of  the  statute  must  in  their  answer  to  complaints  clearly. 
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advise  complainants  of  the  facts  find  circumstances  relied  on  afl  con  tl 
tutlng  such  Justification. 

()K5.  There  Is  competition  by  rail  oyer  i  ho  Canadian  Pacific  Railway  <>r  by 
water  around  Cape  Horn  thai  Justifies  n  departure  from  :i  "long  and 
short  haul"  rule  of  the  statute  In  the  transportation  of  refined  sugar 
from  San  Francisco  to  Fargo  and  through  Fargo  to  St  Paul. 

(Ml.  The  "  long  and  short  haul  "  rule  of  the  statute  was  Intended  to  maintain 
and  promote,  and  not  to  destroy  or  neutralize,  natural  commercial 
advantages  resulting  from  locution,  and  competition  ;it  St.  Paul  with 
sugar  from  the  East  refined  In  Now  York,  although  necessitating  the 
prevailing  low  rates  to  St.  Paul  on  sugar  from  the  Weal  refined  at  San 
Francisco,  decs  not  justify  the  greater  charge  on  the  latter  to  Fargo 
than  to  St.  Paul. 

c.is.  Section  2  of  the  M act  to  regulate  commerce,"  forbidding  unjust  discrimi- 
nation, applies  oven  in  cases  where  ;i  departure  from  the  "long  and 
short  haul  "  rule  of  the  statute  Is  shown  to  be  authorized,  and  tin-  right, 
if  established,  of  making  the  greater  charge  for  the  Bhorter  haul  does 
not  justify  a  disparity  In  rates  so  great  as  to  resull  lu  unjust 
discrimination. 

040.  The  facts  that  the  rates  to  the  longev-distance  point  can  not  ho  raised 
without  a  loss  of  the  traffic  involved,  and  thai  the  rates  to  both  the 
long-distance  point  and  the  short-distance  point  arc  not  unreasonable 
in  themselves,  do  not  Justify  a  disparity  in  such  rales  resulting  in 
unjust  discrimination  as  against  the  shorter-distance  point. 

($50.  The. Northern  Pacific  Railroad  Company  is  not  exempt  under  its  charter 
from  the  authority  to  regulate  rates  conferred  on  the  Commission  by  the 

ad  to  regulate  commerce. 

The  Anthony  Salt  Company  r.  The  Missouri  Pacific  Railway  Company.  (•"> 
I.  C.  C.  Rep.,  299.) 

The  Anthony  Suit  Company  V.  The  St.  Louis  and  San  Francisco  Railway  Com- 
pany. 

Samuel  Matthews  r.  The  Union  Pacific  Railway  Company,  The  Missouri  Railway 
Company. 

Samuel  Matthews  r.  The  Atchison,  Topoka  and  Santa  I'e  Railroad  Company, 
The  Chicago,  Santa  Fe"  and  California  Railway  Company,  The  Gulf,  Colorado 
and  Santa  Fe*  Railway  Company. 

Edward  E.  Barton  v.  The  Chicago,  Rock  Island  and  Padflc  Railway  Company. 
651.  The  continued   reduction  of  relative  rates  when  brought  about  by  the 
removal  of  artificial  and  unnatural  differences  Is  not  undesirable,  hut 

where  the  difference  results  from  dissimilar  Circumstances  and  condi- 
tions, and  the  true  difficulty  appears  to  he  ;i  real  and  natural  advantage 
which   the  one   region    has   and   enjoys  over   the  other,   such   Continuing 

disturbances  of  rates  ought  not  to  he  inaugurated,  especially  when  the 
charges  are  commodity  rates  not  shown  to  he  unreasonable  in  them- 
selves. 
G52.  Salt  requires  and  ^rets  a  commodity  rale  lower  than  class  rates,  and  the 
roads  should  only  he  limited  as  to  such  lower  rating  by  the  rule  dial   a 

commodity  shall  not  he  carried  at  such  unremuneratlve  rates  as  will 
impose  burdens  upon  other  articles  transported  to  recoup  loss  Incurred 
in  carrying  that  commodity. 
C5.°>.  On  complaints  of  relatively  unreasonable  and  discriminating  rates  on 
salt  from  Kansas  fields  to  various  points  as  compared  with  rates  to 
the  same  points  from  the  salt  fields  of  Michigan.  Held,  That  any 
advantages  which  Inure  to  Michigan  salt  manufacturers  from  rates  to 
points  iii  Iowa,  Illinois,  Missouri,  and  Nebraska  are  advantages  arising 

from  natural  Situation,  and  that,  the  low  rate  to  Missouri  River  points 
is   influenced    hy   conditions   which   are  beyond    the   defendant's   control, 

and  existed  before  Kansas  salt  was  discovered.  Held  further,  That 
rates  on -salt  to  points  south  and  southwest  of  Hutchinson,  Kans.,  and 
SI.  Louis,  Mo.,  do  constitute  undue  preference  in  favor  of  Michigan  as 
against  Kansas  salt,  and  that  they  should  he  readjusted  by  the  Santa 
Fe  Company  so  that,  while  observing  the  law  as  1o  fix'  long  and  short 
haul,  the  advantages  of  distance  belonging  to  Kansas  salt  fields  shall  be 
given  to  them  in  any  territory  supplied  hy  its  lines  which  lies  as  near 
or  nearer  to  Hutchinson  than  St.  Louis. 
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The  Eau  Claire  Board  of  Trade  v.  The  Chicago,  Milwaukee  and  St.  Paul  Rail- 
way Company,  Chicago  and  Alton  Railroad  Company,  Atchison,  Topeka  and 
Santa  Fe  Railroad  Company,  Chicago,  Rock  Island  and  Pacific  Railway 
Company,  Chicago,  Burlington  and  Quincy  Railroad  Company,  Chicago  and 
Northwestern  Railway  Company,  Chicago,  St.  Paul  and  Kansas  City  Railway 
Company,  Missouri  Pacific  Railway  Company,  Great  Northern  Railway  Com- 
pany, Wabash  Railroad  Company,  Chicago,  St.  Paul,  Minneapolis  and  Omaha 
Railway  Company,  defendants,  and  The  Musser  Lumber  Company  and  others, 
interveners.     (5   I.   C.   C.   Rep.,   264.) 

654.  The  doctrine  that  transportation  charges  should  be  proportioned  to  the 

distances  between  different  points,  where  those  distances  are  greatly 
dissimilar,  has  never  been  advocated  by  the  railroads  or  recommended 
by  the  Commission.  While  distance  is  an  ever-present  element  in  the 
problem  of  rates,  and  not  unfrequently  a  controlling  consideration,  the 
general  practice  of  rate  making  is  opposed  to  the  principle  of  exact 
proportion,  and  there  is  no  opportunity  for  its  application  under  present 
conditions.  Where  all  the  distances  brought  into  comparison  are  con- 
siderable, and  the  differences  between  them  relatively  small,  there 
should  be  substantial  similarity  in  the  respective  rates,  unless  other 
modifying  circumstances  justify  disparity. 

655.  That  rates  should  be  fixed  in  inverse  proportion  to  the  natural  advantages 

of  competing  towns  with  the  view  of  equalizing  "  commercial  condi- 
tions," as  they  are  sometimes  described,  is  a  proposition  unsupported 
by  law,  and  quite  at  variance  with  every  consideration  of  justice.  Each 
community  is  entitled  to  the  benefits  arising  from  its  location  and 
natural  conditions,  and  the  exaction  of  charges,  unreasonable  in  them- 
selves or  relatively  unjust,  by  which  those  benefits  are  neutralized  or 
impaired,  contravenes  alike  the  provisions  and  the  policy  of  the  statute. 

656.  On  complaint  of  a   relatively  unreasonable   rate  on   lumber  from   Eau 

Claire  to  various  points  on  the  Missouri  River  as  compared  with  rates 
to  the  same  points  from  La  Crosse,  Winona,  and  various  other  lumber- 
shipping  points.  Held,  That  the  case  must  mainly  be  determined  by 
comparing  the  rate  in  question  with  the  rates  from  neighboring  towns, 
similar  in  size,  situation,  and  volume  of  competing  traffic,  and  at 
approximately  the  same  distance  from  common  markets ;  that  the  rate 
complained  of  subjects  Eau  Claire  to  undue  prejudice  and  disadvantage, 
and  is  unlawful ;  and  that  such  rate  should  not  exceed  the  rate  from 
La  Crosse  and  Winona  by  more  than  2  cents  per  hundred  pounds  when, 
as  at  the  time  complaint  was  filed,  the  rates  from  those  points  is  not 
over  14  cents  per  hundred,  nor  more  than  2i  cents  per  hundred  pounds 
above  the  present  rate  of  16  cents  per  hundred  from  La  Crosse  and 
,  Winona. 

657.  A  railroad  can  not  be  said  to  discriminate  against  a  town  which  it  does 

not  reach  and  in  whose  carrying  trade  it  does  not  participate ;  there- 
fore, no  case  is  made  out  against  the  carriers  which  were  made  parties 
at  the  request  of  the  original  defendant,  because  none  of  them  have 
lines  extending  to  Eau  Claire.  Preference,  prejudice,  and  other  like 
terms  imply  comparison,  and  the  basis  of  comparison  is  wanting  unless 
the  rates  compared  are  made  by  the  same  carrier.  But  these  parties 
having  defended  and  endeavored  to  justify  the  differential  found  exces- 
sive, while  not  technically  subject  to  an  order  for  its  correction,  have 
no  more  right  to  render  it  ineffectual  than  to  openly  disregard  a  direc- 
tion clearly  within  the  scope  of  the  Commission's  authority.  The  inter- 
vening defendant,  the  Omaha  road,  though  serving  the  complaining 
town,  need  not,  for  reasons  stated,  be  included  in  the  order  directing 
the  reduced  rate,  but  the  case  will  be  held  open  as  against  that  com- 
pany for  such  direction  as  may  hereafter  be  required. 

L.  N.  Trammell,  Allen  Fort,  and  Virgil  Powers,  constituting  and  composing  the 
Railroad  Commission  of  Georgia,  v.  The  Clyde  Steamship  Company,  The 
South  Carolina  Railway  Company,  The  Georgia  Railroad  and  Banking  Com- 
pany, The  Louisville  and  Nashville  Railroad  Company,  and -the  Central  Rail- 
road and  Banking  Company  of  Georgia,  lessees  of  The  Georgia  Railroad,  The 
Richmond  and  Danville  Railroad  Company,  and  The  Georgia  Pacific  Railway 
Company,  leasees  of  The  Central  Railroad  of  Georgia.     (5  I.  C.  C.  Rep.,  324.) 

Same  v.  The  Ocean  Steamship  Company,  The  Central  Railroad  and  Banking 
Company  of  Georgia,  The  Georgia  Pacific  Railway  Company,  and  The  Rich-* 
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nioml  and  Danville  Railroad  Company,  lessees  of  The  Central  Railroad  of 
Georgia. 
Same  v.  The  Cincinnati,  New  Orleans  and  Texas  Pacific  Railway  Company, 
lessee  of  The  Cincinnati  Southern  Railway,  the  Cincinnati  Sent  hern  Railway 
Company,  The  East  Tennessee,  Virginia  and  Georgia  Railway  Company,  the 
Central  Railroad  and  Ranking  Company  of  Georgia,  The  Georgia  Pacific  Rail- 
way Company,  and  The  Richmond  and  Danville  Railroad  Company,  lessees  of 
The  Central  Railroad  of  Georgia. 

Same  v.  The  Western  and  Atlantic  Railroad  Company,  The  Louisville  and  Nash- 
ville Railroad  Company,  The  Nashville,  Chattanooga  and  St.  Louis  Railway 
Company,  The  Cincinnati,  New  Orleans  and  Texas  Pacific  Railway  Com- 
pany, lessee  of  the  Cincinnati  Southern  Railway,  and  The  Cincinnati  Southern 
Railway  Company. 

Same  v.  The  South  Carolina  Railway  Company,  The  Georgia  Railroad  and 
Banking  Company,  The  Louisville  and  Nashville  Railroad  Company,  and  the 
Central  Railroad  and  Banking  Company  of  Georgia,  lessees  of  the  Georgia 
Railroad,  The  Richmond  and  Danville  Railroad  Company,  and  The  Georgia 
Pacific  Railway  Company,  lessees  of  The  Central  Railroad  of  Georgia,  The 
Atlanta  and  West  Point  Railroad  Company,  and  the  Western  Railway  Com- 
pany of  Alabama. 

Same  v.  The  Louisville  and  Nashville  Railroad  Company,  The  Nashville,  Chatta- 
nooga and  St.  Louis  Railway  Company,  individually  and  as  lessee  of  The 
Western  and  Atlantic  Railroad,  The  Cincinnati,  New  Orleans  and  Texas 
Pacific  Railway  Company,  lessee  of  The  Cincinnati  Southern  Railway,  The 
Cincinnati  Southern  Railway  Company,  The  East  Tennessee,  Virginia  and 
Georgia  Railway  Company,  The  Atlanta  and  West  Point  Railroad  Company, 
and  The  Western  Railway  Company  of  Alabama. 

Same  v.  The  Clyde  Steamship  Company,  The  South  Carolina  Railway  Company, 
The  Georgia  Railroad  and  Banking  Company,  The  Louisville  and  Nashville 
Railroad  Company,  and  The  Central  Railroad  and  Banking  Company  of 
Georgia,  lessees  of  The  Georgia  Railroad,  The  Richmond  and  Danville  Rail- 
road Company,  and.  The  Georgia  Pacific  Railroad  Company,  lessees  of  The 
Central  Railroad  of  Georgia,  The  Atlanta  and  West  Point  Railroad  Company, 
and  The  Western  Railway  Company  of  Alabama. 

658.  The  fact  of  a  receivership  for  a  defendant  carrier  subsequent  to  com- 

plaint should  not  interfere  with  the  progress  of  a  proceeding  brought 
merely  for  the  purpose  of  railway  regulation. 

659.  The  phrase  "common  control,  management,  or  arrangement  for  continu- 

ous carriage  or  shipment,"  in  the  first  section  of  the  act  to  regulate  com- 
merce, was  intended  to  cover  all  interstate  traffic  carried  through  over 
all  rail  or  part  water  and  part  rail  lines.  The  receipt,  successively,  by 
two  or  more  carriers  for  transportation  of  traffic  shipped  under  through 
bills  for  continuous  carriage  over  their  lines  is  assent  to  a  common 
arrangement  for  such  continuous  carriage  or  shipment,  and  previous 
formal  arrangement  between  them  is  not  necessary  to  bring  such  trans- 
portation under  the  terms  of  the  law. 

660.  The  total   rate  for  through  carriage  over  two  or  more  lines,   whether 

made  by  the  addition  of  established  locals,  or  of  through  and  local 
rates,  or  upon  a  less  proportionate  basis,  is  the  through  rate  that  is 
subject  to  scrutiny  by  the  regulating  authority ;  how  the  rate  is  made 
is  only  material  as  bearing  upon  the  legality  of  the  aggregate  charge, 
and  how  any  reduction  may  be  accomplished  is  matter  for  the  carriers 
to  determine   among  themselves. 

661.  The  second,  third,  and  fourth  sections  of  the  act  to  regulate  commerce 

compared  with  provisions  in  English  statutes.  English  decisions  ex- 
amined, and  the  frequent  citation  of  such  decisions  to  influence  cases 
brought  under  greatly  dissimilar  statutory  provisions  in  this  country, 
without  regard  to  differences  in  facts,  time,  extent  of  country,  and 
methods  of  trade  and  transportation,  considered  and  critised. 

662.  The  fourth  section  of  the  act  to  regulate  commerce  construed,  and  the 

principles  laid  down  In  re  Petitions  of  Louisville  and  Nashville  R.  R. 
Co.,  1  Inters.  Com.  Rep..  278,  1  I.  C.  C.  Rep.,  31,  reaffirmed,  except  the 
ruling  therein  whereby  carriers  were  permitted  to  judge  for  themselves 
in  the  first  instance  of  what  constitutes  "  rare  and  peculiar  cases  of 
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competition  between  lailroads  which  are  subject  to  the  statute,  when 
a  strict  application  of  the  general  rule  of  the  statute  would  be  destruc- 
tive legitimate  competition,"  which  is  hereby  overruled. 

GG3.  The  competition  of  carriers  subject  to  the  act  to  regulate  commerce  does 
not  create  circumstances  and  conditions  which  the  carriers  can  take 
into  account  in  determining  for  themselves  in  the  first  instance 
whether  they  are  justified  under  the  fourth  section  in  charging  more 
for  shorter  than  for  longer  distances  over  their  lines. 

664:.  The  competition  of  markets  on  different  lines  for  the  sale  of  commodities 
at  a  given  point  served  by  botli  lines  does  not  create  circumstances 
and  conditions  which  the  carriers  can  take  into  account  in  determining 
for  themselves  in  the  first  instance  whether  they  are  justified  under  the 
fourth  section  in  charging  more  for  shorter  than  for  longer  distances 
over  their  lines.  To  determine  the  force  and  effect  of  such  competition 
involves  consideration  of  commercial  questions  peculiar  to  the  business 
of  shippers,  such  as  advantage  of  business  location,  comparative 
economy  of  production,  comparative  quality  and  market  value  of  com- 
modities, all  of  which  are  entirely  disconnected  from  circumstances 
and  conditions  under  which  transportation  is  conducted.  Carriers  can 
not  create  abnormal  situations  by  making  rates  which  equalize  advan- 
tages and  disadvantages  of  localities  and  thereupon  claim  justification 
for  greater  charges  on  shorter  hauls  on  the  ground  that  the  lesser  long- 
haul  charges  which  accomplish  such  equalization  are  necessary  to 
secure  increase  in  traffic  over  their  lines. 

GG5.  The  carrier  has  the  right  to  judge  in  the  first  instance  whether  it  is  justi- 
fied in  making  the  greater  charge  for  the  shorter  distance  under  the 
fourth  section  in  all  cases  where  the  circumstances  and  conditions  arise 
wholly  upon  its  own  line  or  through  competition  for  the  same  traffic 
with  carriers  not  subject  to  regulations  under  the  act  to  regulate  com- 
merce. In  other  cases  under  the  fourth  section  the  circumstances  and 
conditions  are  not  presumptively  dissimilar,  and  carriers  must  not 
charge  less  for  the  longer  distance  except  upon  the  order  of  this 
Commission. 

GG6.  When  a  carrier  on  complaint  under  the  fourth  section  avers  substantial 
dissimilarity  in  circumstances  and  conditions  as  justifying  its  greater 
charge  for  shorter  hauls,  it  is  concluded  by  its  pleading  and  must 
affirmatively  show  that  the  circumstances  and  conditions  of  which  it  is 
entitled  to  judge  in  the  first  instance  are  in  fact  substantially  dissim- 
ilar ;  but  upon  an  application  for  relief  under  the  fourth  section  proviso 
the  carrier  is  not  limited  by  such  a  rule  of  evidence,  and  may  present 
to  the  Commission  every  material  reason  for  an  order  in  its  favor. 
There  seems  to  be  no  limitation  upon  the  power  of  the  Commission  to 
grant  relief  under  that  proviso  when,  after- investigation,  the  Commis- 
sion is  satisfied  that  the  interests  of  commerce 'and  common  fairness 
to  the  carriers  require  that  an  exception  should  be  made. 

GG7.  Complaints  in  cases  No.  324  and  No.  325  dismissed.  In  cases  Nos.  314, 
315,  31G,  317,  and  32G,  defendants  ordered  to  cease  and  desist  from 
charging  more  to  shorter  than  to  longer  distance  points  mentioned  in 
the  complaints,  or  file  applications  for  relief  under  the  proviso  clause 
of  the  fourth  section  and  show  cause  thereon,  within  a  time^specified. 

The  Independent  Refiners'  Association  of  Titusville,  Pa.,  and  the  Independent 
Refiners'  Association  of  Oil  City,  Pa.,  v.  The  Western  New  York  and  Pennsyl- 
vania Railroad  Company,  The  New  York,  Lake  Erie  and  Western  Railroad 
Company,  The  Delaware  and  Hudson  Canal  Company,  The  Pitchburg  Rail- 
road Company,  and  The  Boston  and  Maine  Railroad  Company.  (5  I.  C.  C. 
Rep.,  415.) 

Same  v.  The  Western  New  York  and  Pennsylvania  Railroad  Company,  The  New 
York,  Lake  Erie  and  Western  Railroad  Company,  and  the  Lehigh  Valley 
Railroad  Company. 

Same  v.  The  Pennsylvania  Railroad  Company  and  the  Western  New  York  and 
Pennsylvania  Railroad  Company. 

GG8.  It  is  the  duty  of  the  carrier  to  equip  its  road  with  the  means  of  trans- 
portation, and,  in  the  absence  of  exceptional  conditions,  those  means 
must  be  open  impartially  to  all  shippers  of  like  traffic. 
(;<;«.).  Ownership  of  a  car  rented  to  a  carrier  and  for  the  use  of  which  the 
carrier  pays  a  full  consideration  does  not  of  itself  entitle  the  owner  to 
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the  exclusive  use  of  such  car.  and,  if  the  owner  may  in  the  contracl  of 
hire  to  the  carrier  stipulate  for  the  exclusive  use  of  the  car,  it  must  be 
upon  such  terms  as  shall  not  constitute  an  unjust  discrimination 
against  shippers  of  like  traffic  in  cars  owned  by  the  carrier  and  who 
are  excluded  from  the  use  of  the  ear  so  hired. 

670.  Where  oil  is  transported  by  the  carrier  both  in  barrels  and  tank  ears  and 

the  use  of  the  tank  cars  is  not  open  to  shippers  impartially,  but  is  prac- 
tically limited  to  one  class  of  shippers,  the  charge  for  the  barrel  [jack- 
age  in  barrel  shipments  in  the  absence  of  a  corresponding  charge  on 
tank  shipments,  resulting  in  a  greater  cost  of  transportation  to  the 
shipper  in  barrels  on  like  quantities  of  oil  between  like  points  of  ship- 
ment and  destination  than  to  the  tank  shipper,  is  a  discrimination 
against  the  former  in  favor  of  the  latter,  for  which  no  legal  justifica- 
tion has  been  shown  in  these  cases. 
G71.  The  oil  rates  from  Oil  City  and  Titusville,  Pa.,  to  New  York  and  New 
York  Harbor  points  and  Boston  and  Boston  points,  exclusive  of  the 
charge 'for  the  barrel  package  in  barrel  shipments,  are  not  shown  to 
be  either  unreasonable  in  themselves  or  relatively  unreasonable  as 
between  these  points. 

672.  An  agreement  for  the  pooling  of  traffic  between  a  carrier  by  rail,  subject- 

to  the  act  to  regulate  commerce  and  a  carrier  by  pipe  line,  does  not  fall 
within  the  description  of  contracts  prohibited  by  section  5  of  that  act. 

In  the  matter  of  alleged  Unlawful  Charges  for  the  Transportation  of  Coal  by 
the  Louisville  and  Nashville  Railroad  Company.      (5  I.  C.  C.  Rep.,  466.) 

673.  Upon  investigation  had  in  a  proceeding  instituted  by  the  Commission  on 

its  own  motion,  it  appeared  that  the  respondent  had  in  force  over  its 
line  to  Nashville  a  special  rate  on  coal  when  used  for  manufacturing 
purposes  by  persons  named  upon  the  manufacturers'  lists  prepared  by 
the  railroad  company.  These  lists  were  furnished  to  dealers  who,  on 
selling  coal  to  such  manufacturers,  issued  certificates  which  entitled 
them  to  obtain  a  refund  from  the  railroad  company  amounting  to  the 
difference  between  the  regular  and  special  rates.  Pending  investiga- 
tion, the  respondent  discontinued  the  "  manufacturers^  rate,"  and 
put  in  force  a  new  coal  tariff  to  Nashville,  whereby  coal,  "run  of 
mines,  nut,  and  slack,''  is  given  a  rate  of  $1  per  ton  the  year  round,  and 
"  screened  "  coal  a  rate  of  $1.15  per  ton  April  to  September,  and  for 
the  remainder  of  the  year  a  rate  of  $1.40  per  ton.  The  rate  from  the 
same  mines  to  Memphis,  a  point  affected  by  water  competition  for  coal 
traffic,  is  $1.40  per  ton  on  all  coal  the  year  round,  and  respondent  buys 
coal  at  the  mines  and  sells  it  in  the  Memphis  market.     Held, 

671.  That  the  practice  abandoned  by  the  respondent  common  carrier  of  arbi- 

trarily determining  what  persons  should  receive  the  so-called  "  manu- 
facturers' rate  "  was  a  clear  violation  of  the  act  to  regulate  commerce. 

675.  That  the  rate  of  $1  per  ton  charged  by  respondent  upon  coal,  "  run  of 

mines,  nut,  and  slack,"  is  not  unreasonably  low,  nor  disproportionate 
to  the  rate  of  $1.40  per  ton  to  Memphis  ;  neither,  in  view  of  circum- 
stances affecting  coal  traffic  at  Memphis,  is  a  rate  of  $1.15  on  screened 
coal  to  Nashville  relatively  unreasonable  as  compared  with  the  Mem- 
phis rate;  but  so  long  as  the  Memphis  rate  does  not  exceed  $1.40  rates 
on  said  kinds  of  coal  from  the  mines  to  Nashville  should  not,  during  any 
portion  of  the  year,  exceed  $1  or  $1.15,  respectively,  and  any  reduction 
in  the  Memphis  rate  should,  be  accompanied  by  proportionate  reduc- 
tions in  rates  on  said  different  kinds  of  coal  to  Nashville. 

The  Merchants'  Union  of  Spokane  Falls  v.  The  Northern  Pacific  Railroad  Com- 
pany and  the  Union  Pacific  Railway  Company.     (5  I.  C.  C.  Rep.,  47S.) 

676.  Transportation  by  rail  from  Eastern  points  to  the  "Pacific  coast  ter- 

minals," Portland,  Tacoma,  and  Seattle,  is  affected  by  the  competition, 
of  controlling  force  and  in  respect  to  traffic  important  in  amount,  of 
water  carriers  reaching  the  same  terminals,  but  such  competition  does 
not  affect  like  transportation  from  said  points  to  the  city  of  Spokane, 
Wash.  Held,  therefore,  That  defendants  are  justified,  by  reason  of 
such  dissimilarity  in  circumstances  and  conditions,  in  maintaining 
higher  rates  on  shipments  of  like  property  from  said  points  for  the 
shorter  distance  to  Spokane  than  for  the  longer  distance  to  said 
Pacific  terminals.     The  competitive  position  and  attitude  of  the  Can- 
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adian  Pacific  Railway,  a  foreign  carrier,  considered  in  connection  with 
existing  water  competition,  but  the  separate  effect  of  competition  by 
the  Canadian  route  not  found  or  determined. 

G77.  Class  rates  in  effect  upon  the  defendant  lines  and  the  lower  commodity 
rates  to  their  Pacific  terminals  examined  and  discussed.  Held,  That 
the  only  justification  for  a  thorough  rate  less  than  an  intermediate 
rate  on  the  same  article  is  the  compulsion  of  rail  carriers  to  accept  the 
reduced  compensation  or  suffer  ocean  rivals  to  perform  the  service,  and 
where  the  pressure  of  this  alternative  is  not  felt  there  is  no  ground 
upon  which  the  lower  through  charge  can  be  excused.  No  article 
should  be  carried  to  terminal  points  on  commodity  rates  which,  if  the 
class  rates  were  imposed,  would  still  seek  rail  rather  than  water  trans- 
portation, and  any  violation  of  this  rule  is  unjust  discrimination  against 
the  intermediate  town  compelled  to  pay  the  higher  class  rate  on  the 
same  article. 

078.  In  the  matter  of  carload  and  mixed-carload  rates,  minimum  weight  of 
shipments  entitled  to  carload  rates,  and  in  all  other  respects,  defend- 
ants are  required  to  provide  for  and  allow  the  same  privileges,  facili- 
ties, and  advantages  on  shipments  to  Spokane  as  are  provided  or 
allowed  on  like  shipments  to  Portland  or  other  Pacific  coast  terminals. 

679.  "  Blanket  "  class  rates  applying  upon  the  Northern  Pacific  road  for  a  dis- 

tance of  over  580  miles  found  relatively  unreasonable:  Also  held,  That 
rates  to  Spokane,  the  principal  distributing  center  to  which  such  blanket 
rates  apply,  are  unreasonable  in  themselves.  Defendants  ordered  to 
cease  and  desist  from  charging  rates  on  property  from  Eastern  points 
to  Spokane  which  materially  exceed  82  per  cent  of  class  rates  now  in 
effect  both  to  Spokane  and  Pacific  coast  terminals.  Provision  made 
for  reopening  the  case  if  necessary  and  bringing  in  other  carriers  who 
may  be  affected  by  the  order. 

680.  The   Northern   Pacific   Rairoad   Company,   notwithstanding   certain   pro- 

visions in  its  charter,  is  subject,  like  all  other  interstate  carriers,  to  the 
authority  conferred  by  Congress  in  the  act  to  regulate  commerce.  Cit- 
ing and  affiming  Raworth  v.  Northern  Pac.  R.  R.  Co.,  3  Inters.  Com. 
Rep.,  857 ;   5  I.  C.  C.  Rep.,  257. 

The  Potter  Manufacturing  Company  v.  The  Chicago  and  Grand  Trunk  Railway 
Company,  The  Atchison,  Topeka  and  Santa  Fe  Railroad  Company,  and  the 
Southern  Pacific  Company.     (5  I.  C.  C.  Rep.,  514.) 

681.  Continuance  of  a  system  of  unjust  rates  can  not  be  required  or  excused 

on  the  ground  that  parties  have  made  investments  and  entered  into  the 
business  affected  thereby  on  the  faith  of  assurances  from  carriers  of 
their  maintenance,  although  a  change  might  work  injury  to  the  parties 
whom  such  rates  had  unduly  favored. 

682.  An  advantage  resulting  from  just  rates,  coupled  with  the  enterprise  and 

outlay  necessary  to  utilize  them,  is  legitimate,  and  carriers  should  not 
undertake  to  deprive  a  shipper  of  this  advantage  by  a  change  of  such 
rates. 

683.  A  rate  on  a  particular  class  of  goods,  which  is  unreasonable  or  discrimna- 

tory  in  itself,  is  not  justifiable  on  the  ground  that  the  same  rate  is 
give  another  (and  in  this  case  a  competitive)  class  of  goods,  and  as 
applied  to  the  latter  is  liberal  and  advantageous. 

684.  The  question  as  to  correct  weights  and  shipments,  as  between  carrier  and 

shipper,  is  one  of  fact  to  be  determined  in  a  manner  just  to  both  parties, 
and  as  to  which  the  ex  parte  action  of  either  can  not  conclude  the  other. 

685.  Taking  into  consideration  the  difference  in  value  of  the  unfinished  and  fin- 

ished cheap  bedroom  sets  involved  in  this  case,  and  the  greater  tonnage 
per  car  load  which  can  be  hauled  of  the  former,  and  having  in  view  the 
interests  of  both  carrier  and  shipper,  it  is  held  that  the  rate  on  unfinished 
cheap  bedroom  sets,  as  shipped  by  complainant  from  Lansing,  Mich.,  to 
Oakland,  Cal.,  should  not  exceed  85  per  cent  of  whatever  rate  may  be 
adopted  for  such  sets  in  a  finished  condition. 

P.  II.  Loud,  jr.,  v.  The  South  Carolina  Railway  Cainpany,  The  Blackville,  Alston 
and  Newberry  Railroad  Company,  The  Charlotte,  Columbia  and  Augusta 
Railroad  Company,  The  Carolina,  Cumberland  Gap  and  Chicago  Railway  Com- 
pany, The  Virginia  Midland  Railway  Company,  The  Barnwell  Railroad  Com- 
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puny,  The  Richmond  and  Danville  Railroad  Company,  The  Port.  Royal  and 
Western  Carolina  Railway  Company,  The  Pennsylvania  Railroad  Company, 

and  The  North  Carolina  Railroad  Company.     (5  I.  C.  C.  Rep.,  529.) 

V)$iS.  The  question  whether  property  of  a  carrier  in  the  hands  of  a  receiver 
appointed  after  the  matters  complained  of  hefore  this  Commission  are 
alleged  to  have  occurred  is  subject  to  an  order  of  reparation  issued  by 
this  Commission,  is  one  to  be  presented  to  and  disposed  of  by  the  courts 
on  proceedings  therein  for  the  enforcement  of  such  order. 

087.  Rates  should  bear  a  fair  and  reasonable  relation  to  the  antecedent  cost  of 
the  traffic  as  delivered  to  the  carrier  and  to  the  commercial  value  of 
such  traffic  (Delaicare  State  Grange  of  Patrons  of  Husbandry  v.  Neto 
York,  ]>.  and  N.  R.  Co.,  3  Inters.  Com.  Rep.,  5G1 ;  4  I.  C.  C.  Rep.,  605), 
but  it  is  incumbent  on  parties  invoking  this  rule  to  make  satisfactory 
and  reliable  proof  as  to  such  antecedent  cost  and  commercial  value. 

G88.  In  passing  upon  the  reasonableness  of  rates,  the  question  whether  they 
afford  the  carrier  a  proper  return  for  the  service  rendered  is  to  be  con- 
sidered as  well  as  the  result  of  the  business  to  the  shipper  or  producer 
of  the  traffic. 

689.  Where  a  special  service  is  required  of  the  carrier,  such  as  rapid  transit 

and  speedy  delivery  in  cases  of  perishable  freight,  a  higher  rate  than 
for  the  carriage  of  ordinary  freight  is  warranted,  and  if  a  carrier 
charging  a  rate  based  on  such  special  service  fails  to  render  it,  to  the 
damage  of  the  shipper,  and  without  legal  excuse,  the  remedy  of  the  lat- 
ter would  seem  to  be  by  a  proper  proceeding  in  a  court  of  law. 

690.  A  reduction  in  rates  by  a  carrier  is  not  per  se  evidence  that  the  former 

rates  were  unreasonable,  as  such  reduction  may,  as  in  the  present  case, 
be  accounted  for  because  of  a  decrease  in  cost  of  transportation  and  an 
increase  in  the  volume  of  the  traffic  to  which  such  rates  apply. 

691.  The  rates  on  melons  complained  of  in  this  case  having  been  materially  re- 

duced by  the  defendant  carriers  since  the  commencement  of  this  pro- 
ceeding, and  there  being  no  satisfactory  evidence  that  the  rates  so 
reduced  are  unreasonable  or  excessive,  the  complaint  is  dismissed. 

The  Board  of  Trade  of  Chattanooga  v.  The  East  Tennessee,  Virginia  and  Georgia 
Railway  Company,  The  Norfolk  and  Western  Railroad  Company,  The  Old 
Dominion  Steamship  Company,  The  Western  and  Atlantic  Railroad  Company, 
The  Central  Railroad  and  Banking  Company  of  Georgia,  The  Georgia  Rail- 
road Company.  The  Ocean  Steamship  Company  of  Savannah,  The  South  Car- 
olina Railway  Company,  The  Clyde  Steamship  Company,  The  Cincinnati, 
New  Orleans  and  Texas  Pacific  Railway  Company,  The  Baltimore  and  Ohio 
Railroad  Company,  The  Central  Railroad  Company  of  New  Jersey,  The  Nash- 
ville, Chattanooga  and  St.  Louis  Railway  Company,  The  Pennsylvania  Rail- 
road .Company,  The  Pennsylvania  Company,  The  New  York,  Lake  Erie  and 
Western  Railroad  Company,  The  New  York  and  New  England  Railroad  Com- 
pany, and  The  Delaware  and  Hudson  Canal  Company.     (5  I.  C.  C.  Rep.,  546.) 

692.  Upon  complaint  alleging  that  rates  on  traffic  from  New  York  and  other 

Atlantic  seaboard  points  to  Chattanooga  are  unreasonable  and  greater 
for  the  shorter  distance  to  Chattanooga  than  for  the  longer  distance 
over  the  same  line  in  the  same  direction  to  Memphis  and  Nashville. 
Held,  That  defendants  are  justified  by  the  existence  of  water  competi- 
tion of  controlling  force  in  charging  less  on  such  traffic  for  the  longer 
distance  to  Memphis,  but  that  no  such  competition  exists  for  such 
traffic  to  Nashville,  and  any  greater  charge  for  the  transportation  of 
like  kind  of  property  from  said  seaboard  points  for  the  shorter  distance 
to  Chattanooga  than  for  the  longer  distance  through  Chattanooga  to 
Nashville  is  in  violation  of  the  fourth  section  of  the  act  to*  regulate 
commerce.  Defendants  ordered  to  cease  and  desist  from  making  such 
greater  charge  to  Chattanooga,  with  leave  to  file  application  for  relief 
under  the  proviso  clause  of  the  fourth  section  within  a  specified  time. 
Ga.  R.  R.  Com.  v.  Clyde  S.  S.  Co.  et  al,  4  Inters.  Com.  Rep.,  120; 
5  I.  C.  C.  Rep.,  324,  cited  and  affirmed. 

693.  One   transportation   line   can   not   be   said   to    meet   the   competition   of 

another  transportation  line  for  the  carrying  trade  of  any  particular 
locality  unless  the  latter  line  could  and  would  perform  the  service 
alone  if  the. former  did  hot  undertake  it. 

694.  When  great  disparity  exists  between  charges  which  are  lower  to  competi- 

tive than   to   intermediate  points   much   less   remote  the   inference  i» 

H.  Doc.  146,  58-3 14 
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irresistible  that  the  lower  rate  must  be  unremunerative  upon  any 
theory,  or  else  the  larger  rate  gives  an  unwarranted  return  for  the 
service  rendered. 

The  Chamber  of  Commerce  of  Minneapolis,  Minnesota,  v.  The  Great  Northern 
Railway  Company,  The  Chicago.  Milwaukee  and  St.  Paul  Railway  Company, 
The  Northern  Pacific  Railroad  Company,  The  Chicago  and  Northwestern 
Railway  Company,  The  Chicago,  St.  Paul,  Minneapolis" and  Omaha  Railway 
Company.  The  Minneapolis,  St.  Paul  and  Sault  Ste.  Marie  Railway  Company, 
The  St.  Paul  and  Duluth  Railroad  Company  individually  and  as  lessee  of  the 
Duluth  Short  Line  Railway,  The  Eastern  Railway  Company  of  Minnesota, 
defendants,  and  the  Chamber  of  Commerce  of  Milwaukee,  The  Interior  Wis- 
consin Millers'  Association,  The  Eastern  Minnesota  Millers'  Association, 
The  Southern  Minnesota  Millers'  Association,  The  Board  of  Trade  of  Duluth, 
Minnesota,  The  Jobbers'  Union  of  Duluth,  Minnesota,  The  Chamber  of  Com- 
merce of  Duluth,  Minnesota,  intervenors.      (5  I.  C.  C.  Rep.,  571.) 

695.  When  a  local  rate  from  a  given  point  is  alleged  unreasonable,  but  it 

appears  from  the  record  that  such  local  rate  is  also  a  proportion  of 
through  rates  from  that  point,  and  as  such  is  the  real  subject  of  contro- 
versy, the  complaint  should  be  directed  against  the  aggregate  through 
rate,  not  the  share  received  by  any  initial  carrier,  and  all  the  carriers 
composing  the  through  line  are  necessary  parties. 

696.  A  town  favorably  situated  with  respect  to  one  through  route,  but  com- 

peting in  a  common  market  with  another  town  more  favorably  located 
-      on  another  through  route,  should  not  have  a  reduction  of  the  local  rate 
over  roads  connecting  the  two  through  routes  for  the  purpose  of  over- 
coming the  natural  advantage  which  the  latter  competing  town  enjoys. 

697.  A  milling  town  possessing  great  natural,  acquired,  and  improved  advan- 

tages for  the  carrying  on  of  that  industry,  and  favorably  situated  in 
point  of  distance  to  a  large  grain-producing  region,  is  entitled  to  the 
benefits  arising  from  its  location,  and  carriers  of  grain  to  that  point 
add  to  a  competing  town  considerably  more  remote  from  points  of  pro- 
duction, and  in  other  particulars  less  advantageously  located,  are  not 
justified  in  making  rates  on  grain  to  the  competing  towns  which  destroy 
the  advantage  the  former  is  entitled  to  enjoy. 

698.  Rates  on  wheat  from  points  in  North  and  South  Dakota  to  Minneapolis 

as  compared  with  the  rates  charged  over  considerably  greater  distances 
from  the  same  points  to  Duluth  and  adjacent  Lake  Superior  ports  sub- 
ject Minneapolis  millers  to  -undue  and  unreasonable  prejudice  and  dis- 
advantage. Defendants  ordered  to  adjust  their  rates  on  wheat  from 
said  points  to  Minneapolis  and  Duluth  upon  the  basis  of  distance  over 
nearest  practicable  routes. 

John  W.  S.  Brady  and  George  T.  Parkhurst,  partners,  trading  under  tfie  firm 
name  of  J.  Parkhurst  &  Co.,  v.  The  Pennsylvania  Railroad  Company,  The 
Pennsylvania  Company,  The  Pittsburg,  Cincinnati  and  St.  Louis  Railway  Com- 
pany ;  and  John  Henry  Nicolai,  trading  as  "  Eagle  Oil  Works,"  v.  The  Penn- 
sylvania Railroad  Company,  The  Pennsylvania  Company,  and  The  Pittsburg, 
Cincinnati  and  St.  Louis  Railway  Company.      (5  I.  C.  C.  Rep.,  635.) 

A  decision  adverse  to  the  defendants  having  been  rendered  in  this  proceed- 
ing and  an  application  for  rehearing  having  been  filed,  said  application 
was,  after  due  hearing,  denied. 
f  The  Gerke  Brewing  Company  v.  The  Louisville  and  Nashville  Railroad  Com- 
pany ;  The  Kentucky  Central  Railway  Company ;  The  Norfolk  and  Western 
Railroad  Company.  *  (5  I.  C.  C.  Rep.,  596.) 

699.  The  rule  expressed  by  the  fourth  section  that  distance  shall  ordinarily 

limit  the  adjustment  of  rates  is  not  rendered  inoperative  by  the  exist- 
ence at  one  point  of  converging  lines  subject  to  the  act,  for  the  law 
applies  to  each  of  these  lines,  and  neither  can  put  in  rates  to  that 
point  which  are  lower  than  shorter-distance  charges  on  its  line,  until 
upon  a  showing  of  special  considerations  grounded  in  justice  to  its 
patrons  and  itself,  it  obtains  permission  from  the  regulating  authority 
so  to  do.  This  principle  applies  both  to  lines  between  the  same  points 
and  to  lines  reaching  the  same  destination  from  different  points  of  con- 
signment. 

700.  Competition  with  carriers  not  subject  to  the  statute  is  based  upon  natural 

causes  and  plain  conditions,  but  the  legitimate  force  of  competition  with 
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carriers  subject  to  the  act  depends  upon  compliance  with  the  law  by 
each  of  the  competitors  and  the  special  circumstances  and  primarily 
Indefinite  conditions  in  each  particular  case.  Georgia  Railroad  Com.  v. 
Clyde  S.  S.  Co..  4  Inter.  Com.  Rep.,  120;  5  I.  C.  C.  Rep.,  324,  cited  and 
affirmed. 

701.  When  rates  from  any  cause  are  made  greater  for  shorter  than  for  longer 

distances,  the  difference  between  such  rates  must  in  no  instance  be 
unreasonable. 

James  &  Abbott  v.  The  Canadian  Pacific  Railway  Company ;  The  Maine  Central 
Railroad  Company;  The  Boston  and  Maine  Railroad  Company.  (5  I.  C.  C. 
Rep.,  G12.) 

702.  The  statute  provides  that  "  no  complaint  shall  at  any  time  be  dismissed 

because  of  "the  absence  of  direct  damage  to  the  complainant,"  and  de- 
fendants are  therefore  not  entitled  to  a  dismissal  of  the  complaint  on 
the  ground  that  the  petitioners,  being  merely  commission  merchants, 
can  sustain  no  direct  or  material  damage  under  the  rates  in  question. 

703.  When  water  competition  is  alleged  to  justify  rates  in  any  case  under  the 

statute,  the  carrier  must  affirmatively  show  by  .proof  which  does  more 
than  create  a  presumption  and  which  clearly  establishes  that  such  com- 
petition is  a  controlling  factor  in  the  transportation  of  traffic  important 
in  amount  from  the  point  in  quesion. 

701.  Manufacturing  industries  should  not  be  deprived,  through  a  carrier's 
adjustment  of  relative  rates,  of  advantages  resulting  from  their  favor- 
able location  in  respect  of  cost  of  raw  material  supplied  from  a  common 
source,  or  of  distance  to  the  common  market  for  the  finished  product. 

705.  A  departure  from  equal  mileage  rates  on  different  branches  or  divisions 
of  a  road  is  not  conclusive  that  the  rates  are  unlawful,  but  the  burden 
is  on  the  company  making  such  departure  to  show  its  rates  to  be  rea- 
sonable when  disputed.  Citing  Logan  v.  C.  &  N.  W.  R.  Co.,  2  Inters. 
Com.  Rep.,  431 ;  2  I.  C.  C.  Rep.,  G04. 

70G.  When  the  reasonableness  or  relative  reasonableness  of  charges  is  chal- 
lenged, every  material  consideration  which  enters  into  the  making  of 
such  charges,  including  the  apportionment  thereof  to  connecting  roads 
in  a  through  line,  is  pertinent  to  the  inquiry. 

707.  The  "  drive  "  of  shingle  logs  down  rivers  which  flow  past  the  place  of  cut 

in  Maine  to  a  seaport  in  Canada  where  shingle  mills  are  located,  and 
from  which  the  product  may  go  by  sea  to  market  ports,  affects  shingle 
traffic  from  competing  mills  located  along  these  rivers  at  a  place  in 
Canada  and  a  place  in  Maine,  but  operates  with  less  force  at  the  latter 
point.  The  rail  rate  from  the  Canadian  mill  to  market  being  fixed  with 
especial  reference  to  the  effect  of  the  log  drive  to  and  water  competition 
for  shingle  traffic  from  the  seaport,  the  rate  from  the  Maine  mill  should 
be  made  upon  the  same  basis. 

708.  Defendants  ordered  to  restore  the  relation  of  rates  on  shingles  to  Boston 

which  they  established  after  the  filing  of  complaint  herein,  but  soon 
after  discontinued,  to  wit,  a  rate  from  Fort  Fairfield  in  Maine  of  not 
exceeding  6f  cents  above  the  rate  in  force  from  Fredericton,  in  Canada. 
Complainant's  claim  for  reparation  denied. 

Coarles  II.  Brownell  v.  Columbus  and  Cincinnati  Midland  Railroad  Company. 
(5  I.  C.  C.  Rep.,  638.) 

W.  R.  Schrievers  and  52  others,  claiming  to  be  large  dealers  in  eggs. 

Jacob  Guagi  and  205  others,  claiming  to  be  small  dealers  in  eggs. 

Clark  A.  Post  and  421  others,  claiming  to  be  farmers  and,  among  other  things, 
producers  of  eggs  and  selling  eggs  to  local  dealers  in  small  quantities,  inter- 
veners as  complainants. 

The  Pittsburg,  Cincinnati  and  St.  Louis  Railway  Company,  the  Cleveland,  Cin- 
cinnati, Chicago  and  St.  Louis  Railroad  Company,  the  Baltimore  and  Ohio 
Railroad  Company,  interveners  as  respondents. 

709.  Unreasonable  or  unjust  classification  of  a  commodity  is  not  shown  by  evi- 

dence of  lower  classification  for  articles  widely  dissimilar  in  the  ele- 
ments of  risk,  weight,  bulk,  value,  or  general  character.  The  proper 
method  of  comparison  is  the  classification  accorded  by  the  carriers  to 
analogous  articles. 
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f  10.  When  an  article  moves  in  sufficient  volume  and  the  demands  of  commerce 
will  be  better  served,  it  is  reasonable  to  give  a  lower  classification  for 
carloads  than  that  which  is-tappl-ied  to  less  than  carload  quantities,  but 
the  difference  in  such  classification  -should  not  be  so  wide  as  to  be 
destructive  to  competition  between  large  and  small  dealers.  Thurber  v. 
New  York  Cent,  and  H.  R.  R.  Co.,  2  Inters.  Com.  Rep.,  742;  3  I/O.  C. 
Rep.,  473,  cited  and  reaffirmed.  The  justice  of  the  claim  for  a  lower 
rating  on  carload  lots  can  only  be  determined  upon  the  facts  in  each 
case. 

711.  When  on  complaint  of  a  carload  shipper  unjust  discrimination  is  alleged 

to  result  from  equal  rates  on  carload  and  less  than  carload  quantities  of 
the  same  commodity,  the  burden  of  proof  is  upon  the  complainant 

712.  Upon  complaint  alleging  unjust  discrimination  against  carload  shippers 

of  eggs  in  favor  of  shippers  in  less  than  carloads,  it  appeared  that  under 
the  "official  classification  "  eggs  take  second-class  rates  for  carload  or 
less  quantities ;  that  the  commodity  is  carried  in  refrigerator  cars ;  that 
for  carload  shipments  ice  to  the  amount  of- 0,000  pounds  is  furnished  by 
the  carrier  without  extra  charge;  that  less  than  carload  shipments  are 
taken  from  local  stations  in  "  pick-up  "  cars  to  distributing  points  and 
forwarded  in  carloads  to  New  York  and  other  large  markets ;  that  not- 
withstanding the  special  facilities  afforded  to  small  shipments  by  the 
carriers  the  large  dealers  control  83  per  cent  of  the  traffic.  Held,  upon 
all  the  facts  in  the  case,  that  no  unjust  discrimination  results  to  the  car- 
load shipper  from  the  equal  rating  of  carloads  and  less  than  carload 
lots  and  the  special  service  rendered  in  gat-hering  and  forwarding  small 
shipments,  and  the  complaint  should  therefore  be  dismissed. 

713.  Power  of  concentrated  business  interests  to  force  concessions  in  transpor- 

tation rates  which  operate  to  the  disadvantage  of  the  general  public  - 
discussed. 

George  Rice  v.  The  St.  Louis  Southwestern  Railway  Company  and  the  St.  Louis'* 
Southwestern  Railway  Company  of  Texas.     (5  I.  C.  C.  Rep.,  660.) 

George  Rice  v.  The  Baltimore  and  Ohio  Southwestern  Railroad  Company  and  the 
Columbus,  Hocking  Valley  and  Toledo  Railway  Company. 

714.  Some  of  the  grievances  alleged  in  the  complaint  were  subsequently  re- 

moved by  defendants  as  a  result  of  the  Commission's  order  in  other 
cases.  The  other  charges  were  denied  by  the  defendants  "in  their  veri- 
fied answers,  and  that  denial  was  fortified  by  the  positive  testimony  of 
witnesses.  The  petitioner  did  not  appear  at  the  hearing,  though  duly 
notified  thereof,  and  offered  no  proof  in  support  of  the  information 
and  belief  upon  which  liis  allegations  were  made.  Held,  That  as  to 
these  charges  the  complaint  must  be  dismissed. 

The  Tecumseh  Celery  Company  v.  The  Cincinnati,  Jackson  and  Mackinaw  Rail- 
way Company  and  the  Wabash  Railroad  Company.     (5  I.  C.  C.  Rep.,  663.) 

715.  When  a  carrier  fails  to  answer  a  complaint  filed  under  section  13  of  the 

act  to  regulate  commerce  the  Commission  will  take  such  proof  of  the 
facts  as  may  be  deemed  proper  and  reasonable  and  make  such  order 
thereon  as  the  circumstances  of  the  case  appear  to  require. 

716.  For  that  portion  of  its  line  over  which  the  Western  classification  is  in 

force  the  Wabash  road  should  class  celery  with  cauliflower,  asparagus, 
lettuce,  green  peas,  string  beans,  oyster  plant,  egg  plant,  and  other  veg- 
etables enumerated  in  Class  C  of  that  classification,  rather  than  with 
berries,  peaches,  grapes,  and  other  fruit  specified  in  Class  III  thereof, 
and  the  defendants  should  transport  celery  from  Tecumseh  to  Kansas 
City  at  no  higher  rate  per  carload  than  they  charge  for  carrying  a  car- 
load quantity  of  any  of  said  other  vegetables  named  in  Class  C  afore- 
said ;   and  mixed  carloads  of  celery  and  cauliflower  or  other  vegetables 
specified  in  said  Class  C  of  the  Western  classification  should  be  trans- 
ported by  defendants  from  Tecumseh  to  Kansas  City  at  no  higher  rate 
per  carload  than  they  charge  for  carrying  a  carload  quantity  of  either 
of  said  vegetable  articles  embraced  in  that  class. 
The  Board  of  Trade  of  Troy,  Alabama,  v.  The  Alabama  Midland  Railway  Com- 
pany, The  Central  Railroad  and  Banking  Company  of  Georgia,  and  H.   M. 
Comer  and  others,  the  receivers  .thereof,  The  Savannah,  Florida  and  Western 
Railway  Company,  The  Kansas  City,  Fort  Scott  and  Gulf  Railroad  Company, 
The  Kansas  City,  Memphis  and  Birmingham  Railroad  Company,  The  Louisville 
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and  Nashville  Railroad  Company,  The  Mobile  and  Ohio  Railroad  Company, 
The  East  Tennessee,  Virginia  and  Georgia  Railway  Company,  The  Western 

Railway  of  Alabama,  The  Missouri  Pacific  Railway  Company,  The  Wabash 
Railroad  Company,  The  Sioux  City  and  Pacific  Railroad  Company,  The  Cincin- 
nati, Now  Orleans  and  Texas  Pacific  Railway  Company,  The  Illinois  Central 
Railroad  Company.  The  Evansville  and  Terre  Haute  Railroad  Company,  The 
Jeff  orsonvi  lie,  Madison  and  Indianapolis  Railroad  Company,  The  Louisville, 
New  Albany  and  Chicago  Railway  Company,  The  Clyde  Steamship  Company, 
The  Ocean  Steamship  Company  of  Savannah,  The  Providence  and  Stonington 
Steamship  Company,  The  New  York  and  Texas  Steamship  Company,  The 
Metropolitan  Steamship  Company,  The  Citizens'  Steamboat  Company,  The 
Hartford  and  New  York  Transportation  Company,  The  Grand  Trunk  Railway 
Company  of  Canada,  The  New  Haven  Steamboat  Company,  The  People's  Line 
Steamers,  The  Maine  Steamship  Company,  The  New  York  Central  and  Hudson 
River  Railroad  Company,  The  Central  Vermont  Railroad  Company,  The 
Bridgeport  Steamboat  Company,  The  Norwich  and  New  York  Transportation 
Company,  The  Canadian  Pacific  Railway  Company,  The  Minneapolis,  St.  Paul 
and  Sault  Ste.  Marie  Railway  Company,  The  Housatonic  Railroad  Company, 
The  Central  Railroad  Company  of  New  Jersey,  The  Boston  and  Albany  Rail- 
road Company,  The  Boston  and  Maine  Railroad  Company,  The  New  York  and 
New  England  Railroad  Company,  The  Old  Colony  Railroad  Company,  The 
Fitchburg  Railroad  Company,  The  Maine  Central  Railroad  Comapny,  The  Con- 
necticut River  Railroad  Company,  The  Pennsylvania  Railroad  Company,  The 
Philadelphia  and  Reading  Railroad  Company,  The  Baltimore  and  Ohio  Rail- 
road Company,  The  providence  and  Springfield  Railroad  Company,  The 
Cheshire  Railroad  Company,  The  Concord  and  Montreal  Railroad  Company. 
(6  I.  C.  C.  Rep.,  1.) 

717.  The  fact  that  the  property  and  affairs  of  a  carrier  have  been  placed  by  a 

United  States  court  in  the  hands  of  a  receiver  does  not  affect  the  juris- 
diction of  this  Commission  under  a  complaint  charging  such  carrier  with 
violations  of  the  act  to  regulate  commerce. 

718.  The  continuity  of  the  carriage  of  freight  over  a  line  formed  by  two  or 

more  roads  is  not  broken  in  fact  and  can  not  be  broken  in  law  by  the 
charge  of  a  local  rate  by  one  (or  more)  of  such  roads  as  its  proportion 
of  the  through  rate. 

719.  The  successive  receipt  and  forwarding  in  ordinary  course  of  business  by 

two  or  more  carriers  of  interstate  traffic  shipped  under  through  bills  for 
continuous  carriage  over  their  lines  is  assent  to  a  "  common  arrange- 
ment "  for  such  carriage  within  the  meaning  of  the  act  to  regulate  com- 
merce without  previous  express  agreement  between  them,  and  the  obli- 
gations imposed  by  the  statute  can  not  be  evaded  by  the  demand  of  the 
local  charge  for  the  haul  over  its  own  road  by  one  or  more  of  such  car- 
riers or  by  the  declaration  on  the  part  of  one  or  more  of  said  carriers 
that  as  to  the  transportation  over  its  road  it  is  a  local  and  not  a  through 
carrier.  (Reaffirming  the  doctrine  laid  down  in  Georgia  R.  Com.  v. 
Clyde  SS.  Co.,  4  Inters.  Com.  Rep.,  120;  5  I.  C.  C.  Rep.,  324.) 
"(20.  A  local  rate  which  presumably  is  adopted  as  covering  both  the  initial 
and  final  expense  of  a  local  haul  is  prima  facie  excessive  as  part 
of  a  through  rate  over  a  through  line  composed  of  two  or  more  carriers. 

721.  Where  a  proportion  of  a  through  rate  for  part  of  a  through  haul  is 

greatly  disproportionate  to  the  balance  of  the  through  rate,  the  knowl- 
edge of  the  circumstances  and  conditions  (if  any)  justifying  such  dis- 
proportionate rate  being  peculiarly  in  the  possession  of  the  carrier, 
the  burden  is  'on  the  carrier  to  make  proof  of  such  justifying  circum- 
stances and  conditions. 

722.  The  facts,  that  one  city  is  much  larger  and  has  more  important  and 

extensive  business  interests  tha^i  another  and  has  been  treated  by  the 
carriers  in  making  rates  to  surrounding  points  as  a  "  trade  center " 
is  no  justification  for  a  continuation  of  discriminatory  rates  in  favor 
of  such  city.  The  object  of  the  act  to  regulate  commerce  was  to 
eradicate  the  existing  system  of  rebates  and  unjust  discriminations  in 
favor  of  particular  localities,  special  enterprises,  and  favored 
individuals. 

723.  Unjust  discrimination  as  between  localities  or  individuals,   can  not  in 

the  nature  of  things  be  essential  to  the  business  prosperity  of  the 
carrier,  and  it  is  no  valid  objection  to  the  correction  of  unlawful  rates 
to  one  point  that  it  involves  a  like  correction  as  to  other  points.    ',, 
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Phelps  &  Co.  v.  The  Texas  and  Pacific  Railway  Company.      (6  I.  C.  C.  Rep.,  36.) 

724.  The    rates    which    carriers    are    required    by    the    sixth    section    of    the 

statute  to  publish,  file,  and  adhere  to  without  deviation  cover  not 
merely  the  carriage,  but  services  rendered  in  receiving  and  delivering 
property  as  well. 

725.  The  lien  of  carriers  upon  freight  for  charges  earned  is  satisfied  by  the 

payment  of  rates  for  their  services  which  they  are  lawfully  entitled  to 
demand,  and  a  guaranty  executed  to  a  carrier  by  consignees  or  third 
parties,  which  might  be  construed  to  enable  the  carrier,  in  consideration 
of  freight  delivery  before  settlement  of  transportation  charges,  to 
exact  for  services  rendered  in  moving  and  delivering  the  freight 
whatever  it  chooses  to  demand,  can  not  be  used  by  the  carrier  to  force 
payment  of  charges  in  excess  of  those  it  would  be  entitled  to  collect 
or  receive  if  previous  freight  delivery  had  not  been  made. 

726.  The  interstate-commerce  act  does  not  recognize  indefinite  or  uncertain 

transportation  charges ;  the  idea  of  unequal  compensation  for  like 
service,  or  discrimination  in  the  treatment  of  persons  similarly  situated, 
is  repugnant  to  every  requirement  of  that  law,  and  a  party  to  an  inter- 
state shipment  can  not  be  excluded  by  the  carrier  from  privileges 
afforded  to  other  patrons  in  the  same  locality  because  of  his  refusal 
to  pay  excessive  freight  charges,  even  though  an  agreement  to  subse- 
quently refund  the  excess  should  accompany  the  demand. 

727.  When  actual  weights  of  cotton  shipments  can  not  be  ascertained  without 

great  inconvenience  to  the  shipper  or  carrier,  and  when  transportation 
charges  are  promptly  adjusted  by  the  carrier  upon  the  basis  of  actual 
weights  furnished  by  the  consignee,  a  practice  of  billing  the  cotton  at  a 
proper  estimated  weight  per  bale  should  not  be  deemed  unlawful. 
\  728.  The  retention  of  an  overcharge  has  all  the  effect  of  extortion  and  unjust 
discrimination  against  the  person  from  whom  its  payment  has  been 
required,  and  when  the  refund  of  an  excessive  charge  has  been  unneces- 
sarily delayed  for  a  considerable  period  the  officials  responsible  therefor 
become  fairly  chargeable  with  willful  intention  to  violate  the  law. 

The  Independent  Refiners'  Association  of  Titusville,  Pennsylvania,  and  the  Inde- 
pendent Refiners'  Association  of  Oil  City,  Pensylvania,  v.  The  Pennsylvania 
Railroad  Company  and  the  Western  New  York  and  Pennsylvania  Railroad 
Company.     (6  I.  C.  C.  Rep.,  52.) 
729.  A  decision  adverse  to  the  defendants  having  been  rendered  in  this  proceed- 
ing, and  an  application  for  rehearing  having  been  filed  by  the  Pennsylva- 
nia Railroad  Company,  said  defendant  was  allowed  to  take  testimony 
by  deposition  with  reference  to  a  particular  finding  in  the  report  and 
opinion  of  the  Commission. 

The  F.  Schumacher  Milling  Company  and  its  successor,  the  American  Cereal 
Company,  v.  The  Chicago,  Rock  Island  and  Pacific  Railway  Company,  defend- 
ant, and  The  Chicago,  Burlington  and  Quincy  Railroad  Company,  The  Hanni- 
bal and  St.  Joseph  Railroad  Company,  The  St.  Louis,  Keokuk  and  North- 
western Railroad  Company,  The  Kansas  City,  St.  Joseph  and  Council  Bluffs 
Railroad  Company,  The  Chicago,  Milwaukee  and  St.  Paul  Railroad  Company, 
The  Atchison,  Topeka  and  Santa  Fe  Railroad  Company,  inter venors.  (6  I.  C.  C. 
Rep.,  61.) 

730.  The  fact  that  different  rates  and  classifications  are  in  force  in  different 

sections  of  the  country  will  not  of  itself  warrant  an  extension  of  the 
lower  rate  and  classification  to  the  section  where  the  higher  rate  and 
classification  are  applied.  There  must  be  proof  of  unlawful  discrimina- 
tion or  disadvantage,  or  of  unreasonably  high  rates,  to  procure  an  order 
directing  changes  in  classification. 

731.  Cost  of  service  is  only  one  of  the  elements  to  be  considered  in  determin- 

ing proper  classification  and  relative  rates  for  different  articles.  While 
the  difference  in  cost  to  the  carrier  in  transporting  cereal  products 
and  flour  is  not  in  itself  sufficient  to  warrant  a  higher  classification 
upon  cereal  products,  these  products  range  higher  in  value  than  flour, 
and  in  the  matter  of  volume  of  traffic  afforded  there  is  a  very  wide  dif- 
ference in  favor  of  flour;  and  there  are  other  conditions  compelling  a 
low  rate  upon  flour  which  do  not  apply  in  the  transportation  of  cereal 
products.  It  appears,  moreover,  that  the  complaining  company  controls 
the  production  of  half  the  cereal  products  manufactured  in  this  country 
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and,  under  the  present  classification  and  rates,  is  an  active  competitor 

of    Other    manufacturers    Of    cereal    products    whose    mills    are    located 

nearer  to  the  points  of  destination  involved  In  this  case. 

732.  When  an  article  of  traffic  dees  not  move  on  account  of  burdensome  rates, 

and  the  carrier  is  hauling  a  considerable  number  of  empty  cars  In  the 
direction  such  article  would  naturally  move  if  accorded  a  lower  rate, 
the  carrier  may  he  justified  in  carrying  at  a  rate  sufficient  to  induce  the 
movement  of  such  traffic,  provided  no  extra  or  additional  charge  is  in 
consequence  put  upon  other  articles  carried ;  but  the  fact  that  freight 
will  furnish  return  loads  for  empty  cars  is  not  a  reason  for  the  reduc- 
tion of  rates  on  such  freight  when  it  does  not  appear  that  the  rates  are 
unreasonable. 

733.  A  mixed  carload  rate  for  cereal  products,  or  for  cereal  products  and  flour, 

that  would  have  the  effect  of  throwing  out  of  the  trade  many  competi- 
tors of  complainant  who  manufacture  only  certain  kinds  of  cereal 
products,  and  of  centralizing  the  business  in  the  hands  of  one  or  more 
dealers,  should  not  be  granted  when  without  it  no  wrong  is  done  to  any- 
one and  the  market  is  open  to  all  competitors.  To  obtain  the  abroga- 
tion of  a  rule  in  a  classification  denying  a  mixed  carload  rate  upon 
specified  articles  the  rule  should  be  shown  unreasonable,  unfair,  or 
unjustly  discriminative. 

734.  The  complaining  company  has  shown  no  reason  why  roads  using  the 

Western  classification  should  adopt  the  official  classification  as  to  cereal 
products.  Neither  is  there  sufficient  evidence  in  this  case  to  justify  an 
order  directing  the  defendants  to  establish  the  mixed  carload  rate 
prayed  for  in  the  complaint.  But  this  will  not  preclude  the  filing  of 
another  complaint  based  on  other  grounds,  and  raising  the  question  of 
unreasonable  or  relatively  unreasonable  rates  on  cereal  products. 

Blanton  Duncan  v.  The  Atchison,  Topeka  and  Santa  Fe  Railroad  Company,  The 
Atlantic  and  Pacific  Railroad  Company,  and  The  Southern  California  Railroad 
Company,  known  as  the  Santa  Fe  System.     (G  I.  C.  C.  Rep.,  85.) 

Blanton  Duncan  v.  The  Southern  Pacific  Company  and  The  Louisville  and  Nash- 
ville Railroad  Company. 

735.  The  remedy  of  a  party  for  injury  to  goods  shipped  resulting  from  delay, 

detention,  loss,  breakage,  rotting,  or  other  deterioration  or  damage  not 
attributable  to  a  violation  of  any  provision  of  the  act  to  regulate  com- 
merce is  by  appropriate  action  in  the  courts. 

736.  Where  a  contract  is  made  with  a  shipper  by  a  carrier,  member  of  a 

through  line,  for  shipment  of  goods  over  the  line  at  a  less  than  the  pub- 
lished lawful  rate  charged  shippers  in  general,  it  is  not  a  violation  of 
the  act  to  regulate  commerce  for  the  delivering  carrier  to  exact  pay- 
ment of  the  full  lawful  rate  before  delivery.  Where,  however,  the 
shipper  did  not  enter  into  the  contract  willfully  for  the  purpose  of 
securing  a  rate  which  he  knew,  or,  by  the  exercise  of  reasonable  dili- 
gence, might  have  known,  to  be  illegal,  but  was  an  innocent  party  to 
it,  and  made  the  shipment  on  the  faith  of  the  rate  named,  the  courts 
seem  inclined  to  hold  (and  it  is  a  matter  for  their  determination)  that 
justice  to  the  shipper  requires  that  the  goods  be  delivered  on  payment 
by  him  of  the  amount  specified  ia  the  contract. 

737.  There  is  no  necessary  connection  or  relation  between  the  rates  on  traffic 

of  the  same  kind  or  class  transported  between  the  same  points  in  oppo- 
site directions  over  the  same  road  or  line,  and  the  fact  that  such  rate  in 
one  direction  is  materially  higher  than  that  in  the  opposite  direction 
does  not,  as  in  case  of  hauls  over  the  same  line  in  the  same  direction, 
establish  prima  facie  the  unreasonableness  of  the  higher  rate.  This  is 
especially  true  where  the  hauls  are  of  great  length. 

738.  The  rate  charged  on  "  household  goods  "  will  not  be  declared  unlawful  on 

the  mere  fact  that  as  a  condition  of  granting  them  the  defendants 
require  the  shipper  to  release  all  claim  for  damages  in  case  of  loss  to 
the  amount  of  $5  per  100  pounds,  or  $1,000  per  carload  of  20,000  pounds, 
there  being  no  proof  showing  that  such  rates  are  unreasonable  in  view 
of  said  limitation.  In  cases  of  loss  the  shipper's  remedy  is  at  law,  and 
the  question  of  the  reasonableness  or  validity  of  a  contract  limiting  the 
carrier's  liability  is  to  be  determined  in  the  courts  on  the  facts  in  each 
case. 
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739.  Unless  within  the  authorized  exceptions  to  the  general  rule  of  the  statute, 

discriminations  in  charges  upon  like  shipments  of  the  same  commodities 
based  solely  upon  the  purpose  or  "  business  motive  "  of  the  shipper  are 
unlawful,  whether  effected  directly  or  indirectly  by  methods  of  classifi- 
cation. 

740.  Under  the  Western  classification  and  tariff  there  are  two  west-bound 

carload  rates  from  Mississippi  River  points- to  Pacific  coast  terminals  on 
goods  termed  "  emigrants'  movables  "  (including  "household  goods"), 
one  a  general  class  rate  and  the  other  designated  a  "  commodity  "  rate, 
and  less  than  the  general  rate ;  the  latter  rate  is  published  as  being 
open  to  "  intending  settlers  only,"  but  in  practice  it  is  given  to  shippers 
indiscriminately,  and  does  not  appear  to  be  unreasonable  in  itself. 
Held,  (1)  That  there  is  neither  propriety  in,  nor  necessity  for,  retaining 
in  the  classification  and  tariff  either  the  two  rates  or  the  statement  in 
connection  with  the  commodity  rate  that  it  is  open  to  "  intending  set- 
tlers only,"  as  their  intention  can  only  serve  to  mislead  the  public  and 
afford  opportunity  for  the  practice  of  favoritism  and  unjust  discrimina- 
tion as  between  shippers;  (2)  that  the  west-bound  rate  on  "emigrants' 
movables"  (including  "household  goods")  from  Louisville  to  Los 
Angeles  should  not  be  in  excess  of  the  amount  of  said  commodity  rate 
thereon. 

741.  While  the  circumstances  and  conditions  in  respect  to  the  work  done  by 

the  carrier  and  the  revenue  earned  are  dissimilar  in  the  transportation 
of  freights  in  carloads  and  less  than  carloads,  and  a  lower  rate  on  car- 
loads than  on  less  than  carloads  is  therefore  not  in  contravention  of  the 
statute,  yet  the  difference  between  the  two  rates  must  be  reasonable. 

742.  The  agreement  of  the  Transcontinental  Association  on  file  with  the  Com- 

mission is  not  on  its  face  a  "  contract  or  agreement  or  combination  " 
for  the  "  pooling  of  freights  "  or  "  division  of  earnings  "  between  differ- 
ent and  competing  railroads  such  as  is  declared  unlawful  by  section  5 
of  the  act  to  regulate  commerce. 

Thos.  V.  Cator  v.  The  Southern  Pacific  Company  and  The  Union  Pacific  RailwTay 
Company.      (6  1.  C.  C.  Rep.,  113.) 

743.  Under  the  statute  the  defendants  had  a  legal  right  to  withhold  or  put 

into  effect  an  open  excursion  rate  to  Omaha,  and  such  right  was  not 
affected  by  the  fact  that  open  excursion  rates,  lower  than  regular  rates 
of  fare,  had  been  in  force  over  their  connecting  roads  during  the  month 
previous.  Comparison  of  the  rates  charged  to  complainant  and  others 
in  July  for  transportation  from  San  Francisco  to  Omaha  and  return 
with  reduced  excursion  rates  charged  for  the  transportation  of  persons 
from  San  Francisco  to  Chicago  and  Minneapolis  in  June  of  the  same 
year  does  not  of  itself  present  a  discrimination  or  preference  which  the 
act  to  regulate  commerce  empowers  this  Commission  to  correct. 

C.  O.  Morrell,  complainant,  v.  The  Union  Pacific  Railway  Company,  The  Oregon 
Short  Line  and  Utah  Northern  Railway  Company,  The  Oregon  Railway  and 
Navigation  Company,  defendants.     (6  I.  C.  C.  Rep.,  121.) 

744.  Rates  maintained  and  which  may  be  reasonable  under  the  conditions 

existing  in  one  section  or  part  of  the  country  afford  no  safe  criterion  by 
which  to  measure  reasonable  charges  in  other  localities  where  the  ex- 
pense of  operating  a  road  and  other  conditions  affecting  transporta- 
tion are  widely  different. 

745.  Rates  and  charges  in  force  on  lines  of  rival  companies  or  on  different 

branches  or  lines  of  the  same  company  are  entitled  to  consideration  in 
connection  with  the  question  of  reasonable  charges  for  transportation 
services  rendered  under  like  conditions. 

A.  S.  Newland,  T.  W.  Hauschild,  Walter  Reeder,  complainants,  v.  The  Northern 
Pacific  Railroad  Company,  The  Union  Pacific  Railway  Company,  The  Oregon 
Short  Line  and  Utah  Northern  Railway  Company,  The  Oregon  Railway  and 
Navigation  Company.      (6  I.  C.  C.  Rep.,  131.) 

746.  It  is  the  right  of  shippers  to  have  their  goods  carried  and  the  duty  of 

common  carriers  to  receive  and  forward  freights  by  the  least  expensive 
routes  at  reasonable  through  rates. 

747.  Where  there  were  two  routes  from  the  place  of  shipment  to  the  place  of 

destination,  one  much  longer  and  much  more  expensive  to  operate  than 
the  other,  the  longer  and  more  expensive  being  operated  by  one,  while 
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the  more  direct  and  loss  expensive  route  was  over  continuous  lines 
operated  by  more  than  one  common  carrier:  Held,  That  the  rate  must 
be  reasonable  for  the  transportation  by  the  shorter  and  less  expensive 
route. 
74S.  Where  the  roads  and  branches  of  two  companies  extend  to  and  penetrate 
a  wheat-producing  district,  from  which  they  make  a  joint  rate  for  dis- 
tances of  4S0  miles,  and  each  company  makes  the  same  rate  separately 
from  the  same  district,  one  for  distances  of  450  and  the  other  for  dis- 
tances of  650  miles  over  their  respective  lines  to  the  same  destination : 
Held,  That  it  may  be  fairly  assumed  that  the  rates  so  jointly  and  sepa- 
rately made  are  reasonably  remunerative  and  profitable :  Held  further, 
That  what  is  reasonable  compensation  for  this  longer  and  more  expen- 
sive branch-line  service  is  excessive  for  the  shorter  distance  of  311  miles 
over  a  less  expensive  route  from  the  same  district  to  the  same  destina- 
tion. 

749.  The  same  rate  over  a  district  so  extensive  denies  to  the  producer  nearer 

the  market  the  advantages  of  his  location,  for  which  he  receives  no  com- 
pensation in  the  fact  that  such  rate  was  established  to  enable  a  railroad 
company  to  sell  its  lands  more  distant  from  markets  at  better  prices. 

750.  The  practice  of  making  one  rate  on  the  same  product  over  a  large  district 

is  only  justifiable  under  special  and  exceptional  circumstances,  and  is 
not  to  be  encouraged  when  the  difference  in  the  transportation  expense 
from  the  various  parts  of  such  district  is  considerable  and  substantial. 

751.  That  railroad  investments  may  be  as  secure  as  other  property,  the  reason- 

able rates  should  be  liberal  until  earnings  are  sufficiently  large  for  a 
fair  return  on  actual  expenditure. 

752.  Where  the  market  price  yields  but  a  scant  return  for  the  labor  and  ex- 

pense of  production,  the  cost  of  transportation  needs  to  be  as  moderate 
as  may  be  consistent  with  justice  to  the  carrier. 

753.  Where  a  road  or  system  of  roads  leased  and  made  the  road  of  another 

company  a  part  of  a  system  :  Held,  That  the  agreed  rental  can  not  be 
accepted  as  the  amount  which  the  leased  property  must  earn  and  the 
lessee  may  retain  before  any  reduction  can  be  made  in  the  rates  over 
the  leased  lines. 

754.  Where  two  companies  or  railroad  systems  stipulated  for  a  division  of 

traffic  and  agreed  that  when  one  party  carried  traffic  belonging  to  the 
other  but  one-half  of  the  charges  should  be  retained  for  the  transporta- 
tion service :  Held,  That  in  the  light  of  this  arrangement  in  connection 
with  the  other  facts  of  the  case  some  reduction  was  warranted. 

Alanson  S.  Page,  Caldwell  B.  Benson,  and  Charles  Tremain,  complainants,  v. 
The  Delaware,  Lackawanna  and  Western  Railroad  Company,  The  New  York 
Central  and  Hudson  River  Railroad  Company,  The  Michigan  Central  Railroad 
Company,  defendants.     (G  I.  C.  C.  Rep.,  148.) 

755.  Where  it  appears  that  a  complainant  has  invoked  the  aid  of  the  law  for 

the  purpose  of  securing  what  he,  with  the  acquiescence  of  the  carrier, 
had  previously  obtained  in  apparent  contravention  of  the  law,  such 
acquiescing  carrier  will  not  be  held  entitled  to  plead  violations  of  the 
law  by  complainant  in  bar  of  a  decision  on  the  merits,  nor  will  the  indi- 
vidual interests  of  the  complainant  be  taken  into  consideration ;  but  the 
Commission  will  examine  the  evidence  and  make  such  report  thereon  as, 
under  the  provisons  of  the  law,  the  rights  of  other  shippers  and  the 
public  generally  may  require.  If,  independently  of  any  action  or  inter- 
est of  complainants,  the  conduct  of  defendants  with  reference  to  the 
transportation  which  is  the  subject  of  the  proceeding  is  shown  by  the 
evidence  to  be  unlawful,  it  is  the  duty  of  the  Commission  to  execute 
and  enforce  the  statutory  provisions  applicable  thereto. 

756.  Upon  consideration  of  the  great  reduction  which  has  taken  place  in  the 

value  of  window  shades,  the  arbitrary  increase  of  shade  classification 
by  the  carriers  during  the  progress  of  this  proceeding,  and  all  the 
other  facts  and  circumstances  herein  which  pertain  to  the  rights  of 
shade  shippers  and  consignees  generally,  and  of  purchasers  of  that  arti- 
cle of  household  necessity :  Held,  That  the  classification  of  window 
shades  as  first  class  in  the  Official  Classification  has  become  unjust,  and 
that  the  legal  duty  of  defendants  to  so  classify  traffic  and  fix  charges 
thereon  that  the  burdens  of  transportation  are  reasonably  and  justly 
distributed,  among  the  articles  they  carry  requires  them  to  reduce  their 
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classification  of  window  shades  to  the  class  which,  under  the  Official 
Classification,  is  now  applied  to  "  window  hollands  and  shade  cloth, 
plain,  uncut,  and  undecorated." 

Rhode  Island  Egg  and  Butter  Company,  The  W.  W.  Whipple  Company,  George 
M.  Griffin  v.  The  Lake  Shore  and  Michigan  Southern  Railway  Company. 
Michigan  Central  Railroad  Company,  New  York  Central  and  Hudson  River 
Railroad  Company,  Boston  and  Albany  Railroad  Company,  New  York,  New 
Haven  and  Hartford  Railroad  Company.      (6  I.  C.  C.  Rep.,  17G.) 

757.  A  shipper  should  not  be  subjected  to  unnecessary  restrictions  as  to  the 

kind  of  case  or  package  he  shall  use. 

758.  A  rate  which  may  be  reasonable  when  applied  to  the  transportation  of 

egg  cases  as  a  disconnected  service  may  be  unreasonable  if  the  carriage 
*      of  returned  cases  at  favorable  rates  is  in  fact  a  special  service,  the  dis- 
continuance of  which  would  unduly  burden   the  business  of  shipping 
eggs  to  points  of  sale. 

759.  Upon  complaint  of  unreasonable  classification   and  rating  on   returned 

empty  egg  cases  from  Providence,  R.  I.,  to  Chicago,  111.,  Burlington, 
Iowa,  and  other  Western  points:  Held,  That  the  evidence  presented  is 
insufficient  to  enable  the  Commission  to  determine  the  question.  Held 
further,  That  the  defendants  and  other  carriers  concerned  should  be 
allowed  time  to  consider  whether  shippers  generally  are  not  unduly 
prejudiced  by  the  increased  rating  complained  of,  and  take,  or  refrain 
from  taking,  action  accordingly,  and  if  the  carriers  fail  to  take  satis- 
factory action,  that  the  complainants  and  any  other  interested  shipper 
or  consignee  should  have  leave,  after  a  specified  time,  to  ask  to  have 
the  case  reopened ;  and  thereupon  such  other  direction  be  given  as  will 
serve  to  bring  in  necessary  parties  defendant,  by  amended  or  supple- 
mental complaint  or  otherwise,  as  may  appear  to  be  required. 

The  Freight  Bureau  of  the  Cincinnati  Chamber  of  Commerce  v.  The  Cincin- 
nati, New  Orleans  and  Texas  Pacific  Railway  Company  et  al.  (G  I.  C.  C. 
Rep.,  195.) 

The  Chicago  Freight  Bureau  v.  The  Louisville,  New  Albany  and  Chicago  Rail- 
way Company  et  al. 

7G0.  If  railway  companies  engaged  in  the  transportation  of  traffic  from  one 
territory  voluntarily  enter  into  an  association  with  railway  companies 
engaged  in  the  transportation  of  similar  traffic  from  another  territory 
to  a  common  market,  for  the  purpose,  among  others,  of  a  mutual  adjust- 
ment of  rates  over  their  respective  lines,  and  in  pursuance  of  this  pur- 
pose as  members  of  such  association  agree  to  and  maintain  rates  over 
their  own  lines  higher  than  are  reasonable,  and  the  relation  thus  estab- 
lished between  the  rates  from  the  two  territories,  respectively,  is 
unjustly  prejudicial  to  the  former  and  unduly  preferential  to  the  latter, 
this  is  a  violation  of  the  first  paragraph  of  section  3  of  the  act  to  reg- 
ulate commerce,  for  which,  whether  or  not  there  be  a  joint  liability 
under  said  act  of  the  two  systems  of  carriers,  there  is  at  least  a  several 
liability  on  the  part  of  those  serving  the  territory  injuriously  affected. 

761.  Where  the  reasonableness  of  rates  is  in  question,  comparison  thereof  may 

be  made,  not  only  with  rates  on  another  line  of  the  same  carrier,  but 
also  with  those  on  the  lines  of  other  and  distinct  carriers — the  value  of 
the  comparison  being  dependent  in  all  cases  upon  the  degree  of  simi- 
larity of  the  circumstances  and  conditions  attending  the  transportation 
for  which  the  rates  compared  are  charged. 

762.  The  influence  of  water  competition  via  the  Atlantic  on  rail  rates  from 

Northeastern  cities  to  Southern  territory  is  not  so  great,  as  appears  by 
the  proof  in  these  cases,  as  to  account  for  or  justify  the  difference 
between  the  mileage  rates  from  those  cities  and  the  mileage  rates  from 
Chicago  and  Cincinnati  to  such  territory  under  the  rates  complained  of, 
and  the  fact  of  that  influence  on  rates  from  the  former  cities  can  not 
be  invoked  as  a  justification  of  rates  from  the  latter,  which,  after  due 
allowance  for  such  influence  as  a  substantially  dissimilar  circumstance, 
still  appear  on  comparison  of  the  two  sets  of  rates  to  be  unduly  prefer- 
ential to  the  former  and  unjustly  discriminative  against  the  latter.  In 
rates  from  different  territories  to  a  comomn  market  "  relative  equality 
is  necessary  in  the  degree  of  the  similarity  "  of  circumstances  and  condi- 
tions attending  the  transportation  in  the  two  cases. 
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763.  The  r.-u-t  which  is  made  to  appear  In  these  cases,  thai  ratea  on  traffic  of 

the  numbered  classes  from  Chicago  and  Cincinnati  to  Southern  terri- 
tory arc  made  higher  than  they  otherwise  would  be  for  the  purpose  of 
securing  to  the  lines  from  Northeastern  cities  the  transportation  of  that 
traffic  from  the  territory  set  apart  to  them  under  the  Southern  Railway 
and  steamship  Association  agreement  itself  raises  a  prima  facie  pre- 
sumption of  the  unreasonableness  of  those  rates. 

764.  Each  locality  competing  with  others  in  a  common  market  is  entitled  to 

reasonable  and  just  rates  at  the  hands  of  the  carriers  serving  it  and 
to  the  benefit  of  all  its  natural  advantages,  and  no  departure  from  the 
rule  requiring  rates  in  all  cases  to  be  reasonable  in  themselves  can  be 
justified  on  the  ground  that  it  is  necessary  in  order  to  maintain  exist- 
ing trade  relations,  or  to  "  protect  competing  markets,"  or  to  "  equalize 
commercial  conditions,"  or  to   secure  to  carriers  traffic  from   certain 

s-  territory  assumed  to  be  exclusively  theirs. 

'  765.  The  division  of  territory  between  the  Eastern  and  Western  lines,  provided 
for  in  the  Southern  Railway  and  Steamship  Association  agreement,  is 
without  warrant  in  law  and  appears  to  be  made  for  the  benefit  of  the 
carriers  without  regard  to  the  interest  of  shippers  in  the  territory  so 
divided,  to  whom  it  is  in  effect  a  denial  of  the  privilege  of  shipping 
their  goods  or  produce  to  market  by  the  line  or  route  they  may  prefer. 

766.  The  "  fines  "  or  "  penalties  "  imposed  by  the  provisions  of  the  agreement 

of  the  Southern  Railway  and  Steamship  Association  on  members  for 
violation  of  association  rules  appear  on  the  face  of  that  agreement  to  be 
available  as  substitutes  for  payments  which  would  be  exacted  under  a 
regular  pooling  system,  and  the  arrangement  under  which  they  are 
imposed  is  tantamount  to  a  combination,  contract,  or  agreement  "  for 
the  pooling  of  freights  of  different  and  competing  railroads,  or  to  divide 
between  them  the  aggregate  or  net  proceeds  of  the  earnings  of  such 
railroads  or  any  portion  thereof,"  which  are  forbidden  by  the  statute. 

767.  The  requirement  of  the  agreement  of  the  Southern  Railway  and  Steam- 

ship Association  that  its  members  apply  "  full  local  rates  upon  all 
traffic  subject  to  the  association  agreement  coming  from  or  going  to  " 
connecting  lines  which  do  not  maintain  association  rates,  while  to 
traffic  from  other  connecting  lines  conforming  to  such  rates  full  local 
rates  are  not  applied,  is  repugnant  to  that  clause  of  section  3  of  the  act 
to  regulate  commerce  which  forbids  carriers  to  "  discriminate  in  their 
rates  and  charges  between  connecting  lines." 

H.  W.  Behlmer  v.  The  Memphis  and  Charleston  Railroad  Company,  The  East 
Tennessee,  Virginia  and  Georgia  Railway  Company,  The  Georgia  Railroad  and 
Banking  Company,  The  South  Carolina  Railway  Company ;  Henry  Fink  and 
Charles  M.  McGliee,  as  receivers  of  The  East  Tennessee,  Virginia  and  Georgia 
Railway  Company  and  The  Memphis  and  Charleston  Railroad  Company ; 
Daniel  II.  Chamberlain,  as  receiver  of  The  South  Carolina  Railway  Company  ; 
The  Central  Railroad  and  Banking  Company  of  Georgia,  and  The  Louisville 
and  Nashville  Railroad  Company,  as  lessees  of  the  Georgia  Railroad,  and 
H.  M.  Comer,  as  receiver  of  The  Central  Railroad  and  Banking  Company  of 
Georgia.      (6  I.  C.  C.  Rep.,  257.) 

768.  The  competition  of  markets  or  the  competition  of  carrying  lines  subject 

to  regulation  under  the  act  to  regulate  commerce  does  not  justify  car- 
riers in  making  greater  short-haul  or  lower  long-haul  charges  over  the 
line  in  the  same  direction  (the  shorter  being  included  within  the  longer 
distance)  in  the  absence  of  an  order  of  relief  issued  by  the  Commission 
upon  application  therefor  and  after  investigation. 

769.  When  a  carrier  on  complaint  under  the  fourth  section  avers  substantial 

dissimilarity  in  circumstances  and  conditions  as  justifying  its  greater 
charge  for  a  shorter  haul,  it  is  concluded  by  its  pleading  and  must 
affirmatively  show  that  the  circumstances  and  conditions  of  which  it  is 
entitled  to  judge  in  the  first  instance  are  in  fact  substantially  dissimi- 
lar ;  but  upon  an  application  for  relief  under  the  fourth  section  proviso 
the  carrier  is  not  limited  by  such  a  rule  of  evidence,  and  may  present  to 
the  Commission  every  material  reason  for  an  order  in  its  favor. 

770.  The  construction  of  the  fourth  section  of  the  act  to  regulate  commerce  as 

laid  down  in  James  &  M.  Buggy  Company  v.  Cincinnati  N.  O.  &  T.  P. 
R.  Co.,  3  Inters.  Com.  Rep.,  6S2  ;  4  I.  C.  C.  Rep.,  744,  and  Ga.  R.  R. 
Com.  v.  Clyde  S.  S.  Co.,  4  Inters.  Com.  Rep.,  120 ;  5  I.  C.  C.  Rep.,  324, 
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followed  in  Chattanooga  Board  of  Trade  v.  East  Tennessee,  V.  &  G.  R. 
Co.,  4  Inters.  Coin.  Rep.,  213;  5  I.  C.  C.  Rep.,  54(3,  explained  in  Gerke 
Brew.  Co.  v.  Louisville  &  N.  R.  Co.,  4  Inters.  Com.  Rep.,  267 ;  5  I.  C.  C. 
Rep.,  590,  and  sustained  in  Interstate  Commerce  Com.  v.  Cincinnati, 
N.  O.  &  T.  P.  R.  Co.  (not  yet  reported),  reaffirmed. 

771.  Defendants  ordered  to  cease  and  desist  from  making  higher  aggregate 

charges  on  hay  and  other  commodities  carried  under  similar  circum- 
stances and  conditions  over  their  connected  roads  from  Memphis,  Tenn.. 
to  Summerville,  S.  C,  than  they  charge  for  carrying  said  commodities 
for  the  longer  distance  from  Memphis  over  said  connecting  line  through 
Summerville  to  Charleston,  S.  C,  without  prejudice  to  defendants'  right 
to  apply  to  the  Commission  for  relief  under  the  proviso  clause  of  the 
fourth  section. 

In  the  matter  of  the  Form  and  Contents  of  Rate  Schedules,  and  the  Authority 
for  Making  and  Filing  Joint  Tariffs.     (6  I.  C.  C.  Rep.,  267.) 

772.  The  Commission  having  under  consideration  the  rate  sheets,  schedules, 

and  joint  tariffs  which,  under  the  sixth  section  of  the  act  to  regulate 
commerce,  are  required  to  be  filed  in  its  office  and  to  be  kept  open  to 
public  inspection,  and  having  discussed  the  subject  with  a  large  number 
of  traffic  officials,  who  for  that  purpose  met  the  Commission  in  response 
to  its  invitation ;  and  having,  as  the  result  of  such  conference,  made 
and  filed  the  foregoing  report  and  opinion ;  and  being  convinced  that 
the  directions  contained  in  the  pamphlet  published  December  1,  1891, 
should  be  complied  with  in  order  to  bring  such  rate  sheets,  schedules, 
and  joint  tariffs  into  conformity  with  the  statute,  and  to  correct  the 
defects  and  omissions  which  are  observed  in  such  publications;  and 
having  found  and  decided  among  other  things  that  evidence  of  author- 
ity for  making  and  filing  joint  tariffs  should  in  all  cases  be  furnished 
to  the  Commission : 
It  is  ordered,  That  all  common  carriers  subject  to  the  act  to  regulate  com- 
merce shall,  in  all  future  issues  of  their  rate  sheets,  schedules,  and  joint 
tariffs,    including   all   future   amendments   and   supplements   to   existing 
joint  tariffs,  comply  with  and  conform  to  the  general  rules  laid  down  in 
said  pamphlet  of  December  1,  1891,  as  modified  by  this  order. 
It  is  further  ordered,  That  all  joint  tariffs  hereafter  filed,  and  all  future 
amendments  and  supplements  to  existing  joint  tariffs,  be  hereafter  so 
arranged  and  printed  as  to  show  distinctly  the  names  of  the  several  par- 
ties thereto. 
And  it  is  further  ordered,  That  all  common  carriers  subject  to  the  act  which 
shall  hereafter  be  named  as  parties  to  any  joint  tariff  filed  and  published 
by  another  carrier,  or  as  parties  to  any  amendments  or  supplements  to 
existing  joint  tariffs,  shall   forthwith  upon  the  publication  thereof  file 
with  the  Commission  a  statement  or  certificate  showing  their  acceptance 
of  and  concurrence  therein  and  making  themselves  parties  thereto,  which 
said  statement  or  certificate  shall  be  substantially  in  the  following  form: 

To  the  Interstate  Commerce  Commission,  Washington,  D.  C: 

This  is  to  certify  that  the Company  assents  to  and  concurs  in  the 

publication  and  filing  of  the  schedule  described  below,  and  hereby  makes 

itself  a  party  thereto. 
Dated . 

DESCRIPTION   OF   SCHEDULE. 


Kind. 


Number. 


Date  of 
issue. 


Date 
effective. 


Issued  b 
(name 
road). 


ft 


Tariff 

Supplement  - 
Amendment 
Circular 

Classification 


(Sign) 
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In  the  matter  of  the  petition, of  the  Cincinnati,  Hamilton  and  Dayton  Railroad 
Company  for  -relief  from  the  operation  of  the  fourth  section  of  the  act  to  regu- 
late commerce.     (6  I.  C.  C.  Rep.,  323.) 

773.  Under  the  proviso  to  the  fourth  section  of  the  aet  to  regulate  commerce 

it  is  left  to  the  Commission,  in  the  exercise  of  a  reasonable  and  lawful 
discretion,  to  determine  the  description  or  exceptional  character  of  the 
"  special  cases "  in  which  the  Commission  may,  after  Investigation, 
authorize  common  carriers  to  charge  less  for  longer  than  for  shorter 
distances,  and  the  extent  to  which  such  carrier  may  he  relieved  from 
the  operation  of  this  section  of  the  act. 

774.  The  exceptional  and  special  nature  of  the  cases  in  which  such  discretion 

may  he  exercised  renders  the  application  of  any  general  rule  impracti- 
cable, and  every  special  case  must  be  determined  upon  its  own  facts  and 
special  circumstances  and  in  view  of  the  objects  for  which  the  law  was 
enacted. 

775.  Additional  transportation  facilities  and  accommodations  for  passengers 

traveling  to  Chicago  and  return  during  the  World's  Fair  are  shown  to 
be  necessary  to  the  convenience  and  safety  of  travelers.  The  peti- 
tioner has  made  provision  for  increased  facilities  by  establishing  a 
new  route  which  can  only  be  utilized  by  the  acceptance  of  a  lower  rate 
from  a  longer  distance  point,  and  such  acceptance  without  relief  from 
the  operation  of  the  fourth  section  of  the  act  will  compel  the  reduction 
of  rates  which  are  reasonable  from  shorter  distance  points:  Held, 
To  secure  additional  guaranties  for  the  safety  and  convenience  of  the 
public  under  conditions  like  these  is  believed  to  be  in  accordance  with 
the  spirit  and  purpose  of  the  act  to  regulate  commerce,  and  the  relief 
from  the  operation  of  the  4th  section  of  the  act  will  be  granted. 

In  the  matter  of  the  application  of  the  Rome,  Watertown  and  Ogdensburg  Rail- 
road Company  for  relief  from  the  operation  of  the  fourth  section  of  the  act 
to  regulate  commerce.     (G  I.  C.  C.  Rep.,  328.) 

776.  The  established  rate  for  carrying  passengers  from  Ogdensburg  and  points 

east  of  Richland  on  the  Rome,  Watertown  and  Ogdensburg  Railroad 
to  Chicago-  and  return  had  previously  been  $30.00,  or  $18.00  each  way. 
After  the  opening  of  the  World's  Fair  the  Canadian  roads  established 
an  excursion  rate  from  the  points  -above  referred  to  to  Chicago  and 
return  of  $24.00.  The  Rome,  Watertown  and  Ogdensburg  Railroad 
Company  and  its  connections  established  an  excursion  World's  Fair 
rate  to  Chicago  and  return  of  $25.75,  which  was  reasonable,  from 
shorter  distance  points  south  of  Richland,  including  Syracuse,  N.  Y. 
The  largely  increased  travel  during  the  Chicago  exposition  required 
the  use  of  all  routes  of  transportation  for  the  greater  safety  and  con- 
venience of  visitors.  On  application  of  the  Rome,  Watertown  and 
Ogdensburg  Railroad  Company  to  be  relieved  from  the  operation  of  the 
4th  section  of  the  act,  relief  was  granted,  and  the  petitioner  was 
authorized  during  the  continuance  of  the  World's  Fair  to  accept  $24.00 
to  Chicago  and  return,  the  rate  established  by  its  competitors,  the 
Canadian  roads,  without  reducing  its  greater  charge  of  $25.75  to 
shorter  distance  points,   including  Syracuse. 

The  Southern  Paint  and  Glass  Company,  The  Tripod  Paint  Company,  F.  W. 
Hart  Sash  and  Door  Company,  Lamar  &  Rankin  Drug  Company,  Fulton 
Lumber  Company,  F.  J.  Cooledge  &  Brother,  and  W.  S.  McNeal  v.  The  Lake 
Erie  and  Western  Railroad  Company,  The  Pittsburg,  Cincinnati,  Chicago  and 
St  Louis  Railway  Company,  The  Louisville  and  Nashville  Railroad  Company, 
and  The  Nashville,  Chattanooga  and  St.  Louis  Railway  Company,  lessees 
of  the  Western  and  Atlantic  Railroad.     (G  I.  C.  C.  Rep.,  284.) 

The  Southern  Paint  and  Glass  Company,  The  Tripod  Paint  Company,  The  F.  W. 
Hart  Sash  and  Door  Company,  Lamar  &  Rankin  Drug  Company,  The  Fulton 
Lumber  Company,  F.  J.  Cooledge  &  Brother,  and  W.  S.  MeNeal  v.  The  Balti- 
more and  Ohio  Railroad  Company,  The  Cincinnati,  New  Orleans  and  Texas 
Pacific  Railway  Company,  The  Alabama  Great  Southern  Railroad  Company, 
and  the  East  Tennessee,  Virginia  and  Georgia  Railway  Company. 

777.  It  appearing  that  the  discriminations  and  preferences  complained  of  in 

these  proceedings  would  be  removed  through  compliance,  by  carriers 
operating  in  the  same  territory,  with  the  decision  and  order  of  the  Com- 
mission in  other  cases   (The  Chicago  and  Cincinnati  Freight  Bureaus 
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cases,  4  Inter.  Com.  Rep.,  592;  (5  I.  C.  C.  Rep.,  105),  and  that  suits  are 
pending  in  the  courts  for  the  enforcement  of  such  order,  the  proceedings 
herein  were  stayed  until  final  determination  by  the  courts  in  such 
other  cases. 

Edgar  W.  Emerson  v.  The  Chicago,  Rock  Island  and  Pacific  Railway  Company. 

Edgar  W.  Emerson  v.  The  Chicago  and  Northwestern  Railway  Company.      (G  I. 

C.  C.  Rep.,  289.) 

77S.  Unjust  discrimination  in  allowance  of  reduced  rates  to  ministers  of  reli- 
gion was  alleged  in  these  cases,  but  the  complainant  failed  to  show  that 
he  had  made  proper  application  for  the  reduced  rate,  or  that  such  an 
application  would  have  been  refused  by  either  of  the  defendants,  and 
upon  these  grounds  the  complaints  were  dismissed. 

In  the  matter  of  the  application  of  The  Fremont,  Elkhorn  and  Missouri  Valley 
Railroad  Company,  The  Sioux  City  and  Pacific  Railroad  Company,  and  The 
Chicago  and  Northwestern  Railway  Company  to  be  relieved  from  the  opera- 
tion of  section  four  of  the  act  to  regulate  commerce.     (G  I.  C.  C.  Rep.,  293.) 

779.  Upon  application  by  carriers  to  be  relieved  from  the  operation  of  section 

four  of  the  act  as  to  the  transportation  of  grain  and  feed  over  their 
lines  on  the  ground  that  through  failure  of  crops  the  people  of  the 
longer  distance  localities  were  in  a  measure  destitute  and  without 
necessary  food  for  themselves  and  animals,  a  temporary  order  of  relief 
was  granted. 

The  Truck  Farmers'  Association  of  Charleston  and  Vicinity  v.  The  Northeastern 
Railroad  Company  of  South  Carolina,  The  Wilmington,  Columbia,  and  Augusta 
Railroad  Company,  The  Wilmington  and  Weldon  Railroad  Company,  The 
Petersburg  Railroad  Company,  The  Richmond  and  Petersburg  Railroad  Com- 
pany, The  Richmond,  Fredericksburg  and  Potomac  Railroad  Company,  The 
Washington  Southern  Railroad  Company,  The  Baltimore  and  Potomac  Rail- 
road Company,  and  the  Pennsylvania  Railroad  Company,  constituting  the 
Atlantic  Coast  Despatch  Line  and  the  South  Atlantic  Coast  Despatch  Line, 
and  The  South  Carolina  Railway  Company,  and  D.  II.  Chamberlain,  receiver 
thereof,  and  the  Richmond  and  Danville  Railroad  Company,  and  F.  W.  Huide- 
coper,  and  Reuben  Foster,  receivers  thereof.      (G  I.  C.  C.  Rep.,  295.) 

780.  Where  on   shipments   of   strawberries   and   vegetables    from    Charleston 

destined  for  New  York  delivery  is  made  by  the  roads  at  the  terminus  of 
the  rail  line  in  Jersey  City,  in  computing  the  total  cost  of  transportation 
to  New  York  the  expense  of  carriage  over  from  Jersey  City  is  to  be 
added  to  the  rate  charged  to  that  point. 

781.  In  case  of  a  change  of  delivery  of  such  shipments  from  New  York  to 

Jersey  City  and  the  maintenance  after  the  change  of  the  same  rates 
to  the  latter  as  had  been  in  force  to  the  former  city  for  a  series  of 
years  preceding  the  change,  the  carriers  are  charging  for  a  less  service 
the  compensation  which  they  had  presumably  deemed  adequate  for  a 
greater,  and  the  rates  as  applied  to  Jersey  City  are  prima  facie  exces- 
sive. 

782.  Where  a  carrier  pays  mileage  for  a  car  which  it  employs  in  the  service 

of  shippers,  it  is  the  carrier  and  not  the  party  or  company  from  whom 
the  car  is  rented  who  furnishes  the  car  to  the  shipper,  and  in  such  case 
there  is  no  privity  of  contract  between  the  car  owner  and  the  shipper. 

783.  It  is  the  duty  of  the  carrier  to  furnish  an  adequate  and  suitable  car 

equipment  for  all  the  business  it  undertakes,  and  also  whatever  is 
essential  to  the  safety  and  preservation  of  the  traffic  in  transit. 

784.  When     carriers     undertake     the     transportation     of     perishable     traffic 

requiring  refrigeration  in  transit,  ice  and  the  facilities  for  its  transpor- 
tation in  connection  with  that  traffic  are  incidental  to  the  service  of 
transportation,  and  the  charge  therefor  is  a  charge  "  in  connection 
with  "  such  service  within  the  meaning  of  section  1  of  the  act  to  regu- 
late commerce,  in  respect  to  the  reasonableness  of  which  the  carrier 
is  subject  to  that  provision  of  the  statute : 

785.  Held,  under  the  evidence  in  this  case,   (1)  That  on  shipments  of  straw- 

berries from  Charleston  to  Jersey  City  the  charge  of  2  cents  per  quart 
for  refrigeration  en  route  is  excessive;  that  the  charge  therefor  should 
not  exceed  1^  cents,  and  that  the  total  charge  per  quart  for  the  service 
of  transportation  on  such  shipments  and  necessary  services  "in  con- 
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nee/ion  therewith,"  including  refrigeration,  should  not  be  Id  excess  of 
(I  cents  per  quart;  (2)  that  1.5  cents  per  package  should  be  deducted 
from  toe  rate  on  vegetables  skipped  ua  standard  barrels  or  barrel  crates 
from  Charleston  to  Jersey  City  in  cases  whore  the  delivery  of  such  veg- 
etables has  been  changed  from  New  York  to  Jersey  City  without  a 
Change  in  rates,  and  (3)  that  the  rate  on  cabbages  shipped  in  standard 
barrels  or  barrel  crates  from  Charleston  to  Jersey  City  or  New  York 
should  not  exceed  4  of  the  rate  on  potatoes  so  shipped. 

In  the  matter  of  the  application  of  the  Southern  Railway  Company  for  relief 
from  the  operation  of  the  fourth  section  of  the  act  to  regulate  commerce. 

786.  lYi>on  application  of  the  'Southern  Railway  Company  for  relief  from  the 

operation  of  the  fourth  section,  so  that  it  may  charge  less  for  longer 
than  for  shorter  distances  for  the  transportation  of  passengers  to  and 
from  various  points  on  its  lines,  and  upon  showing  of  peculiar  rail  and 
water  competition  making  rates  to  competitive  points  on  a  very  consid- 
erable volume  of  passenger  traffic  so  low  as  to  afford  insufficient  reve- 
nue to  the  applying  all-rail  carrier,  having  a  route  more  direct  and 
therefore  more  convenient  to  the  public,  unless  permitted  to  charge 
higher  reasonable  rates  to  intermediate  stations,  a  temporary  order, 
specifying  the  extent  of  relief,  was  granted. 

In  the  matter  of  the  application  of  the  Southern  Pacific  Company,  The  Atchison, 
Topeka  and  Santa  Fe  Railroad  Company,  The  Union  Pacific  Railway  Com- 
pany, The  Rio  Grande  Western  Railway  Company,  and  The  Denver  and  Rio 
Grande  Railroad  Company  for  relief  from  the  operation  of  the  fourth  section 
of  the  act  to  regulate  commerce. 

787.  Upon  application  for  relief  from  the  operation  of  the  fourth  section,  so  as 

to  permit  the  applying  carriers  and  their  connections  to  charge  less  for 
the  transportation  of  oranges  over  their  lines  from  California  points  to 
Atlantic  seaboard  ports  than  for  shorter  distances  over  the  same  line  in 
the  same  direction,  and  upon  a  showing  of  market  and  water  competi- 
tion in  the  supply  and  transportation  of  oranges  from  foreign  countries 
so  severe  as  to  preclude  the  California  product,  under  rail  rates  ordi- 
narily reasonable,  from  being  marketed  on  the  Atlantic  seaboard,  and  of 
failure  of  the  Florida  orange  crop,  an  order  granting  such  relief  for  the 
period  of  sixty  days  was  granted. 

The  Michigan  Box  Company  v.  The  Flint  and  Pere  Marquette  Railroad  Com- 
pany, The  Michigan  Central  Railroad  Company,  The  Lake  Shore  and  Michigan 
Southern  Railway  Company.  The  Canada  Southern  Railway  Company,  and 
The  Chicago  and  Grand  Trunk  Railway.      (6  I.  C.  C.  Rep.,  335.) 

788.  The    railroad    companies    named    as    defendants    established    and    main- 

tained a  rate  of  15  cents  per  hundred  pounds  on  box  shooks  and  a  lower 
rate  of  12  cents  per  hundred  pounds  on  lumber,  laths,  and  shingles  car- 
ried from  Bay  City,  Michigan,  to  Buffalo,  Black  Rock.  Tonawanda,  and 
Suspension  Bridge,  New  York.  A  carload  of  lumber  weighs  about 
30,000  pounds ;  a  carload  of*  box  shooks  or  shingles  weighs  about  30,000 
pounds.  Lumber  carried  in  carloads  is  worth  from  $350  to  $800  per 
car ;  a  carload  of  box  shooks  is  worth  about  $220.  The  freight  charges 
on  both  lumber  and  box  shooks  are  about  $13,  and  on  shingles  about 
$3G  per  carload.  The  rates  on  these  several  products  are  the  same  from 
Bay  City  to  Cleveland  and  ports  on  Lake  Erie  other  than  Buffalo,  and 
to  points  in  Illinois,  Indiana,  Ohio,  and  other  States.  Held,  That  the 
higher  rate  on  box  shooks  was  not  justified,  and  was  excessive. 

789.  After  complaint  and  investigation,  but  before  decision  by  the  Commission, 

the  carriers  complained  against  the  reduced  rate  to  the  extent  that  it 
was  alleged  to  be  excessive.  Held,  That  any  order  in  respect  of  the 
rate  of  charges  is  unnecessary,  now  that  they  are  no  longer  excessive. 
700.  Where  reparation  is  asked  to  the  extent  of  alleged  excessive  charges,  the 
allegation  being  sustained,  reasonable  time  will  be  allowed  for  making 
proof  of  amounts  paid  when  the  evidence  produced  shows  excessive  pay- 
ments without  disclosing  the  amount  of  excess. 

S.  J.  Hill  &  Bro.  v.  Nashville,  Chattanooga  and  St.  Louis  Railway  Company, 
Western  and  Atlantic  Railroad  Company,  East  Tennessee,  Virginia 
and  Georgia  Railway  Company,  Georgia  Southern  and  Florida  Rail- 
road   Company,    Louisville    and    Nashville    Railroad    Company,    and 
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Savannah,  Americus  and  Montgomery  Railway  Company.  (6  I.  C.  C. 
Rep.,  343.) 

791.  The  competitive  and  basing  point  system  under  which  railroad  companies 

operating  in  the  Southern  Railway  and  Steamship  Association  terri- 
tory elect  distributing  centers  and  competing  points  reviewed,  again 
condemned,  and  found  to  result  in  unreasonable  and  unlawful  rates  to 
points  classed  as  local,  and  give  favored  business  rivals  unreasonable 
advantage. 

792.  In  the  absence  of  other  influential  conditions  distance  may  be  fairly  con- 

sidered a  controlling  element  in  fixing  reasonable  rates.  The  distance 
being  in  favor  of  one  of  two  competing  points,  and  neither  the  cost,  the 
value  of  the  service,  nor  other  conditions  of  transportation  in  favor  of 
the  other,  the  shorter  distance  point  can  not  be  justly  denied  a  least 
equal  rates  with  the  longer : 

793.  Held,  on  the  facts  in  this  case,  That  any  higher  rate  from  Nashville, 

Tenn.,  to  Cordele,  Ga.,  than  to  Albany  and  Americus,  Ga.,  is  unreason- 
able and  unduly  prejudicial  to  complainants. 

794.  Where  carriers  form  an  indirect  line  over  which  they  transport  freight 

and  charge  and  receive  greater  compensation  in  the  aggregate  for  a 
shorter  than  for  a  longer  distance,  the  shorter  being  included  within  the 
longer :  Held,  To  be  unlawful  and  in  conflict  with  section  4  of  the  act  to 
regulate  commerce:  and,  Held  further,  The  fact  that  a  more  direct  line, 
over  which  the  mileage  to  a  longer  distance  point  (Macon  or  Americus) 
by  the  indirect  line  is  less  than  the  mileage  to  a  shorter  distance  point 
(Cordele)  by  such  indirect  line,  may  be  or  is  formed  and  used  in  trans- 
porting grain  to  or  from  such  longer  distance  point  (Macon  or  Ameri- 
cus) does  not  alter  or  so  change  the  conditions  of  transportation  over 
the  indirect  line  as  to  take  it  out  of  the  rule  of  the  statute. 

Cordele  Machine  Shop  v.  Louisville  and  Nashville  Railroad  Company  and  Savan- 
nah, Americus  and  Montgomery  Railway  Company.     (6  I.  C.  C.  Rep.,  361.) 

795.  While  carriers  operating  shorter  lines  have  the  advantage,  both  in  making 

rates  and  in  carrying  under  them,  they  can  not  dictate  a  system  of 
charges  which  the  operators  of  longer  lines  may  not  change  as  to  their 
own  roads,  though  it  may  be  true  as  a  rule,  and  as  claimed  by  defend- 
ants, that,  to  get  business,  longer  lines  must  take  it  as  low  as  rates  at 
the  time  in  force  over  more  direct  routes. 

796.  The  fourth  section  of  the  act  to  regulate  commerce  cuts  off  any  presump- 

tion in  favor  of  as  great  compensation  for  short  as  for  long  distances, 
and  is  based  on  the  assumption  that  ordinarily  a  higher  charge  for  a 
shorter  distance  is  discriminating  and  excessive. 

797.  The   Louisville    and    Nashville    Railroad    Company    and   the    Savannah, 

Americus  and  Montgomery  Railway  Company,  the  defendants,  unite  in 
a  joint  tariff  over  their  lines  from  Birmingham,  Ala.,  to  Cordele,  Ga., 
and  connecting  at  Cordele  with  the  Georgia  Southern  and  Florida  Rail- 
way Company,  the  three  companies  form  a  line  and  join  in  a  tariff 
through  to  Macon :  Held,  That  the  two  companies  first  named  may  law- 
fully accept  less  for  their  haul  to  Cordele  as  a  part  of  the  through  rate 
to  Macon  than  they  might  lawfully  charge  for  the  haul  to  Cordele  for 
local  delivery ;  but  when  the  defendants  carry  a  ton  of  pig  iron  to  Cor- 
dele destined  to  Macon,  and  receive  for  their  share  of  the  through  tariff 
$1.45,  and  when  they  carry  it  to  Cordele  for  complainant  they  charge 
$3.69,  this  charge  is  exorbitant  and  unduly  prejudicial  to  complainant. 

798.  The  system  of  rate  making,  under  which  a  comparatively  few  places  arbi- 

trarily selected  are  designated  competitive  points,  or  basing  points,  and 
given  preferential  rates,  while  adjacent  and  less  distant  points  are 
classed  as  local  and  made  to  pay  very  much  higher  rates,  is  at  variance 
with  all  the  equality  provisions  of  the  act  to  regulate  commerce,  includ- 
ing that  which  requires  all  rates  to  be  reasonable  and  just.  In  this  case 
it  results  in  rates  to  Cordele  which  are  unreasonable  and  unlawful,  prej- 
udicial to  complainant,  and  gives  its  more  favored  rivals  in  Macon, 
Albany,  and  Americus  unreasonable  advantages. 

The  Independent  Refiners'  Association  of  Titusville,  Pennsylvania,  and  The  Inde- 
pendent Refiners'  Association  of  Oil  City,  Pennsylvania,  v.  The  Western  New 
York  and  Pennsylvania  Railroad  Company,  The  New  York,  Lake  Erie  and 
WTestern  Railroad  Company,  The  Delaware  and  Hudson  Canal  Company,  The 
Fitchburg  Railroad  Company,  and  the  Boston  and  Maine  Railroad  Company. 


DECISIONS    OF    THE    COMMISSION.  225' 

The  Independent   Refiners'   Association  of  Titusville,   Pennsylvania,   and   The 
Independent  Refiners'  Association  of  Oil  City,  Pennsylvania,  v.  The  Western 

New  York  and  Pennsylvania  Railroad  Company,  The  New  York,  Lake  Erie 
and  Western  Railroad  Company,  and  the  Lehigh  Valley  Railroad  Company. 
(6  I.  C.  C.  Rep.,  378.) 

799.  On  failure  of  the  defendant  common  carriers  to  cease  charging  for  the- 

transportation  over  their  respective  roads  of  barrel  packages  contain- 
ing oil  shipped  from  points  in  western  Pennsylvania  to  New  York 
Harbor  points  and  Boston  and  Boston  points,  or  as  an  alternative- 
promptly  furnish  tank  cars  to  shippers  of  oil  between  said  points,  and 
to  file  and  publish  tariffs  accordingly,  and  to  make  reparation  to 
injured  parties  legally  entitled  thereto  by  refunding  all  sums  received' 
for  carrying  barrel  packages  containing  oil  shipped  between  said  points 
when  the  use  of  tank  cars  for  such  shipments  had  not  been  open  to- 
shippers  impartially,  and  shippers  had  been  thereby  deprived  of  their 
use,  all  of  which  was  required  of  defendants  by  order  entered  in  these- 
cases  on  November  14,  1892,  and  upon  the  filing  of  itemized  claims  for 
reparation,  due  hearing  of  the  claimants  and  defendants,  and  full 
investigation  of  the  matters  involved:  Held,  That  the  claims  for 
reparation  served  upon  defendant  initial  carriers  by  claimants,  accord- 
ing to  a  stipulation  entered  into  by  the  parties,  are  the  claims  to  be  con- 
sidered in  these  cases;  that  the  parties  legally  entitled  to  reparation 
under  said  order  of  November  14,  1892,  are  oil  shippers  from  Titus- 
ville,  Oil  City,  and  vicinity,  who  were  members  of  the  complaining 
associations  at  the  time  the  complaints  were  filed,  or  subsequently  up 
to  the  date  of  the  hearing  at  Titusville  on  May  15,  1894 ;  that  the  time 
which  the  claims  herein  may  properly  cover  is  from  September  3,  1888, 
when  the  practice  of  charging  for  carrying  barrels  containing  oil  was: 
commenced  by  defendants,  to  May  15,  1894,  when  hearing  on  the  claims 
was  had ;  that  the  shipments  as  to  which  reparation  should  be  made 
are  those  from  Titusville,  Oil  City,  or  vicinity,  to  New  York  or  New 
York  Harbor  points,  or  Boston  or  points  taking  the  Boston  rate,  that 
passed  over  routes  in  which  some  one  of  the  defendants  was  the 
carrier  receiving  the  freight  for  transportation,  initiating  and  control- 
ling the  method  or  mode  of  carriage  and  billing  the  freight  through  to 
destination  at  the  aggregate  rates  of  compensation  charged ;  that  the 
amount  to  be  refunded  is  the  charge  collected  by  defendants  for  the 
transportation  of  barrels  containing  petroleum  oil  shipped  and  carried 
as  aforesaid;  that  the  defendants  are  severally  liable  for  the  full 
amount  of  damages  proved  in  these  cases  to  result  from  violation  in 
which  they  or  either  of  them  participated. 

800.  The  specific  provision  in  the  law  for  individual  liability  of  carriers  for 

the  full  amount  of  damages  sustained  through  enforced  payment  of 
excessive  transportation  charges  or  other  practices  condemned  in  the 
statute  makes  it  unnecessary  that  all  the  carriers  over  any  particular 
route  shall  be  before  the  Commission  to  enable  it  to  direct  reparation 
for  wrongs  which  have  been  inflicted  upon  shippers  under  any  such 
charge  or  practice. 

801.  Receivers  of   railroad  companies   are  common   carriers,   subject  to  the 

prohibitions  and  requirements  of  and  to  regulation  under  the  act  to 
regulate  commerce. 

802.  Where  connecting  carriers  make  a  through  route  and  establish  through 

rates  which  apply  as  single  charges  for  the  whole  service,  they  hold 
themselves  out  as  carriers  over  such  route  at  such  rates,  and  must  be 
prepared  to  furnish  suitable  "  instrumentalities  of  shipment  and  car- 
riage," so  that  the  transportation  may  be  conducted  without  wrong  or 
injustice  to  those  who  desire  to  use  the  through  line. 

803.  The  mere  circumstance  that  the  Boston  and  Maine  received  a  share  of 

the  total  through  charge  which  was  equal  to  its  individually  established 
rate  from  Boston  to  the  points  of  destination  is  altogether  insufficient 
to  make  these  shipments  take  on  a  purely  local  character  over  the 
Boston  and  Maine ;  and  if  the  shipments  were  not  in  all  essential 
respects  local  from  Boston  to  the  destination  points,  then  they  were 
through  shipments  over  the  through  line  of  the  connecting  carriers, 
and  must  be  so  treated. 

H.  Doc.  146,  58-3 15 
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804.  It  appearing  that  the  wrongs  found  to  exist  in  these  eases  resulted  from 

unequal  conditions  of  carriage  and  shipment  imposed  by  the  defend- 
ants antecedent  to  the  time  of  shipment ;  that  the  movement  of  the 
property  depended  upon  the  shipper's  acceptance  of  conditions  thus 
notified  to  him  in  advance;  that  he  had  to  regulate  his  price  for  oil 
accordingly,  and  that  the  cost  of  transportation  was  borne  by  the 
claiming  shippers:  Held,  That  it  is  not  material  whether  the  claimants, 
who  are  all  shippers,  or  whether  the  consignees  paid  the  transportation 
charges:  Held,  further,  That  the  violations  of  law  found  in  these  cases 
do  not  arise  through  any  breach  of  contract,  but  from  failure  on  the 
part  of  carriers  to  perform  their  public  duties. 

805.  The  Lehigh  Valley  Railroad  Company,  a  common  carrier,  subject  to  the 

provisions  of  the  act  to  regulate  commerce,  could  not,  by  leasing  its 
road,  free  itself  from  liabilities  for  practices  made  illegal  by  that 
statute ;  nor,  after  resuming  operations  of  its  property,  pending  proceed- 
ings against  it  to  enforce  statutory  provisions  so  violated  and  to  re- 
cover damages  for  injuries  sustained  under  such  violations,  can  it 
claim  exemption  from  liability  during  the  time  of  the  lease. 

806.  Shippers  whose  claims  may  be  covered  by  the  order  entered  herein  on 

November  14,  1892,  but  which  have  not  been  served  in  these  reparation 
proceedings,  are,  upon  failure  of  defendants  to  make  proper  refund  of 
excessive  charges,  entitled  to  proceed,  upon  the  basis  of  reparation  pre- 
scribed in  said  order,  to  enforce  their  claims  in  the  courts  as  provided 
by  law. 

The  Independent  Refiners'  Association,  of  Titusville,  Pennsylvania,  and  The 
Independent  Refiners'  Association,  of  Oil  City,  Pennsylvania,  v.  The  Penn- 
sylvania Railroad  Company  and  the  Western  New  York  and  Pennsylvania 
Railroad  Company.      (6  I.  C.  C.  Rep.,  449.) 

807.  Upon  supplemental  hearing  a  finding  of  fact  in  the  report  filed  herein 

on  November  14,  1892,  and  applying  to  the  defendant,  The  Pennsyl- 
vania Railroad  Company,  is  changed  so  as  to  appear  as  a  summary  of 
certain  evidence. 
SOS.  It  appearing  that  defendants  are  and  have  been  able  to  furnish  a  large 
number  of  tank  cars  for  the  shipment  of  petroleum  oil,  and  that  de- 
fendants' liability  to  make  reparation  to  claimants  in  this  case  under 
the  order  of  the  Commission  of  November  14,  1892,  depends  upon 
Avhether  the  use  of  tank  cars  for  shipments  of  oil  over  the  defendant 
roads,  or  by  the  "  Green  Line,"  has  been  open  to  the  claimants,  or,  if 
so,  whether  the  delivering  carrier  made  this  privilege  useless  to  claim- 
ants through  discriminating  exactions  imposed  at  the  terminal  point; 
and,  it  also  appearing  that  the  claims  in  this  case  require  separate 
investigation,  and  that  the  present  record  does  not  enable  the  Com- 
mission to  determine  whether  any  of  such  claims  are  supported  by 
facts  as  would  bring  them  within  the  terms  of  the  order  of  November 
14,  1892 :  Held,  that  claimants'  further  remedy  is  by  proceeding  in 
the  courts  under  section  1G  of  the  act  to  regulate  commerce. 

Rice,   Robinson   and   Witherop   v.   The  Western   New   York   and   Pennsylvania 

Railroad  Company.     (6  I.  C.  C.  Rep.,  455.) 

809.  Complainants  having  filed  a  petition  for  reparation  long  after  decision 
by  the  Commission  and  compliance  therewith  by  the  defendant  carrier : 
Held  (1),  That  the  case  will  not  be  reopened  in  a  supplementary 
proceeding,  which  is  only  brought  to  secure  reparation,  for  the  purpose 
of  ruling  upon  questions  not  decided  in  the  original  case;  (2)  that  as 
to  the  reparation  demanded  for  injuries  which  resulted  from  practices 
found  unlawful  in  said  decision,  it  would  be  unwise  and  unjust  to 
amend  a  final  order  entered  several  years  ago  and  promptly  obeyed 
by  the  defendant  carrier  so  as  to  subject  such  carrier  to  further 
requirements  in  favor  of  complainants  in  respect  of  violations  corrected 
under  said  order. 

E.  J.  Daniels  v.  The  Chicago,  Rock  Island  and  Pacific  Railway  Company,  The 
Burlington,  Cedar  Rapids  and  Northern  Railway  Company,  The  Sioux  City 
and  Northern  Railroad  Company,  and  The  Chicago,  Milwaukee  and  St.  Paul 
Railway  Company.*    (6  I.  C.  C.  Rep.,  458.) 
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E.  J.  Daniels  r.  The  Great  Northern  Railway  Company,  Tlio  Sioux  City  and 
Northern  Railroad  Company,  and  The  Chicago,  Milwaukee  and  St.  Paul  Rail- 

way  Company. 

810.  The  word  "  lino'*  as  used  in  the  statute  means  a  phyical  line,  not  a  mere 

business  arrangement;  and  carriers  are  prohibited  from  charging 
through  rates  on  traffic  over  a  line  formed  by  connection  of  two  or  more 
roads  which  are  less,  as  a  whole,  than  the  rates  in  force  on  like  traffic 
carried  under  similar  conditions  in  the  same  direction  over  either  of  the 
constituent  roads  in  such  line. 

811.  While  the  share  which  a  carrier  receives  out  of  a  joint  or  through  rate 

over  a  line  of- which  its  road  is  a  part  is  not  necessarily  the  measure  of 
reasonable  rates  by  such  carrier  for  a  similar  length  of  haul  over  its 
own  road,  it  is  proper  in  any  case  under  the  statute  to  use  the  aggre- 
gate joint  or  through  rate  in  force  over  such  line  as  a  basis  of  compari- 
son in  determining  the  legality  of  rates  charged  by  such  carrier  over  its 
own  road. 

812.  The  terms  "  reasonable  and  just,*'  "  unreasonable  or  unjust,"  "  undue  or 

unreasonable  preference  or  advantage,"  "  undue  or  unreasonable  preju- 
dice or  disadvantage  in  any  respect  whatsoever,"  as  used  in  the  statute, 
imply  comparison  of  relative  locations,  of  natural  and  acquired  advan- 
tages, of  the  reasonableness  of  charges  per  se  and  in  their  relation  to 
other  rates  on  the  various  lines  which  serve  competing  localities,  and 
consideration  of  all  the  facts  and  circumstances  which  affect  rates  to 
different  communities. 

813.  As  through  traffic  from  the  Atlantic  Seaboard  to  Sioux  City  and  Sioux 

Falls  is  subjected  to  the  same  charges  for  the  haul  from  Chicago  or 
Duluth  as  traffic  shipped  locally  from  those  places  to  either  destination, 
and  as  rates  from  Eastern  points  to  Chicago  or  Duluth  do  not,  in  any 
controlling  degree,  affect  the  present  controversy  and  are  not  assailed 
by  the  complainant,  it  was  necessary  to  make  the  Eastern  carriers  par- 
ties to  this  proceeding. 

814.  Complaints,  though  brought  in  the  name  of  an  individual,  may  challenge 

the  entire  schedule  of  rates  to  competing  towns,  and  such  cases,  as  dis- 
tinguished from  those  involving  individual  grievances  only,  are  pecu- 
liarly public  in  their  nature,  since  they  embrace  in  one  proceeding  the 
various  business  and  industrial  interests  centered  in  cities  and  towns, 
as  those  interests  may  be  affected  by  the  charges  of  public  carriers 
whose  facilities  are  employed  in  the  interchange  of  commerce. 

815.  The  law  requires  regulation  of  railroad  charges  according  to  the  ascer- 

tained rights  of  persons  and  places ;  it  is  not  an  agency  for  the  regula- 
tion of  trade  by  enabling  shippers  and  communities  to  do  business,  or 
putting  them  on  even  terms  with  rivals  more  remote  from  competitive 
territory.  Therefore  the  fact  that  one  town  is  able,  under  existing 
rates  to  and  from  that  point,  to  compete  with  another  town  on  practi- 
cally even  charges  for  the  aggregate  in  and  out  transportation,  can  not 
be  regarded  as  an  excuse  for  any  injustice  in  the  rates  to  the  former 
town;  the  rates  to  the  two  competing  towns  should  accord  with  their 
relative  situation. 

816.  Ordinarily,  the  rate  per  ton  per  mile  diminishes  with  increasing  length 

of  haul,  and  it  does  not  follow  that  Sioux  Falls  rates  from  Chicago 
should  be  10S  per  cent  of  Sioux  City  rates  because  the  short  line  dis- 
tance from  Chicago  to  Sioux  Falls  is  108  per  cent  of  the  short  line  dis- 
tance to  Sioux  City. 

817.  A  given  relation  in  rates  between  competing  towns,  fairly  equitable  at 

the  time  of  its  adoption,  may  become,  through  business  development 
and  other  changes  in  conditions,  severely  prejudicial  to  the  town  taking 
the  higher  schedule ;  and  this  is  especially  liable  to  occur  when  addi- 
tional lines  of  communication  have  been  opened  up  to  the  latter 
locality,  all  the  roads  reaching  that  point  agree  to  continue  the  old 
relation  of  rates  to  such  points,  notwithstanding  its  improved  situation. 
Agreements  between  carriers,  though  designed  to  secure  the  orderly 
and  lawful  operation  of  the  roads,  can  not  be  permitted  to  fasten  upon 
neighboring  localities  a  relation  of  rates  which  is  unnatural  or  unjust. 
The  "  basing  point "  method  of  rate  making,  to  the  extent  it  is  now 
employed,  believed  to  be  unnecessary  to  an  adequate  scheme  of  tariff 
construction. 
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818.  Where  carriers  have  maintained  for  a  considerable  period  a  relation  o'f 

rates  affecting  an  extensive  territory,  though  somewhat  more  favorable 
to  one  community  therein  than  appears  to  be  justified,  and  commercial 
conditions  there  and  elsewhere  have  become  measurably  dependent 
upon  the  continuance  of  that  relation,  it  would  ordinarily  be  inexpedient 
to  increase  rates  at  that  point  as  the  means  of  correcting  relative 
injustice  to  another  locality ;  in  such  case  the  only  practicable  remedy 
is  to  reduce  the  rates  to  the  injured  town. 

819.  The  relative  equality  enjoined  by  the  statute  requires  substantial  modi- 

fication of  the  present  disparity  in  rates  from  Chicago  to  Sioux  City 
and  Sioux  Palls,  and  under  present  conditions  such  disparity  in  rates 
from  Duluth  to  Sioux  City  and  Sioux  Falls  should  be  discontinued. 

The  Colorado  Fuel  and  Iron  Company  v.  The  Southern  Pacific  Company ;  The 
Atchison,  Topeka  and  Santa  Fe  Railroad  Company  ;  The  Atlantic  and  Pacific 
Railroad  Company ;  The  Colorado  Midland  Railroad  Company ;  The  St.  Louis 
and  San  Francisco  Railway  Company,  and  Aldace  F.  Walker,  John  J.  Mc- 
Cook,  and  Joseph  C.  Wilson,  Receivers  of  said  The  Atchison,  Topeka  and 
Santa  Fe  Railroad  Company ;  The  Atlantic  and  Pacific  Railroad  Company,  and 
the  St.  Louis  and  San  Francisco  Railway  Company;  The  Burlington  and  Mis- 
souri River  Railroad  in  Nebraska  ;  The  Chicago,  Rock  Island  and  Pacific  Rail- 
way Company ;  The  Denver  and  Rio  Grande  Railroad  Company ;  The  Missouri 
Pacific  Railway  Company ;  The  Oregon  and  California  Railroad  Company ; 
The  Rio  Grande  Western  Railway  Company ;  The  Southern  California  Rail- 
way Company ;  The  Texas  and  Pacific  Railway  Company ;  The  Union  Pacific 
Railway  Company,  and  S.  H.  H.  Clark,  Oliver  W.  Mink,  E.  Ellery  Anderson, 
John  W.  Doane,  and  Frederic  R.  Coudert,  Receivers  thereof;  The  Union 
Pacific,  Denver  and  Gulf  Railway  Company,  and  Frank  Trumbull,  Receiver 
thereof.     (G  I.  C.  C.  Rep.,  488.) 

820.  An  offer  of  defendant  carriers,  made  during  the  pendency  of  a  case,  to 

reduce  the  rates  complained  of,  provided  the  Commission  would  relieve 
such  carriers  from  the  operation  of  the  fourth  section  by  granting  an 
order  permitting  such  reduced  rates  to  be  less  than  the  charges  of  such 
carriers  to  intermediate  points,  is  not  an  application  for  an  order  of 
relief  under  the  fourth  section.  Such  an  order  can  only  be  granted 
upon  the  application  and  investigation  required  by  law. 

821.  Excess  of  manufacturing  cost  to  a  complainant  at  one  point  over  that  of 

its  competitors  in  other  localities,  by  reason  of  inferior  raw  material 
and  fuel,  condition  of  its  plant,  cost  of  labor,  or  other  like  causes,  is 
not  to  be  considered  in  ascertaining  the  rightful  relative  adjustment  of 
rates  from  such  places,  nor  does  the  magnitude  of  a  complainant's  enter- 
prise, the  number  of  persons  for  whom  it  provides  employment  and  sup- 
port, the  developing  results  of  its  business  upon  the  natural  resources  of 
a  State,  the  impracticability  of  moving  its  plant  to  other  localities,  or 
the  fact  that  it  produces  material  largely  used  on  railroads  for  con- 
struction or  repair  entitle  such  complainant  to  different  consideration 
in  respect  of  just  rates  than  individuals  and  small  concerns  should 
receive;  but  such  facts  demonstrate  the  far-reaching  extent  to  which 
serious  injury  may  be  effected,  directly  and  indirectly,  by  methods  and 
practices  which  the  statute  was  designed  to  prohibit. 

822.  Unreasonable  disparity  between  the  aggregate  rates  on  hauls  of  different 

length  to  a  common  destination,  whether  by  one  carrier  or  by  more  than 
one  jointly,  resulting  in  undue  advantage  to  one  locality  or  business 
or  disadvantage  to  another,  is  unlawful.  It  is  lawful  for  a  carrier, 
within  reasonable  limits,  to  accept  less  per  ton  per  mile  upon  long  hauls 
than  upon  short  ones,  and  to  widen  the  disparity  between  such  rates 
per  ton  per  mile  as  the  difference  in  distance  increases.  Hence,  the  pro- 
portion received  by  some  of  the  carriers  out  of  a  long-distance  through 
rate  is  not  necessarily  the  measure  of  the  through  rate  which  such  car- 
riers are  entitled  to  make  over  a  materially  shorter  distance,  though 
such  proportion  is  an  important  consideration  in  determining  the  right- 
ful relation  of  the  two  through  rates. 

823.  Water  competition  is  altogether  inadequate  to  account  for  the  general 

relatively  low  rating  of  lumber,  grain,  and  other  staple  or  heavy  goods 
to  or  between  inland  points,  and  that  of  a  long  list  of  commodities, 
including  iron  and  steel,  to  San  Francisco  from  Chicago  and  so-called 
Mississippi  River  and  Missouri  River  points.     WThatever  may  be  the 
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merits  of  carriers'  competition  as  a  defense  of  lower  rates  for  longer 
than  for  shorter  hauls,  the  former  involving  greater  service  and  expense 
on  the  part  of  the  carrier,  better  cause  apparently  exists  for  lower  rates 
where,  under  higher  ones,  the  traffic  is  subjected  to  such  disadvantage 
or  prejudice  that  it  will  not  move  at  all. 

824.  It  is  for  the  interest  of  carriers  as  well  as  the  public  that  their  rates  be 

low  enough,  if  not  below  a  remunerative  point,  to  promote  the  general 
movement  and  distribution  of  low-class  commodities,  including  iron 
and  steel,  which  are  in  general  demand  for  construction,  building,  manu- 
facturing, and  other  purposes ;  and  rates  on  steel  rails  and  other  com- 
modities recognized  as  among  the  lowest  classes  of  freight,  which  yield 
per  ton  per  mile  the  average  received  by  the  carriers  on  all  freight, 
would  be  unjust.  The  value  of  the  goods,  the  cost  of  the  service,  the 
degree  of  risk  to  the  carrier,  among  other  considerations,  have  impor- 
tant bearing  upon  the  relation  of  rates  on  diffierent  kinds  of  traffic,  as 
well  as  the  reasonableness  of  a  rate  on  a  specified  article. 

825.  The  action  of  a  carrier  in  diverting  through  traffic  from  a  shorter  route 

over  which  it  participates  in  carriage,  so  as  to  secure  for  itself  greater 
aggregate  revenue  through  a  long  haul  by  a  different  route  over  which 
it  is  also  engaged  in  transportation,  sometimes  results  in  discrimina- 
tions and  prejudices,  both  as  to  rates  and  facilities ;  and  inequality  in 
treatment  of  shippers  and  localities,  having  no  other  justification  than 
this  end,  is  indefensible. 

826.  The  shipment  of  iron  and  steel  from  foreign  countries  to  San  Francisco  at 

low  rates  by  water  affects  the  iron  and  steel  industry  at  Pueblo  as  well 
as  at  Eastern  points  in  respect  to  participation  in  supplying  that 
market. 

827.  Rates  in  force  from  Pueblo  to  San  Francisco  prohibit  the  movement  of 

iron  and  steel  articles  from  the  former  place  to  the  latter,  while  greatly 
lower  rates  from  other  and  far  more  distant  points  prevail  on  such 
traffic  to  San  Francisco,  and  the  carriers'  cost  of  transportation  is 
much  less  from  Pueblo  than  from  such  more  distant  points  of  ship- 
ment :  Held,  upon  all  the  facts  and  circumstances  in  the  case,  that  such 
rates  from  Pueblo  are  unreasonable  and  unjust,  and  subject  complain- 
ant, the  localities  in  the  State  of  Colorado  where  its  industry  is  carried 
on,  and  its  traffic  in  iron  and  steel  articles  to  San  Francisco,  to  undue 
and  unreasonable  prejudice  and  disadvantage,  and  result  in  giving 
undue  preference  and  unreasonable  advantage  to  other  shippers  in 
the  United  States  of  iron  and  steel  over  the  defendant  roads  to  San 
Francisco. 

828.  Carriers'  methods  of  making  and  publishing  rates  from  Eastern  points  to 

the  Pacific  coast  criticised.  Mere  designation  in  a  paper  or  circular  of 
the  means  of  arriving  at  rates  by  calculation  or  reference  to  other 
papers  or  tariffs  does  not  constitute  the  rate  sheet  required  to  be  pub- 
lished and  filed  by  section  six  of  the  law.  The  reissuing  by  a  carrier 
of  a  tariff  of  another  line  and  by  a  supplement  concurrently  issued, 
limiting  its  use  of  the  rates  therein  prescribed  to  such  as  are  over  a 
specified  minimum,  is  reprehensible.  The  only  satisfactory  method  of 
publishing  rates  is  to  definitely  state  the  charges  fixed  between  points 
clearly  specified,  without  burdening  and  confusing  the  public  with  the 
need  of  making  involved  calculations  or  with  scrutinizing  a  series  of 
supplements  to  determine  whether  a  particular  rate  has  been  changed 
since  the  original  tariff  was  issued. 

In  the  matter  of  the  Safety  of  Employees  and  Travelers  upon  Railroads  used  in 
Interstate  Commerce.     (6  I.  C.  C.  Rep.,  332.) 

829.  Petitions  of  J.  G.  McCullough  and  E.  B.  Thomas,  Receivers  of  the  New 

York,  Lake  Erie  and  Western  Railroad  Company,  and  other  carriers, 
for  extension  of  time  within  which  to  comply  with  sections  four  and 
five  of  an  act  of  Congress  entitled  "An  act  to  promote  the  safety  of 
employees  and  travelers  upon  railroads  by  compelling  common  carriers 
engaged  in  interstate  commerce  to  equip  their  cars  with  automatic 
couplers  and  continuous  brakes  and  their  locomotives  with  driving-wheel 
brakes,  and  for  other  purposes,"  approved  March  2,  1893.  Time  for 
placing  grab  irons  and  draw-bars  of  a  standard  height  on  cars  extended. 

Milton  Evans  v.  The  Union  Pacific  Railway   Company,   and   S.   H.   H.   Clark, 
Oliver  W.  Mink,  E.  Ellery  Anderson,  John  W.  Doane,  and  Frederic  R.  Coudert, 
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Receivers  of  said  Union  Pacific  Railway  Company;  The  Oregon  Short  Line 
and  Utah  Northern  Railway  Company  Individually  and  as  Operating  the  Rail- 
road and  Steamboat  Lines  of  The  Oregon  Railway  and  Navigation  Company, 
and  S.  II.  H.  Clark,  Oliver  W.  Mink,  E.  Ellery  Anderson,  John  W.  Doane,  and 
Frederic  R.  Coudert,  Receivers  of  said  Oregon  Short  Line  and  Utah  Northern 
Railway  Company ;  The  Oregon  Railway  and  Navigation  Company,  and 
Edwin  McNeill,  the  Receiver  of  said  Oregon  Railway  and  Navigation  Com- 
pany.     (6  1.  C.  C.  Rep.,  520.) 

H.  D.  May  v.  Edwin  McNeill,  Receiver  of  The  Oregon  Railway  and  Navigation 
Company,  and  The  Oregon  Railway  and  Navigation  Company. 
830.  Prior  leave  of  a  court  which  has  appointed  the  receiver  of  a  railroad  com- 
pany is  not  necessary  to  entitle  a  shipper  to  complain  against  such 
receiver  in  a  proceeding  before  the  Commission,  nor  is  such  leave  neces- 
sary to  give  the  Commission  jurisdiction  in  such  a  proceeding. 
S31.  A  showing  of  substantial  similarity  in  transportation  conditions  is  neces- 
sary to  make  the  rates  of  carriers  in  sections  of  the  country  other  than 
that  served  by  the  defendant  road  proper  standards  of  comparison  in  a 
case  of  alleged  unjust  and  unreasonable  charges. 

832.  Principles   laid  down  in  Morrell  v.   Union  Pac.  R.   Co.,  4  Inters.   Com. 

Rep.  4G9,  G  I.  C.  C.  Rep.,  121,  and  Newland  r.  Northern  Pac.  R.  Co., 
4  Inters.  Com.  Rep.,  474,  G  I.  C.  C.  Rep.,  131,  reaffirmed  and  applied  in 
these  cases. 

833.  Upon  complaints  of  unreasonable  and  unjust  rates  for  the  transportation 

of  wheat  from  Walla  Walla  and  Dayton,  Wash.,  to  Portland,  Oreg., 
and  after  investigation  and  consideration  of  all  the  facts  and  circum- 
stances in  each  case:  Held,  That  the  rates  complained  of  were  unjust 
and  unreasonable ;  that  reduced  wheat  rates  put  in  force  between  said 
points  during  the  pendency  of  these  proceedings  are  still  above  rea- 
sonable and  just  charges  for  the  service  rendered ;  that  the  wheat  rate 
from  Walla  Walla  to  Portland  should  not  exceed  191  cents  per  hundred 
pounds,  or  $3.90  per  ton ;  and  the  rate  for  the  somewhat  longer  distance 
from  Dayton  to  Portland  should  not  exceed  20  cents  per  hundred 
pounds,  or  $4  per  ton.  Complainants'  claim  for  money  reparation 
denied. 

Alanson  S.  Page,  Cadwell  B.  Benson,  and  Charles  Tremain  v.  The  Delaware, 
Lackawanna  and  Western  Railroad  Company,  The  New  York  Central  and 
Hudson  River  Railroad  Company,  The  Michigan  Central  Railroad  Company. 
(6  I.  C.  C,  Rep.,  548.) 

834.  Under  the  "Act  to  regulate  commerce,"  the  Commission  has  continuing 

jurisdiction  over  the  rates  and  practices  of  carriers  subject  to  its  pro- 
visions, and  is  not  precluded  from  rehearing  a  particular  case  and 
amending  or  modifying  its  original  order  therein  by  the  refusal  of  a 
circuit  court  of  the  United  States  to  enforce  such  order  against  the  car- 
riers affected  thereby,  especially  when  the  reasons  assigned  for  such 
refusal  do  not  relate  to  the  principal  question  in  controversy  and  are 
consistent  with  an  approval  of  the  amended  or  modified  order. 

835.  The  Commission  is  authorized  and  required  in  appropriate  proceedings 

to  determine  whether  rates  or  practices  of  carriers  complained  of  are 
unlawful,  and,  if  so,  to  what  extent;  and  to  require  such  carriers  by 
suitable  order  to  cease  and  desist  not  only  from  doing  what  is  ascer- 
tained to  be  unlawful  but  from  omitting  to  do  what  is  found  to  be 
lawful. 

83G.  In  proceedings  before  the  Commission  complaining  parties  are  not  bound 
to  include  as  defendants  all  carriers  maintaining  the  rates  or  indulg- 
ing in  the  practices  complained  of,  but  may  proceed  against  the  par- 
ticular carrier  or  carriers  whose  lines  are  used  or  required  by  the 
complainants ;  nor  can  such  carriers  excuse  disobedience*  of  a  lawful 
order  of  the  Commission  because  other  carriers,  members  of  an  asso- 
ciation with  them,  were  not  made  parties  to  the  proceeding  and  have 
failed  or  refused  to  take  action  in  conformity  with  such  order. 

837.  The  terms  "  reasonable  and  just,"  "  unreasonable  or  unjust,"  "  undue  or 
unreasonable  preference  or  advantage,"  "  undue  or  unreasonable  preju- 
dice or  disadvantage  in  any  respect  whatsoever,"  and  "  unjust  discrim- 
ination," as  used  in  the  statute,  imply  comparison,  and  rates  to  be 
lawful  must  bear  just  relation  to  each  other  as  well  as  be  reasonable 
per  se. 
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838.  The  elements  of  bulk,  weight,  value,  and  character  of  commodities  are 
main  considerations  In  determining  approximately  what  freight  articles 
are  so  analogous  as  to  entitle  them  to  the  same  classification, 

S39.  When  carriers  have  uniformly  placed  in  the  same  class  all  grades  of  a 
particular  commodity — for  example,  window  shades  regardless  Of  the 
difference  in  value  between  different  grades  or  the  size  of  the  cases 
used  for  shipment,  such  carriers  will  not  incur  greater  risks  than  they 
have  thus  voluntarily  assumed,  if  the  same  practice  is  continued  under 
a  decision  and  order  requiring  a  lower  classification  and  rating  for  the 
great  bulk  of  shipments  of  that  commodity  which  are  actually  trans- 
ported. 

840.  An  order  having  been  issued  in  this  case  on  March  23,  1894,  requiring  the 

defendants  to  cease  and  desist  from  charging  more  than  third-class 
rates  for  the  transportation  of  window  shades,  and  the  circuit  court  of 
the  United  States  having  declined  to  enforce  such  order  on  the  sole 
ground  that  it  applied  to  shades  having  very  high  value  as  well  as  to 
the  cheaper  varieties :  Held,  upon  rehearing  before  the  Commission, 
that  said  order  of  March  23,  1S94,  should  be  vacated,  and  a  new  order 
entered  containing  the  same  general  requirement,  but  with  a  proviso 
permitting  the  defendants  to  restrict  their  transportation  of  window 
shades  at  third-class  rates  to  those  limited  to  a  specified  maximum 
valuation  at  the  time  of  shipment,  and  to  prevent  excessive  under- 
valuation for  transportation  purposes  of  the  much  more  expensive 
grades  by  such  regulations  as  they  may  be  advised  are  just  and  lawful. 

In  the  matter  of  the  Application  of  the  Fitchburg  Railroad  Company  for  Relief 
from  the  Operation  of  the  Fourth  Section  of  the  Act  to  Regulate  Commerce. 

841.  Upon  application  for  relief  from  the  operation  of  the  fourth  section,  so 

as  to  authorize  the  petitioner  to  charge  less  upon  east-bound  shipments 
of  bituminous  coal  for  longer  distances  to  Boston  and  points  west 
thereof,  to  and  including  Waltham,  Mass.,  than  for  shorter  distances 
over  the  same  line,  in  the  same  direction,  to  Roberts  and  points  west 
thereof,  to  and  including  Shirley,  Mass.,  and  upon  showing  that  such 
coal  is  also  transported  to  Boston  by  sea,  and  that  lower  rates  to  the 
longer-distance  points  mentioned  are  necessary  to  enable  petitioner  to 
meet  such  competition,  an  order  was  granted  allowing  the  petitioner 
temporarily  and  until  further  investigation  to  make  a  lower  charge 
to  the  longer-distance  points  on  such  traffic  to  the  extent  of  5  cents  per 
gross  ton,  subject,  however,  to  revocation  by  the  Commission  with  or 
without  notice  to  petitioner  at  any  time. 

The  Johnston-Larimer  Dry  Goods  Company,  complainant,  v.  The  Atchison,  To- 
peka  and  Santa  Fe  Railroad  Company,  and  Aldace  F.  Walker,  John  J.  McCook, 
and  Joseph  C.  Wilson,  Receivers  thereof ;  The  Gulf,  Colorado  and  Santa  Fe 
Railway  Company ;  The  St.  Louis  and  San  Francisco  Railway  Company,  and 
Aldace  F.  Walker,  John  J.  McCook,  and  Joseph  C.  Wilson,  Receivers  thereof; 
The  International  and  Great  Northern  Railroad  Company  ;  The  Houston  and 
Texas  Central  Railroad  Company ;  The  Missouri,  Kansas  and  Texas  Railway 
Company;  The  Missouri  Pacific  Railway  Company;  The  Chicago,  Rock  Island 
and  Pacific  Railway  Company ;  The  Chicago,  Rock  Island  and  Texas  Railway 
Company,  and  the  Atchison,  Topeka  and  Santa  Fe  Railway  Company,  defend- 
ants.    (6  I.  C.  C.  Rep.,  5G8.) 

842.  Rates  for  the  transportation  of  cotton  piece  goods,  molasses,  sugar,  rice, 

or  coffee  from  Galveston,  Houston,  or  other  shipping  points  in  Texas 
to  Wichita,  Kans.,  which  are  higher  via  defendant  lines  than  rates  on 
said  commodities,  respectively,  from  the  same  point  of  shipment  to 
Kansas  City  and  other  "  Missouri  River  points,"  held,  to  be  in  violation 
of  the  provisions  of  the  act  to  regulate  commerce  requiring  reasonable 
and  just  transportation  charges,  and  forbidding  undue  or  unreasonable 
predjudice  or  disadvantage  to  any  person,  firm,  corporation,  or  locality, 
or  particular  description  of  traffic,  in  any  respect  whatever.  Held, 
further,  That  such  higher  rates  to  Wichita  than  to  Kansas  City  or  other 
"  Missouri  River  points  "  via  the  lines  of  the  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  and  the  Chicago,  Rock  Island  and  Pacific 
Railway  Company  are  in  contravention  of  the  fourth  section  of  the  act 
to  regulate  commerce. 
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843.  Defendants  required  to  correct  their  methods  of  announcing  rates, 
changes  in  rates,  and  exceptions  to  rate  sheets  by  participating  lines,  so 
that  their  rate  schedules  will  be  readily  intelligible  to  shippers  and 
consignees. 

Jerome  Hill  Cotton  Company,  complainant,  v.  The  Missouri,  Kansas  and  Texas 

Railway  Company,  defendant.      (6  I.  C.  C.  Rep.,  601.) 

814.  A  higher  charge  for  a  shorter  than  for  a  longer  distance  is  sought  to  be 
justified  by  the  existence  of  a  compress  at  the  longer-distance  point, 
where  cotton  may  be  compressed  and  shipped  thence  to  destination  at 
less  expense  than  cotton  from  the  shorter  distance  can  be  hauled  to 
the  longer-distance  point,  there  compressed  and  hauled  to  destination, 
or,  as  is  claimed,  at  less  cost  than  it  can  be  hauled  to  destination 
directly  without  compressing.  The  rate  sheet  in  such  case  fixes  a  rate 
of  charges  form  the  shorter  and  longer  distance  points  on  flat  or  uncom- 
pressed cotton  only,  "  with  option  of  compression  en  route."  In  some 
cases  the  carrier  avails  itself  of  this  option  and  has  the  shorter- 
distance  cotton  compressed,  hauling  it  to  the  longer-distance  point  for 
that  purpose ;  at  other  times  it  is  carried  directly  to  destination  with- 
out compressing,  the  charge  to  the  shipper  being  the  same  in  either 
cas^  Held,  That  when  under  this  option  system  of  rate  making  the 
carrier  causes  cotton  to  be  compressed  at  its  own  cost  and  for  its  own 
benefit,  any  dissimilarity  of  circumstances  resulting  therefrom  is  of 
the  carrier's  own  making,  and  does  not  take  the  traffic  out  of  the  gen- 
eral rule  of  the  statute  which  forbids  a  greater  charge  for  a  shorter 
distance. 

845.  Where  a  carrier  charges  70  and  80  cents  per  100  pounds  on  cotton  from 

Indian  Territory  points  to  St.  Louis,  and  75  cents  for  distances  400  to 
600  miles  longer,  and  had  long  had  in  force  rates  of  60  and  65  cents  per 
100  pounds  from  these  Indian  Territory  points  when  it  did  not  reach  St. 
Louis  over  its  own  line,  and  at  a  time  when  the  value  of  cotton  was 
much  higher,  and  its  transportation  more  expensive  than  now ;  when  it 
had  made  considerable  reductions  in  its  rates  and  charges  generally, 
and  upon  99  per  cent  or  practically  all  its  cotton  rates  except  those  in 
dispute;  and  when  its  rate  on  other  freight,  hauled  and  handled  at 
greater  expense,  is  much  less  than  cotton  rates ;  and  where  other  roads 
in  the  same  territory  for  like  rates  have  much  longer  hauls.  Held,  That 
such  charges  of  70  and  80  cents  are  unreasonable,  and  to  be  reasonable 
should  not  exceed  60  and  65  cents  per  100  pounds. 

846.  The  financial  necessities  and  conditions  of  the  carrier  should  be  consid- 

ered and  given  proper  weight  in  fixing  rates,  but  are  not  controlling  to 
the  extent  that,  independent  of  other  circumstances,  any  rates  are  rea- 
sonable until  the  earnings  are  sufficient  to  operate  the  road  and  meet  all 
the  obligations  of  the  company.  The  stated  obligations  of  the  carriers 
between  St.  Louis  and  Texas,  and  St.  Louis  and  the  Indian  Territory,  to 
be  met  by  earnings,  and  eight  times  as  great  on  some  as  upon  others, 
varying  from  less  than  $13,000  to  more  than  ,$103,000  per  mile;  and  to 
adjust  reasonable  rates  on  the  basis  of  the  bonds  and  stock  issued  is 
impracticable. 

E.  D.  McClelen,  W.  M.  Elgin,  Jabe  C.  Faughender,  Roberts  &  Stewart,  and  John 
C.  Woolf  v.  The  Southern  Railway  Company ;  The  Pennsylvania  Railroad 
Company ;  The  Cumberland  Valley  Railroad  Company ;  The  Baltimore  and 
Ohio  Railroad  Company;  The  Norfolk  and  Western  Railroad  Company  and 
F.  J.  Kimball  and  Henry  Fink,  Receivers  thereof;  The  Baltimore,  Chesapeake 
and  Richmond  Steamboat  Company.      (6  I.  C.  C.  Rep.,  588.) 

E.  D.  McClelen,  W.  M.  Elgin,  Jabe  C.  Faughender,  Roberts  &  Stewart,  and  John 
C.  Woolf  v.  The  Southern  Railway  Company ;  The  Chattanooga,  Rome  and 
Columbus  Railroad  Company  and  Eugene  E.  Jones,  the  Receiver  thereof ;  The 
East  and  West  Railroad  Company. 

847.  The  exaction,  without  lawful  excuse,  of  a  greater  compensation  in  the 

aggregate  for  the  shorter  than  for  the  longer  haul  over  the  same  line  in 
the  same  direction,  the  shorter  being  included  in  the  longer,  which  is 
forbidden  by  section  4  of  the  act  to  regulate  commerce,  is  only  a  form  of 
unjust  discrimination  or  undue  preference,  to  which,  it  seems,  Congress 
desired  to  call  particular  attention  because  of  its  prevalence  in  certain 
sections  of  the  country. 
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818.  Competition  by  a  carrier  subject  to  the  act  to  regulate  commerce,  and  all 
matters  relative  (hereto,  may  be  presented  to  the  Commission  for  deter- 
mination upon  application  of  defendants  for  relief  from  the  operation 
of  the  fourth  section  of  the  act,  under  the  proviso  to  said  act. 

In  the  matter  of  Alleged  Unlawful  Transportation  Charges  by  the  Illinois  Cen- 
tral Railroad  Company.     ((5  I.  C.  C.  Rep.,  (>24.) 

840.  Application  of  combination  rates  to  through  and  continuous  shipments 
criticised  as  unjust. 

850.  Upon  complaint  forwarded  by  the  Railroad  Commission  of  Mississippi, 

and    investigation   thereon   instituted   by   the  Commission  on   its  own 
motion,    respondent   materially    reduced    its   rates   of   freight   between 
Memphis,  Tenn.,  and  Coldwater,  Miss.,  and  other  stations  on  its  Mem- 
phis division,  such  rates  having  been  the  principal  subject  of  testimony 
in  the  proceeding,  but  it  also  appearing  that  such  rates  should  be  fur- 
ther revised  as  to  certain  points  and  traffic  specified,  held,  upon  such 
action  of  respondent,  and  the  disposition  thus  manifested  to  remove 
just  cause  of  complaint  and  make  the  further  revision  required,  that 
no  order  be  entered  at  this  time,  and  that  all  the  matters  involved  be 
held  open  for  such  further  action  or  investigation  as,  upon  the  applica-, 
tion  or  petition  of  any  interested  party,  may  appear  necessary. 
The  Board  of  Trade  of  the  City  of  Lynchburg,  Va. ;  Witt  &  Watkins ;  Bell,  Bar-' 
ker  &  Jennings ;  Lewis  &  Jennings ;  Robinson,  Tate  &  Co. ;  Rivermont  Furni- 
ture Company ;    Stover,   Marshall  &  Winfree ;   Kinnier,   Montgomery   &  Co. ; 
Guggenheimer  &  Co. ;   Hughes,   Effinger  &  Co. ;   Gibbs,   Hancock  &  Trinkle ; 
Gilliam  &  Co.,  and  Christian,  Beasley  &  Co.  v.  The  Old  Dominion  Steamship 
Company ;  The  Norfolk  and  Western  Railroad  Company  and  F.  J.  Kimball 
and  Henry  Fink,  receivers  thereof ;  The  East  Tennessee,  Virginia  and  Georgia 
Railway   Company   and   Samuel    Spencer,   C.   M.   McGhee,   and  Henry   Fink, 
receivers  thereof;  The  Southern  Railway  Company.      (6  I.  C.  C.  Rep.,  032.) 

The  Board  of  Trade  of  the  City  of  Lynchburg,  Va. ;  Witt  &  Watkins ;  Berry, 
Gilliam  &  Co. ;  Craddock,  Terry  &  Co. ;  Bell,  Barker  &  Jennings ;  Rivermont 
Furniture  Company ;  Stover,  Marshall  &  Winfree ;  Hughes,  Effinger  &  Co. ; 
Gibbs,  Hancock  &  Trinkle,  and  Gilliam  &  Co. 'v.  The  Merchants  and  Miners' 
Transportation  Company ;  The  Norfolk  and  Western  Railroad  Company  and 
F.  J.  Kimball  and  Henry  Fink,  receivers  thereof;  The  East  Tennessee,  Vir- 
ginia and  Georgia  Railway  Company  and  Samuel  Spencer,  C.  M.  McGee,  and 
Henry  Fink,  receivers  thereof ;  The  Southern  Railway  Company. 

851.  Under  the  fourth  section  of  the  act  to  regulate  commerce  a  carrier  is  not 

justified  in  charging  more  for  the  shorter  than  for  the  longer  distance 
by  competition  at  the  longer-distance  point  of  other  carriers  which  are 
themselves  subject  to  that  act,  in  the  absence  of  authority  from  the 
Commission  under  the  proviso  clause  of.  said  section.  Trammell  v. 
Clyde  S.  S.  Co.  (Georgia  R.  Commission  Cases),  5  I.  C.  C.  Rep.,  324; 
4  Inters.  Com.  Rep.,  120,  cited  and  reaffirmed. 

852.  When  rates  are  relatively  unjust,  so  that  undue  preference  is  afforded  to 

one  locality  or  undue  prejudice  results  to  another,  the  law  is  violated 
and  its  penalties  incurred,  although  the  higher  rate  is  not  in  itself  ex- 
cessive, and  such  rule  is  especially  applicable  where  a  given  relation  in 
rates,  long  continued  and  concededly  equitable,  is  suddenly  and  almost 
completely  reversed,  merely  because  other  carriers  to  the  longer  dis- 
tance point  have  disregarded  their  legal  duty. 

853.  During  the  period  between  May  20  and  August  1,  1804,  when  greatly 

reduced  rates  were  charged  by  defendants  to  Knoxville,  Tenn.,  dealers 
at  Lynchburg,  Va.,  an  intermediate  locality,  were  entitled  to  rates  over 
the  defendant  lines  from  New  York,  Providence,  and  Boston  not  greater 
than  those  accepted  at  the  same  time  on  like  traffic  over  said  lines  to 
Knoxville,  and  the  excess  paid  for  transportation  by  the  intervening 
Lynchburg  dealers  over  contemporaneous  rates  to  Knoxville  was  unlaw- 
fully collected. 

The  Commercial  Club  of  Omaha  v.  The  Chicago,  Rock  Island  and  Pacific  Rail- 
way Company ;  The  Chicago,  Rock  Island  and  Texas  Railway  Company ;  The 
Missouri  Pacific  Railway  Company ;  The  Burlington  and  Missouri  River  Rail- 
road Company  in  Nebraska ;  The  Kansas  City,  St.  Joseph  and  Council  Bluffs 
Railroad  Company ;  The  Missouri,  Kansas  and  Texas  Railway  Company ;  The 
Atchison,  Topeka  and  Santa  Fe  Railroad  Company  and  Aldace  F.  Walker,  John 
J.  McCook  and  J.  C.  Wilson,  receivers  thereof ;    the  Gulf,  Colorado  and  Santa 
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Fe  Railway  Company ;  The  Houston  and  Texas  Central  Railroad  Company ; 
The  International   and   Great  Northern   Railroad   Company;  The  Texas   and 
Pacific   Railway    Company;  The   Chicago,    Burlington    and   Quincy   Railroad 
Company,  and  the  Wabash  Railroad  Company.      (6  I.  C.  C.  Rep.,  647.) 
S54.  Carriers  have  no  right  to  disregard  distance  and  natural  advantages  for 

the  purpose  of  bringing  about  commercial  equality. 
855.  The  practice,  if  lawful,  of  giving  to  Kansas  City,  on  shipments  from  the 
West  through  Pueblo.   Colorado   Springs,  Denver,  and  Cheyenne,  and 
from  the  Northwest  through  Cheyenne,  rates  not  higher  than  on  such 
shipments  to  Omaha,  furnishes  no  warrant  for  giving  Omaha  rates  from 
Texas  points  not  higher  than  those  to  Kansas  City,  the  circumstances 
and  conditions  in  the  two  cases  being  subsantially  dissimilar. 
SoQ.  Through  rates  are  matters  of  contract  between  carriers  composing  through 
lines,  and  the  Commission  has  no  power  to  compel  connecting  carriers 
to  contract  with  each  other. 
S5T.  In  a  case  before  the  Commission,  instituted  by  complaint  and  strictly 
inter  paries,   matter  not  expressly  put   in  issue  by  the  pleadings  or 
necessarily  involved  in  issues  so  presented  can  not  be  authoritatively 
determined  by  the  Commission. 

858.  If  in  cases  of  shipments  under  a  through  bill  of  lading  and  a  through 

rate  the  privilege  of  "  stoppage  in  transit "  at  an  intermediate  point 
and  trying  the  market  there,  and,  if  it  be  found  unsatisfactory,  of 
reshipping  on  to  the  point  of  original  destination  at  the  balance  of  the 
through  rate,  be  lawful,  the  granting  of  it  to  one  locality  and  denying 
of  it  to  another  under  substantially  similar  circumstances  would  be  an 
unjust  discrimination  against  the  latter. 

859.  The  maxima  class  rates  between  Omaha  and  Texas  points  should  not  be 

as  high  as  those  between  Chicago  and  Texas  points,  and  should  not 
exceed  those  between  Davenport,  Rock  Island  and  Moline  and  Texas 
points,  and  the  rate  on  sirup  from  Omaha  should  not  be  in  excess  of 
that  from  Davenport. 

In  the  matter  of  Alleged  Unlawful  Rates  and  Practices  in  the  Transportation 
of  Grain  and  Grain  Products  by  the  Atchison,  Topeka  &  Santa  Fe  Railway 
Companv,  The  Chicago  Great  Western  Railway  Company,  and  others.  (7  I.  C. 
a  Rep.,  33.) 

8G0.  A  railway  company  owning  the  entire  stock  of  a  development  company, 
which  had  been  organized  for  the  purpose  of  holding  the  title  to  certain 
lands  of  the  railway  company,  caused  grain  to  be  purchased  in  Kansas 
City  in  the  name  of  the  development  company,  transported  over  the  lines 
of  the  railway  company  to  Chicago,  and  there  sold  upon  the  market. 
The  development  company  had  no  bona  fide  interest  in  the  transaction. 
Neither  the  railway  company  nor  the  development  company  purchased 
the  grain  for  the  purposes  of  ownership,  the  whole  transaction  being 
simply  a  device  to  secure  its  transportation  at  other  than  the  published 
rate ;  and  the  only  rate  paid  was  the  profit  upon  the  transaction,  which 
varied  with  each  shipment.  Held,  That  this  constituted  a  violation  of 
the  2d,  3d,  and  6th  sections  of  the  act  to  regulate  commerce. 
8G1.  Haddock  v.  Delaware,  L,  &  W.  R.  Co.  (4  I.  C.  C,  Rep..  29G ;  3  Inters.  Com. 
Rep.,  302),  and  Coxe  Bros.  &  Co.  v.  Lehigh  Valley  R.  Co.  (4  I.  C.  C.  Rep., 
535;  3  Inters.  Com.  Rep.,  4G0),  distinguished. 

Wolf  Brothers  r.  Allegheny  Valley  Railway  Company  and  others.      (7    1.  C.  C. 

Rep.,  40.) 

862.  Complainants'  open-end  envelopes,  though  made  by  a  different  and  cheaper 
process  than  that  employed  in  the  manufacture  of  other  open-end  or 
side  envelopes,  and  usually  from  an  inferior  grade  of  paper,  are  never- 
theless made,  used,  and  shipped  like  merchandise  envelopes,  and  not 
like  paper  bags,  which  defendants  place  in  a  lower  class ;  and  rating 
complainants'  envelopes  in  the  higher  class  provided  for  merchandise 
envelopes  is  not  unlawful. 

W.  R.  Rea  v.  Mobile  and  Ohio  Railroad  Company.  (7  I.  C.  C.  Rep.,  43.) 
■  863.  Posting  notices  in  a  railway  station  that  all  rates  are  on  file  in  the  office 
of  the  station  agent  and  may  be  examined  upon  application  to  such 
agent  does  not  constitute  compliance  with  the  requirements  of  the  act 
to  regulate  commerce  in  respect  to  the  posting  by  a  common  carrier  of 
printed  schedules  showing  its  rates,  fares,  and  charges. 
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864.  Evidence  presented  concerning  defendant's  alleged  unlawful  practice  of 
charging  second-class  rates  <>n  beans,  while  tomatoes  are  carried  by  it 
at  rates  provided  for  third-class  articles— Held  oot  sufficient  to  justify 
an  order  requiring  a  change  in  classification;  Held,  further,  thai  the 
present  difference  of  almost  one-half  in  the  rate  on  beans  and  tomatoes 
shipped  from  Verona,  Miss.,  to  East  St.  Louis,  111.,  the  actual  cost  of 
transportation  being  nearly  the  same,  ought  to  be  remedied. 

8G5.  Group  rates  of  70  cents  on  second-class  articles  and  44  cents  on  third- 
class  applying  within  a  distance  of  271  miles  from  Prichard,  Ala.,  to 
Verona,  Miss.,  on  shipments  over  an  extreme  distance  of  640  miles  to 
East  St.  Louis,  and  which  in  the  next  200  miles  fall  to  30  cents,  second 
class,  and  22  cents,  third  class — Held,  prima  facie  unreasonable  and 
unjustly  discriminating  against  points  within  the  group  which  are 
nearer  to  East  St.  Louis  and  unlawful  as  to  shipment  from  Verona. 

86G.  Issuance  of  order  in  regard  to  defendant's  group-rate  practice  suspended, 
and  case  held  open  to  permit  readjustment  of  rates  by  defendant,  but 
with  leave  to  complainant  to  file  such  application  for  an  order  in  that 
respect  as  may  be  necessary,  and  with  leave,  also,  to  either  party  to 
introduce  further  evidence. 

867.  Complainant  offered  the  defendant  a  carload  of  potatoes  at  Verona,  Miss., 

and  asked  that  the  shipment  be  forwarded  to  Cleveland,  Ohio,  via  a 
connecting  line  with  which  defendant  had  at  the  time  through  billing 
arrangements  and  through  rates,  but  defendant's  agent  refused  to 
receive  and  route  the  shipment  in  accordance  with  such  direction,  and 
complainant  was  thereby  damaged  to  the  extent  of  $100.  Held,  That 
complainant  was  entitled  to  have  his  merchandise  carried  over  the 
route  which  he  directed,  and  that  the  failure  of  defendant  to  receive 
and  forward  the  shipment  accordingly  was  a  discrimination  against 
complainant  in  violation  of  the  act  to  regulate  commerce.  Reparation 
ordered. 

The  Board  of  Railroad  and  Warehouse  Commissioners  of  the  State  of  Missouri 
v.  The  Eureka  Springs  Railway  Company.     (7  I.  C.  C.  Rep.,  69.) 

868.  The  through  rate  over  a  railroad  1S|  miles  long  (10J  miles  in  Arkansas 

and  8  in  Missouri)  was  $1.85,  10  cents  per  mile.  The  local  charges 
between  the  stations  in  Arkansas  were  on  the  basis  of  5  cents  per  mile, 
any  higher  charge  being  unlawful  under  the  statute  of  the  State.  On 
roads  of  this  class  in  Missouri  the  rate  authorized  is  4  cents  to  the 
mile.  The  net  earnings  are  in  excess  of  a  moderate  return  on  the  actual 
investments  of  the  railway  company,  but  are  less  than  in  former  years. 
Held,  That  the  through  rate  is  unreasonable  and  unjust ;  and  Held 
further,  That  any  through  rate  over  the  road  in  excess  of  $1.20  (6£ 
cents  per  mile)  is  unreasonable  and  unlawful. 

W.  H.  Boyer  &  Co.  v.  The  Chesapeake,  Ohio  and  Southwestern  Railway  Com- 
pany;  The  Ohio  and  Mississippi  Railway  Company;  The  Baltimore  and  Ohio 
Railroad  Company;  The  Illinois  Central  Railroad  Company.  (7  I.  C.  C. 
Rep.,  55.) 

869.  The  defendant  carriers  charged  29  cents  per  100  pounds  on  cotton-seed 

meal  from  Memphis  to  Philadelphia,  and  34  cents  from  Dyersburg,  a 
shorter-distance  intermediate  point  on  the  same  line.  After  hearing, 
the  line  or  road  of  one  of  the  companies  complained  against  passed 
into  the  control  of,  and  was  being  operated  by,  a  company  not  a  party 
to  the  proceeding.  This  company,  on  being  made  a  party,  answered 
that  it  had  put  in  effect  the  same  rate,  26  cents,  from  both  Memphis 
and  Dyersburg,  which,  on  further  investigation,  was  found  to  be  the 
fact.  Held,  The  cause  of  complaint  being  removed,  the  statute  sub- 
stantially complied  with,  reparation  was  -made.  No  order  was  neces- 
sary, and  the  case  was  dismissed. 

In  the  matter  of  alleged  violations  of  the  fourth  section  of  the  act  to  regulate 
commerce  by  the  Atchison,  Topeka  and  Santa  Fe  Railway  Company,  and  the 
receivers  thereof,  and  others.     (7  I.  C.  C.  Rep.,  61.) 

870.  No  disturbance  of  rates,  secret  or  open,  creates  such  dissimilarity  of 

circumstances  and  conditions  under  section  4  of  the  act  to  regulate 
commerce  as  will  justify  either  of  two  or  more  competing  carriers  sub- 
ject to  that  act  in  charging  more  for  the  short  than  for  the  long  haul, 
without  an  order  of  the  Commission. 
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Charles  M.  Willson  v.  Rock  Creek  Railway  Company  of  the  District  of  Columbia. 
(7  I.  C.  C.  Rep.,  83.) 

871.  The  defendant,  operating  a  line  of  electric  railway  lying  partly  in  the 

District  of  Columbia  and  partly  in  the  State  of  Maryland,  is  subject  to 
the  provisions  of  the  act  to  regulate  commerce,  although  it  appears  to  be 
constructed  upon  or  along  public  highways,  and  is  essentially  a  street 
surface  road  for  the  conveyance  of  urban  and  suburban  passengers. 
Yeomans  and  Prouty,  Commissioners,  dissenting. 

872.  All  internal  commerce  is  either  State  or  interstate.     Commerce  carried  on 

between  the  State  of  Maryland  and  the  District  of  Columbia  is  not  sub- 
ject to  regulation  by  Maryland  laws,  and  is  therefore  within  the  juris- 
diction of  Congress. 

873.  The  defendant  railway  company  and  a  land  company  owning  land  and  a 

suburban  hotel  along  the  line  of  railway  are  distinct  corporations,  but 
under  substantially  the  same  ownership  and  control.  The  land  com- 
pany purchased  passenger  tickets  of  the  railway  company  at  full  rates 
of  fare  and  sold  them  at  half  rates  to  guests  of  its  hotel,  to  persons 
residing  upon  land  which  it  had  sold  or  otherwise  transferred,  and  to 
others,  but  refused  to  sell  such  tickets  at  half  rates  to  complainant,  who, 
though  living  in  the  same  locality,  resided  upon  ground  not  acquired 
from  the  land  company.  Held,  Upon  the  evidence  presented,  that  no 
discrimination  was  practiced  by  the  railway  company ;  that  the  com- 
munity of  interest  between  the  two  corporations  resulting  from  common 
ownership  was  not  made  a  device  for  enabling  the  railway  company  to 
evade  its  legal  obligations ;  and  that  the  action  of  the  land  company  in 
discriminating  between  persons  in  the  sale  of  tickets  for  the  benefit  of 
its  separate  business  is  not  subject  to  correction  by  this  Commission. 
Morrison  and  Clements,  Commissioners,  dissenting. 

874.  Defendant  charged  one  fare  of  5  cents  for  the  ride  in  Maryland  and 

another  for  the  ride  in  the  District  of  Columbia,  selling,  however,  six 
tickets  for  25  cents,  good  for  passage  in  either  the  District  or  State, 
making  a  through  fare  of  10  cents,  or  two  such  tickets  for  a  continuous 
ride  between  Maryland  and  the  District,  the  total  length  of  its  road 
being  about  7-J  miles.  Held,  That  unreasonableness  can  not  be  pre- 
sumed from  the  amount  of  fare  so  charged  and  the  other  facts  inciden- 
tally appearing,  no  direct  evidence  upon  that  question  having  been 
presented. 

875.  Complaint  to  be  dismissed  without  prejudice,  unless  complainant  shall  file 

application  for  rehearing. 
Milk  Producers'  Protective  Association,  complainant,  v.  The  Delaware,  Lacka- 
wanna and  Western  Railroad  Company  ;  New  York,  Ontario  and  Western  Rail- 
road Company ;  New  York,  Lake  Erie  and  Western  Railroad  Company,  and 
J.  G.  McCullough  and  E.  B.  Thomas,  the  receivers  thereof ;  New  York,  Susque- 
hanna and  Western  Railroad  Company ;  Pennsylvania,  Poughkeepsie  and  Bos- 
ton Railroad  Company,  and  Henry  H.  Kingston,  the  receiver  thereof ;  Lehigh 
Valley  Railroad  Company ;  New  York,  New  Haven  and  Hartford  Railroad 
Company ;  Lehigh  and  Hudson  River  Railway  Company ;  the  President,  Man- 
agers, and  Company  of  the  Delaware  and  Hudson  Canal  Company ;  Albany 
and  Susquehanna  Railroad  Company  ;  Philadelphia,  Reading  and  New  England 
Railroad  Company,  and  J.  K.  O.  Sherwood,  receiver  thereof;  New  York  Cen- 
tral and  Hudson  River  Railroad  Company ;  West  Shore  Railroad  Company : 
Wallkill  Valley  Railroad  Company ;  Ulster  and  Delaware  Railroad  Company ; 
Elmira,  Cortland  and  Northern  Railroad  Company ;  Lehigh  and  New  England 
Railroad  Company;  and  The  Erie  Railroad  Company,  defendants.  (7  I.  C.  C. 
Rep.,  92.) 

876.  The  complaining  Milk  Producers'  Association,  whether  representing  its 

own  members  or  specially  authorized  to  represent  other  shippers,  or 
assuming  in  addition  to  represent  shippers  engaged  in  the  same  indus- 
try on  some  of  the  defendant  lines,  was  entitled  to  bring  and  maintain 
this  proceeding,  affecting  rates  on  milk  supplied  for  a  common  market, 
against  all  the  defendants  engaged  in  carrying  for  that  market.  A 
defendant  carrier  is  not  entitled  to  have  a  complaint  dismissed  as  to 
it  "  because  of  the  absence  of  direct  damage  to  the  complainant," 
and  it  is  the  duty  of  the  Commission,  under  express  direction  in  the 
act,  to  "  execute  and  enforce  "  the  provisions  of  the  statute. 

877.  The   defendant,    The   New    York,    Susquehanna    and    Western    Railroad 

Company,  engaged  in  the  transportation  of  milk  and  cream  from  points 
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In  the  State  of  New  York,  through  the  State  of  Now  Jersey,  to  the  city 
of  New  York,  is  subject  to  regulation  under  the  act  to  regulate  com- 
merce in  respect  of  such  transportation. 

878.  Charging  the  same  aggregate  rates  on  like  traffic  for  longer  and  shorter 

distances  over  the  same  line  in  the  same  direction  does  not  contravene 
the  provisions  of  section  4  of  the  act  to  regulate  commerce. 

879.  The  free  transportation  of  shippers  or  dealers  between  State  or  inter- 

state points  on  account  of  interstate  freight  traffic  furnished  to  the 
carrier  is  unlawful. 

880.  Whether  an  agreement  entered  into  by  a  carrier  mainly  for  the  purpose 

of  developing  its  milk  traffic,  and  under  which  compensation  is  afforded 
to  the  other  contracting  party  equal  to  a  considerable  share  of  the 
gross  receipts  from  such  traffic,  involves  extravagant  expenditure  of 
revenue  and  is  disadvantageous  to  the  carrier  is  matter  for  it  to 
determine ;  but  extraordinary  or  unnecessary  cost  of  operation  or  man- 
agement can  not  be  permitted  to  excuse  unreasonable  or  unjust  rates, 
discriminations,  preferences,  or  prejudices. 

881.  Charging  the  same  rate  per  quart  on  milk  in  40-quart  cans  and  in  bot- 

tles usually  of  one  quart  capacity  and  packed  in  cases,  found  to  con- 
stitute discrimination  in  favor  of  the  bottle  method  of  shipment ;  but, 
for  reasons  stated,  Held,  That  the  proper  relation  of  rates  as  between 
can  and  bottle  milk  from  all  points  of  shipment  need  not  now  be 
determined. 

882.  A  uniform  or  blanket  rate  on  milk,  and  also  on  cream  from  all  stations 

on  the  defendant  lines  to  Weehawken,  Hoboken,  and  Jersey  City, 
N.  J.,  or  through  Jersey  City  to  New  York,  N.  Y.,  namely,  32  cents  on 
milk  and  50  cents  on  cream  per  can  of  40  quarts,  regardless  of  distance 
or  difference  in  amount  of  service  rendered,  Held,  To  be  unreasonable, 
unjust,  and  unduly  prejudicial  and  disadvantageous  to  producers  and 
shippers  nearer  the  points  of  delivery,  and  in  violation  of  sections  1 
and  3  of  the  act  to  regulate  commerce. 

883.  Upon   all   the   facts   and   circumstances,   including   the   peculiarities   of 

defendant's  milk  and  cream  transportation  service,  Held,  That  instead 
of  the  present  method  of  charging  uniform  rates  per  40-quart  can  of 
32  cents  on  milk  and  50  cents  on  cream  from  all  interstate  shipping 
stations  on  the  defendant  lines  west  of  the  Hudson  River  to  the  re- 
spective points  of  delivery  in  Weehawken,  Hoboken,  and  Jersey  City, 
N.  J.,  there  should  be  at  least  four  divisions  or  groups  of  stations,  the 
first  group  extending  40  miles  from  the  terminal  in  New  Jersey,  the 
second  covering  a  distance  of  60  miles  and  ending  about  100  miles  from 
such  terminal,  the  third  embracing  stations  within  the  next  90  miles  and 
extending  about  190  miles  from  the  terminal,  and  the  fourth  comprising 
stations  beyond  190  miles  from  the  point  of  delivery. 

That  the  rate  charged  on  milk  in  40-quart  cans  should  not  exceed  23 
cents  from  the  first  or  40-mile  group  of  stations,  2(3  cents  from  the  sec- 
ond or  60-mile  group,  nor  29  cents  from  the  third  or  90-mile  group,  and 
that  the  present  rate  of  32  cents  from  stations  more  distant  than  190 
miles  is  not  unreasonable ;  that  a  rate  on  cream  in  cans  which  is  18 
cents  higher  than  the  rate  on  milk  in  40-quart  cans,  the  present  differ- 
ence, is  not  unreasonable  or  unjust ;  that  such  group  distances  and  rates 
should  apply  on  the  branches  as  well  as  on  the  main  lines,  and  that  the 
resulting  relations  of  rates  should  be  maintained ;  that  any  reductions 
that  may  be  made  in  the  present  rate  per  quart  on  mlik  or  cream  in  bot- 
ties  should  be  followed  by  a  corresponding  change  in  the  rate  for  each 
group  on  milk  or  cream  in  40-quart  cans. 

That  the  distance  on  the  Ulster  and  Delaware  road  covered  by  the 
third  group  should  be  limited  to  30  miles,  and  stations  on  that  road  more 
than  130  miles  from  Weehawken  via  the  West  Shore  road  should  con- 
stitute its  fourth  group ;  that  by  short-line  distances  all  points  on  the 
Wallkill  Valley  and  Lehigh'  and  Hudson  River  roads  are  within  the 
second  group,  and  rates  from  such  stations  should  not  exceed  those 
applicable  for  the  second  group ;  that  the  Erie  Railroad  Company 
should  charge  third-group  rates  from  points  on  its  Carbondale  branch, 
which  can  be  reached  over  distances  less  than  190  miles  via  the  Scranton 
branch  of  the  Ontario  and  Western,  and  such  relief  from  the  operation 
of  the  4th  section  is  granted  to  the  Erie  Company  as  may  be  necessary 
to  enable  it  to  lawfully  make  such  charges  effective;    that  the  defend- 
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ant,  the  New  York.  Susquehanna  and  Western  Railroad  Company,  is 
entitled  on  shipments  of  milk  and  cream  from  New  York  points  which 
it  carries  through  New  Jersey  and  delivers  in  New  York  City  to  charge 
such  an  addition  to  its  rate  to  Jersey  City,  N.  J.,  as  is  reasonably  war- 
ranted by  the  greater  cost  of  delivery  in  New  York  City. 

In  the  matter  of  the  application  of  the  Great  Northern  Railway  Company,  The 
Northern  Pacific  Railway  Company,  The  Union  Pacific  Railway  Company,  The 
Atchison,  Topeka  and  Santa  Fe  Railway  Company,  The  Chicago  and  Alton 
Railroad  Company,  The  Wabash  Railroad  Company,  The  Burlington,  Cedar 
Rapids  and  Northern  Railway  Company,  The  Chicago  and  Northwestern  Rail- 
way Company,  The  Chicago  and  Grand  Trunk  Railway  Company,  The  Chicago. 
Burlington  and  Northern  Railroad  Company,  The  Chicago,  Burlington  and 
Quincy  Railroad  Company,  The  Chicago  Great  Western  Railway  Company. 
The  Chicago,  Milwaukee  and  St.  Paul  Railway  Company,  The  Chicago,  Rock 
Island  and  Pacific  Railway  Company,  The  Chicago,  St.  Paul,  Minneapolis  and 
Omaha  Railway  Company,  The  Minneapolis  and  St.  Louis  Railroad  Company, 
The  Wisconsin  Central  Railroad  Company,  The  Grand  Trunk  Railway  Com- 
pany of  Canada,  and  the  Spokane  Falls  and  Northern  Railway  Company  for 
relief  from  the  operation  of  the  fourth  section  of  the  act  to  regulate  commerce. 

884.  Upon  application  for  relief  from  the  operation  of  the  fourth  section  and 

showing  of  competition  by  the  Canadian  Pacific  Railway,  a  line  wholly 
in  Canada,  a  temporary  order  was  granted  authorizing  the  petitioners 
to  charge  less  for  the  transportation  of  passengers  both  east  bound  and 
west  bound  for  the  longer  distances  between  points  in  the  "  Kootenai 
district,"  in  British  Columbia,  Dominion  of  Canada,  and  points  upon  the 
Detroit  and  St.  Clair  rivers  and  easterly  thereof  in  said  Dominion,  and 
in  that  portion  of  the  New  England  States  reached  directly  by  the  rails 
of  the  Grand  Trunk  Railway,  than  for  the  shorter  distances  to  inter- 
mediate points,  but  not  less  than  those  charged  by  the  Canadian  Pacific 
Railway  for  transportation  of  passengers  between  the  same  points. 

in  the  matter  of  the  Tariffs  and  Classification  of  the  Pennsylvania  Railroad 
Company  and  Other  Companies.       (7  I.  C.  C.  Rep.,  177.) 

885.  Investigation  of  freight  rates  charged  by  carriers  to  southern  points  dur- 

ing a  rate  war  in  June  and  July,  1894  (report  of  which  was  duly  made 
and  published — Eighth  Ann.  Rept.  Int.  Com.  Com.,  20-24),  discontinued 
on  supplemental  report  and  opinion  stating  the  restoration  on  August  1, 
1894,  of  rates  in  force  prior  to  June  of  that  year,  and  citing  decision  of 
Commission  awarding  reparation  to  injured  merchants  and  dealers  at 
Lynchburg,  Va.      (6  I.  C.  C.  Rep.,  632.) 

Freight  Bureau  of  the  Cincinnati   Chamber  of  Commerce  v.   Cincinnati,   New 
Orleans  and  Texas  Pacific  Railway  Company,  Louisville  and  Nashville  Rail- 
road Company,  et  al.     (7  I.  C.  C.  Rep.,  180.) 
88G.  A  city  is  entitled  to  benefits  arising  from  its  location,  and  the  fact  that  it 

enjoys  exceptional  advantages  in  one  respect  is  no  reason  why  it  should 

be  subjected  to  discrimination  in  other  respects. 

887.  The  location  of  Cincinnati  upon  the  north  bank  of  the  Ohio  River,  and 

the  fact  that  railroads  leading  south  must  cross  that  river  by  expen- 
sive bridges  for  which  an  arbitrary  or  toll  is  charged,  or  allowed  in  the 
division  of  rates,  justify  some  higher  differential  from  Cincinnati  over 
rates  from  Louisville,  on  the  south  bank  of  the  river,  to  destination 
points  in  so-called  "  Montgomery  and  southwestern  territory." 

888.  Distance  is  an  important  element  in  the  determination  of  rates,  and  in 

the  absence  of  other  influences  it  is  a  controlling  factor.  When  carriers 
claim  justification  for  higher  rates  from  a  competing  locality  on  the 
ground  of  greater  distance,  and  the  complainant,  representing  such 
locality,  fails  to  show  circumstances  which  operate  to  eliminate  dis- 
tance from  consideration  or  to  counteract  its  influence,  such  higher 
rates,  if  made  in  accordance  with  the  principle  of  distance,  will  not  be 
held  unreasonable. 

889.  While  existing  differentials  which  result  in  higher  freight  rates  from 

Cincinnati  than  from  Louisville  to  "  Montgomery  territory "  and 
"  Southwestern  territory  "  may,  as  a  whole,  discriminate  against  Cin- 
cinnati, the  inequality  arises,  if  it  exists,  through  combinations  of  rates 
to  Cincinnati  and  Louisville  from  territory  north  of  the  Ohio  River  with 
rates  from  these  points  south ;    there  is  no  showing  whether  the  fault 
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lies  with  rates  north  or  south  of  the  river,  and  neither  of  the  carriers 
operating  north  of  the  river  is  a  party  to  ihis  proceeding.  It  fairly 
appears,  on  the  oilier  hand,  that  if  such  differentials  were  entirely 
abolished,  the  rates  from  a  Large  section  north  of  the  Ohio  would  be 
against  Louisville.  The  complainant  asks  in  its  petition  that  the 
higher  rates  from  Cincinnati  than  from  Louisville  he  prohibited;  read- 
justment of  present  rates  is  not  prayed  for,  and  only  the  fact  of  dis- 
tance is  presented  as  a  basis  for  determining  whether  the  higher 
rates  from  Cincinnati  are  unjust,  or  what  rates  would  he  just:  Held, 
That  the  complaint  should  he  dismissed  without  prejudice. 

Mount  Vernon  Milling  Company  r.  Chicago,  Milwaukee  and  St.  Paid  Railway 
Company.     (7  1.  C.  C.  Rep.,  194.) 

890.  Defendant's  failure  or  refusal  to  provide  at  its  own  cost  and  thereafter 

maintain  a  spur  or  side  track  from  its  main  line  to  complainant's  mill 
and  elevator  at  Mount  Vernon.  S.  !>.,  was  not.  by  the  evidence  adduced 
as  to  the  provision  and  maintenance  of  side  tracks  from  defendant's 
line  to  mills  or  elevators  at  other  points  in  South  Dakota,  shown  to  he 
in  violation  of  section  3  of.  the  act  to  regulate  commerce. 

Charles  G.  Freeman  v.  Atchison,  Topeka  and  Santa  Fe  Railroad  Company,  and 
Aldace  F.  Walker  and  John  J.  McCook,  receivers  thereof ;  Chicago,  Hock 
Island  and  Pacific  Railway  Company ;  Kansas  City,  Fort  Scott  and  Memphis 
Railroad  Company  ;  Missouri.  Kansas  and  Texas  Railway  Company  ;  St.  Louis 
and  San  Francisco  Railway  Company,  and  Aldace  F.  Walker  and  John  J. 
McCook,  receivers  thereof;  St  Louis,  Iron  Mountain  and  Southern  Railway 
Company;  St.  Louis  Southwestern  Railway  Company;  Southern  Pacific  Com- 
pany, and  Texas  and  Pacific  Railway  Company.      (7  I.  C.  C.  Rep.,  202.) 

891.  A  combination  rate  of  72  cents  on  potatoes  in  carloads  from  Cadillac, 

Mich.,  via  Grand  Rapids,  Mich.,  to  Texas  common  points,  made  effec- 
tive since  this  proceeding  was  instituted,  was  a  reduction  of  5  cents  in 
the  rate  complained  of,  and  was  a  substantial  satisfaction  of  the  com- 
plaint; but  it  appeared  that  local  rates  in  force  to  and  from  the  Missis- 
sippi River  were  charged  on  said  shipments  from  Cadillac,  while 
defendants,  operating  west  of  that  river,  accepted  less  +han  their  said 
charges  west  of  the  river  on  like  shipments  which  originated  at  Grand 
Rapids,  Mich.,  and  other  points  in  so-called  Detroit-Cleveland  terri- 
tory ;  Held,  That  without  approving  defendants'  system  of  shrinking 
rates,  the  complaint  should  be  dismissed  without  prejudice. 

Paine  Brothers  &  Co.  v.  Lehigh  Valley  Railroad  Company  ;  Philadelphia  and 
Reading  Railroad  Company,  and  Joseph  S.  Harris,  Edward  M.  Paxson,  and 
John  Lowber  Welsh,  receivers  thereof;  Central  Railroad  Company  of  New 
Jersey ;  Wilmington  and  Northern  Railroad  Company  ;  New  York,  Susque- 
hanna and  Western  Railroad  Company;  Erie  Railroad  Company;  Delaware 
and  Hudson  Canal  Company  ;  New  England  Railroad  Company  ;  Fitchburg 
Railroad  Company;  Fall  Brook  Railway  Company;  Delaware,  Lackawanna 
and  Western  Railroad  Company;  Central  Vermont  Railroad  Company,  and 
E.  C.  Smith  and  Charles  M.  Hays,  receivers  thereof;  New  York  Central  and 
Hudson  River  Railroad  Company.      (7  I.  C.  C.  Rep.,  218.) 

892.  Defendants  established  rates  on  "  ex-lake  "  grain  from  Buffalo,  N.  Y.,  to 

New  York  and  Philadelphia,  and  points  taking  New  York  and  Phila- 
delphia rates,  which  were  lower  on  so-called  cargo  lots  of  10,000  bushels 
of  oats  and  8,000  bushels  of  other  grain  than  on  shipments  of  oats  and 
such  other  grain  in  carload  lots,  but  afterwards  modified  their  tariffs 
so  that,  with  few  exceptions,  the  lower  rates  for  cargo  lots  were 
restricted  to  export  shipments.  Such  modification  of  tariffs  removed 
the  principal  grievance  complained  of,  and  no  evidence  was  offered  con- 
cerning rates  on  shipment  of  grain  for  export;  Held,  That  the  prin- 
ciple involved  under  lower  rates  for  cargo  or  trainload  quantities  than 
for  carload  shipments,  whether  for  export  or  domestic  use,  violates  the 
rule  of  equality  and  tends  to  defeat  its  just  and  wholesome  purpose, 
and  such  purpose  is  not  fully  accomplished  by  making  ail  cargo  ship- 
pers pay  the  same  rate  and  charging  all  cargo  shippers  alike ;  that 
defendants  should  reconsider  their  grain  tariffs  with  a  view  to  amend- 
ment thereof  in  accordance  with  the  opinion  herein  expressed,  and  that 
the  case  be  held  open  for  such  further  action  as  may  be  deemed 
appropriate. 
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The  New  York,  New  Haven  and  Hartford  Railroad  Company  v.  Thomas  C.  Piatt 
and  Marsden  J.  Perry,  receivers  of  the  New  York  and  New  England  Railroad 
Company.      (7  I.  C.  C.  Rep.,  323.) 

893.  Rates  established  by  a  single  carrier  "  upon  its  route "  and  shown  on 

individual  tariffs,  and  joint  rates  "  over  continuous  lines  or  routes 
operated  by  more  than  one  carrier  "  shown  on  joint  tariffs,  are  the 
rates  authorized  by  section  6  of  the  act  to  regulate  commerce,  and 
required  to  be  posted  at  stations  and  filed  with  the  Commission.  The 
word  "  joint,"  and  the  express  reference  in  the  statute  to  the  several 
carriers  over  a  continuous  line  and  the  joint  tariffs  which  they  estab- 
lish, import  concurrence  and  assent  in  fixing  aggregate  rates  for  a  com- 
bined service,  as  distinguished  from  the  separate  rates  of  a  single 
carrier  for  transportation  "  upon  its  route." 

894.  Joint  rates  may  be  so  divided  between  the  carriers  that  each  receives  less 

than  its  established  local  rate,  or  so  that  the  full  local  charge  is  secured 
by  one  or  more  of  the  carriers,  the  other  party  or  parties  accepting  less 
than  local  rates,  but  whatever  the  basis  of  division,  the  essential 
feature  of  such  rates  is  that  the  connecting  carriers  have  agreed  or 
mutually  consented  to  carry  traffic  over  the  connecting  line  for  a  less 
aggregate  charge  than  the  sum  of  their  established  local  rates. 

895.  In  the  absence  of  some  agreement  or  understanding  with  a  connecting 

line  by  which  a  joint  tariff  of  rates  is  authorized,  a  given  carrier  can 
not  lawfully  publish  or  apply  any  other  rates  than  those  which  it  fixes 
for  transportation  between  points  reached  by  its  railroad ;  and  the 
rates  so  fixed  are  the  only  lawful  rates  which  such  carrier  can  charge 
for  any  transportation  service  which  it  may  perform,  whether  the 
traffic  carried  is  destined  to  points  on  its  own  road  or  to  points  on  the 
line  of  some  other  carrier. 

896.  A  carrier  which  has  published  and  filed  its  rates  as  the  law  requires 

may  combine  such  rates  with  the  lawfully  established  rates  of  a  con- 
necting carrier  or  carriers,  and  thus  announce  the  aggregate  amount  for 
which  traffic  will  be  transported  from  points  on  its  railroad  to  points 
on  the  line  of  such  connecting  carrier  or  carriers ;  but  one  carrier  can 
not  lawfully  add  to  the  duly  established  rates  of  another  carrier  any 
amount  it  pleases  less  than  its  own  local  rates,  and  publish  and  use  that 
sum  as  a  through  rate  to  points  on  the  line  of  such  other  carrier  with- 
out its  consent.  Such  a  through  rate  is  not  a  "  joint  rate,"  for  joint 
rates  can  be  made  only  by  concurrence  or  assent ;  nor  is  it  a  combina- 
tion rate,  for  one  of  its  component  parts  has  no  legal  existence  or 
sanction  as  a  separate  or  local  charge ;  there  must  be  lawful  rates 
upon  each  of  the  roads  before  there  can  be  a  lawful  combination  of 
rates. 

897.  While  through  routes  and  reduced  through  rates,  which  would  facilitate 

the  movement  of  traffic  and  thereby  benefit  the  public,  are  in  some 
cases  prevented  by  the  unreasonable  refusal  of  carriers  to  unite  in 
granting  such  facilities,  and  the  statute  was  apparently  designed  to 
require  connecting  carriers  to  join  in  the  formation  of  through  routes 
at  lower  aggregate  rates  than  a  combination  of  locals,  the  machinery 
necessary  to  accomplish  that  purpose  is  not  provided,  and  the  Com- 
mission has  repeatedly  called  attention  to  this  defect  in  the  law. 

898.  Defendant  published  a  schedule  purporting  to  be  a  joint  tariff  of  rates 

on  coal  from  a  point  on  its  road  to  a  number  of  destinations  reached 
by  the  complainant  railroad  company,  whereby  the  complainant  com- 
pany received  its  full  local  charges  to  said  destinations  from  junction 
points  with  defendant's  road,  and  the  defendant  accepted  the  re- 
mainder, which  was  in  each  instance  less  than  its  established  local 
rate  from  the  place  of  shipment  to  the  point  of  connection.  Complain- 
ant, which  also  carried  coal  to  the  same  destinations  by  a  longer  route 
over  its  own  rails,  thereby  securing  greater  compensation  than  was 
afforded  from  coal  coming  to  it  by  defendant's  road,  refused  to  unite  in 
the  rates  named  by  defendant  in  said  so-called  joint  tariff  and  pro- 
tested against  the  use  of  such  rates  by  a  connecting  carrier  as  unauthor- 
ized and  unlawful  for  want  of  mutual  consent.  Held,  That  the  com- 
plaint should  be  sustained  and  the  defendant  company  be  required  to 
cease  and  desist  from  publishing  or  applying  through  rates  to  points 
on  complainant's  lines  which  are  less  than  the  sums  of  their  respec- 
tive local  charges. 
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In  the  matter  of  alleged  unlawful  rates  and  practices  In  the  transportation  of 
grain  and  grain  products  by  Atchison,  Topeka  and  Sante  Fe  Railway  Com 
pany  and  others.     (7  T.  C.  C.  Rep.,  240.) 

899.  Shipments  of  grain  were  carried  to  Kansas  City,  Mo.,  from  points  west 

thereof  at  local  rates,  and  quantities  of  grain  were  afterwards  reshipped 
and  rebilled  from  Kansas  City  to  Chicago  or  other  destinations  at  the 
balance  of  the  established  through  rate  from  the  original  point  of  ship- 
ment to  Chicago  or  other  ultimate  destination,  instead  of  the  higher 
local  rate  in  force  from  Kansas  City  to  such  destination.  There  was  no 
agreement  for  through  carriage  between  shipper  and  carrier  at  the  origi- 
nal point  of  shipment,  no  other  destination  than  Kansas  City  was  named, 
and  upon  carriage  of  the  grain  to  that  point  and  delivery  to  consignee 
the  transportation  was  completed  and  the  local  rate  in  effect  to  Kansas 
City  was  paid;  but  the  practice  was  to  allow  the  consignee  or  other 
owner  of  grain  at  Kansas  City  to  ship  from  Kansas  City  to  Chicago  and 
other  points  at  the  "  balance  of  the  through  rate,"  upon  presentation  of 
the  paid  expense  bill  to  Kansas  City  and  certification  by  a  .joint  agent  of 
carriers  at  Kansas  City.  Under  this  "expense  bill"  practice  it  was 
practicable,  through  transfer  of  expense  bills,  to  secure  a  lower  "  bal- 
ance of  through  rate  "  than  would  result  from  deducting  the  local  rate 
between  the  actual  point  of  origin  and  Kansas  City  from  the  through 
rate  between  said  point  of  origin  and  the  final  destination,  and  other 
rate  manipulations  were  possible.  Held,  That  such  shipment  and  reship- 
ment  did  not  constitute  a  through  shipment  from  the  point  of  origin  to 
the  final  point  of  destination,  and  grain  so  shipped  and  reshipped  was 
not  entitled  to  the  benefit  of  the  through  rate  in  force.  Held  further, 
That  the  shipment  from  the  point  of  origin  to  Kansas  City  was  local, 
resulting  in  the  grain  becoming  Kansas  City  grain,  and  the  fact  that  it 
had  come  from  a  point  farther  west  was  no  reason  for  applying  on 
shipments  of  such  grain  from  Kansas  City  any  less  or  different  rate 
than  was  in  force  from  Kansas  City. 

900.  No  opinion  upon  the  practices  of  milling  or  reconsigning  or  holding  in 

transit,  if  the  shipment  is  a  through  shipment  upon  a  through  rate,  is 
expressed. 

Brewer  &  Hanleiter  v.  Louisville  and  Nashville  Railroad  Company ;  Nashville, 
Chattanooga  and  St.  Louis  Railway  Company  ;  Western  and  Atlantic  Railroad 
Company;  Central  of  Georgia  Railway  Company.      (7  I.  C.  C.  Rep.,  224.) 

901.  Rates  charged  by  defendants  for  the  transportation  of  freight  articles 

from  Cincinnati,  Ohio,  and  Louisville,  Ky.,  to  Griffin,  Ga.,  are  materially 
higher  than  their  rates  on  like  traffic  carried  from  Cincinnati  and 
Louisville  through  Griffin  to  Macon,  Ga.,  and  Grifiin  and  Macon  are 
competing  localities.  Held,  Upon  the  facts,  that  Griffin  is  entitled  to 
Macon  rates  from  Louisville  and  Cincinnati,  and  that  charging  any 
higher  rate  to  Griffin  is  an  unjust  discrimination  under  section  3  of  the 
act  to  regulate  commerce. 

902.  Water  competition,  to  justify  higher  shorter-distance  charges  under  the 

fourth  section  must  be  actual  competition  for  transportation  involved, 
and  such  as  to  dictate  the  rate  by  rail.  A  railroad  rate  so  low  as  to 
drive  water  transportation  out  of  existence  can  not  be  justified  by 
showing  the  possibility  of  water  competition ;  the  law  permits  rail- 
roads to  meet,  not  to  extinguish,  such  competition. 

903.  Competition  between  markets,  or  between  carl-lei's  subject  to  the  regu- 

lating statute,  does  not  create  such  dissimilarity  of  circumstances  and 
conditions  as  will  justify  carriers  in  charging  more  for  the  short  than 
for  the  long  haul,  under  the  fourth  section,  without  an  order  of  the 
Commission. 

904.  Defendants  are  engaged  in  competition  with  other  carriers  by  railroad  in 

the  transportation  of  freight  to  both  Grifiin  and  Macon,  Ga.,  but  the 
defendants  and  their  competitors  make  greatly  lower  rates  from  Louis- 
ville and  Cincinnati  for  the  longer  distance  to  Macon  than  for  the 
shorter  distance  to  Griffin,  which  is  an  intermediate  point  between 
Atlanta  and  Macon.  While  the  rates  to  Atlanta  and  Macon  are  sub- 
stantially the  same,  such  rates  to  Griffin  are  the  rates  to  Atlanta  added 
.  to  local  rates  from  Atlanta  to  Griffin.  Rates  for  the  transportation  of 
freight  from  New  York  and  other  Eastern  points  to  Griffin  and  Macon 
are  practically  the  same.     Although  there  is  railroad  competition  for 
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traffic  to  Griffin  as  well  as  to  Macon,  the  carriers  from  Louisville  and 
Cincinnati,  while  making  low  rates  on  account  of  such  competition  to 
Macon,  refuse  to  establish  like  rates  for  Griffin.  Held,  That  if  there  can 
be  exceptional  instances  in  which  competition  between  carriers  subject 
to  the  act  may  create  the  dissimilarity  of  circumstances  and  conditions 
under  the  fourth  section,  this  case,  where  such  competition  is  shown  at 
both  the  shorter  and  longer  distance  points,  is  not  one  of  them. 
905.  Railroad  companies  have  the  right  to  earn  a  proper  return  upon  some 
investment,  just  what  has  not  been  very  definitely  determined ;  but  in 
earning  such  returns  they  must  operate  their  properties  in  accordance 
with  the  provisions  of  the  statute  forbidding  discrimination  between 
localities  and  charging  more  for  the  short  than  for  the  long  haul. 

Suffern,  Hunt  &  Co.  v.  Indiana.  Decatur  and  Western  Railway  Company.      (7  I. 

C.  C.  Rep.,  255.) 
Suffern,  Hunt  &  Co.  r.  Indiana,  Decatur  and  Western  Railway  Company  and 

Cincinnati,  Hamilton  and  Dayton  Railway  Company. 

90G.  Rules  or  regulations  which  in  anywise  change,  affect,  or  determine  any 
part  or  the  aggregate  of  a  carrier's  rates,  fares,  or  charges  must  be 
shown  separately  upon  the  carrier's  posted  schedules  of  rates,  fares,  and 
charges ;  and  any  such  rules  or  regulations  promulgated  by  the  carrier 
in  circulars  issued  independently  of  its  rate  schedules  are  not  lawfully 
in  force. 

907.  Rules   or  regulations  which,   if  enforced,   would  result  in  changing  or 

affecting  rates  or  charges  shown  on  published  schedules,  must  be  noti- 
fied to  the  public  for  the  time  required  by  law  for  other  rate  changes. 
The  notice  should  set  forth  the  changes  proposed  to  be  made  in  the 
schedules  then  in  effect,  and  such  changes  must  be  shown  by  printing 
new  schedules  or  be  plainly  indicated  upon  the  schedules  in  force  at  the 
time. 

908.  Circulars  issued  by  a  railway  company  prescribed  maximum  and  mini- 

mum carload  weights  for  grain  depending  upon  the  capacity  of  the  car 
furnished  by  the  railway  company  to  the  shipper ;  the  rules  so  pre- 
scribed were  not  shown  upon  the  carrier's  posted  schedules  of  rates  and 
charges ;  and  application  of  the  rules  to  three  carload  shipments  of 
corn  carried  for  complainant  resulted  in  materially  increasing  the 
charges  above  those  in  force  under  the  carrier's  published  rate  sched- 
ules :  Held,  That  complainant  only  had  to  consult  the  schedule  showing 
defendant's  rates  and  charges,  and  that  complainant  is  entitled  to 
recover  charges  collected  on  its  shipments  in  excess  of  those  set  forth  in 
such  schedule. 

909.  Under  judicial  interpretation  of  the  statute,  shippers  and  consignees  can 

not  depend  for  the  lawful  rate  or  charge  upon  what  may  be  quoted  by 
the  carrier's  agent,  but  they  must  be  guided  by  the  published  rate  sheets 
themselves ;  and  this  emphasizes  the  duty  of  carriers  to  make  their 
schedules  of  rates  comply  precisely  with  the  mandatory  provisions  in 
the  statute  concerning  the  contents  and  publication  of  such  schedules, 
so  that  shippers  may  readily  and  accurately  determine  therefrom  what 
rates,  and  what  transportation  rules  affecting  rates,  are  actually  in 
force  for  a  particular  service. 

910.  The  fact  that  circulars  containing  rules  concerning  carload  weights  had 

been  filed  with  the  Commission,  and  no  opinion  had  been  thereupon 
expressed  by  the  Commission  as  to  the  legality  thereof,  raises  no  pre- 
sumption of  approval  by  the  Commission  of  the  rules  or  regulations 
therein  set  forth,  or  of  the  manner  in  which  they  were  established. 

911.  A  carrier  which  had  not  provided  track  scales  at  stations  prescribed  a 

rule  or  regulation  forbidding  shippers  to  load  grain  in  cars  beyond  a 
specified  weight  above  the  market  capacity  under  a  so-called  "penalty" 
of  increased  rates  on  the  excess  weight :  Held,  That  such  rule  or  regu- 
lation, if  properly  established,  is  not  unlawful,  provided  the  increase  in 
charges  for  excessive  weight  is  not  unreasonable,  and  the  margin 
between  such  maximum  and  the  carrier's  minimum  carload  weight  for 
grain  is  so  wide  that  shippers  may,  without  scales,  readily  comply  with 
both  rules. 

912.  A  carrier  enforced  minimum  carload  weights  for  corn -and  other -grain 

(except  oats)  which  were  4,000  pounds  less  than  the  capacity  of  the  car 
furnished  by  the  carrier ;  the  capacity  of  the  car  ordered  by  the  shipper 
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when  such  order  could  not  be  compiled  with,  but  thla  only  on 
tion  to  the  superintendent,  thus  entailing  more  or  less  delay  and  some 
times  loss  to  shippers;  the  capacity  of  the  oar  furnished  by  the  cai 
on  shipments  destined  to  Indianapolis;  and  a  general  minimum  weighl 
of  28,000  pounds:  Held,  upon  all  the  facts,  That  minimum  carload 
weights  for  corn  or  other  grain  which  vary  with  the  size  of  cars  fur- 
nished by  the  carrier  are  unreasonable  and  unjust  and  operate  to 
subject  complainant  and.  other  shippers  to  unjust  discrimination  and 
undue  prejudice  and  disadvantage;  and  that  the  carrier  should  estab- 
lish a  fixed,  reasonable,  and  just  minimum  carload  weight  for  corn  and 
for  each  other  kind  of  grain. 

In  the  matter  of  the  application  of  the  Chicago  and  Eastern  Illinois  Railroad 
Company  for  relief  from  the  operation  of  the  fourth  section  of  the  act  to 
regulate  commerce. 

913.  Upon  application  for  relief  from  the  operation  of  the  fourth  section,  and 

upon  showing  of  competition  by  shorter  lines  and  that  petitioner  is 
able  to  utilize  returning  trains  of  coal  cars  in  traffic  to  the  longer  dis- 
tance points,  a  temporary  order  was  granted  authorizing  the  petitioner 
to  charge  less  for  the  longer  distance  betweem  Chicago,  111.,  and  La 
Crosse,  Wilders,  Wheatfield,  or  Fair  Oaks,  Ind.,  than  for  shorter  dis- 
tances over  the  same  line  in  the  same  direction  to  intermediate  points 
in  Indiana,  but  not  less  for  such  longer  distances  than  the  rates  which 
are  charged  by  such  shorter  lines  between  the  same  points. 

In  the  matter  of  the  application  of  the  Delaware,  Lackawanna  and  Western 
Railway  Company  for  relief  from  the  operation  of  the  fourth  section  of  the  act 
to  regulate  commerce. 

914.  Upon  application  for  relief  from  the  operation  of  the  fourth  section,  and 

showing  of  competition  by  short  lines,  a  temporary  order  was  granted 
authorizing  the  petitioner  to  charge  less  for  freight  for  Chicago  and 
other  points  west  of  Buffalo,  for  the  longer  distances  from  Syracuse 
stations  on  its  lines  in  New  York  south  of  Little  York  and  west  of  Bing- 
the  shorter  distances  over  the  same  line,  in  the  same  direction,  from 
stations  on  its  lines  in  New  York  south  of  Ltttle  York  and  west  of  Bing- 
hamton  to  and  including  Atlanta,  N.  Y.,  but  not  less  for  such  longer 
distances  than  the  rates  charged  by  such  short-line  carriers  to  the  same 
points  from  Syracuse  and  points  taking  Syracuse  rates. 

J.  W.  Cary,  R.  M.  Thornton,  S.  A.  Brown  &  Co.,  R.  L.  Smith,  A.  N.  Matthews, 
W.  J.  Lloyd,  J.  H.  Gadd,  \V.  II.  Linzy,  T.  E.  Clark,  F.  A.  Pickard,  and  W.  S. 
Wadsworth,  merchants  and  dealers  at  Eureka  Springs,  Arkansas,  complain- 
ants, v.  The  Eureka  Springs  Railway  Company,  The  St.  Louis  and  San  Fran- 
cisco Railway  Company,  and  Aldace  F.  Walker  and  John  J.  McCook,  receivers 
thereof,  The  Atchison,  Topeka  and  Santa  Fe  Railroad  Company,  and  Aldace 
F.  Walker  and  John  J.  McCook,  receivers  thereof,  defendants.  (7  I.  C.  C. 
Rep.,  2SG.) 

915.  The  defendant  companies,  by  joint  tariffs,  established  through  lines  from 

St.  Louis  and  Springfield  to  Eureka  Springs,  and  by  an  arrangement 
with  the  Harris.on  Transportation  Company,  attempted  to  extend  by 
wagon  carriage  such  through  lines  to  Harrison,  Berryville,  and  many 
other  points  in  Arkansas  not  reached  by  either  or  any  line  of  railroad, 
charging  much  less  to  Eureka  Springs  on  goods  to  be  so  forwarded  than 
on  the  same  goods  from  same  points  of  origin  for  Eureka  Springs 
proper :  Held,  The  provisions  of  the  act  to  regulate  commerce  do  not 
apply  to  transportation  by  team  or  wagon,  and  neither  the  j.oint  tariffs 
nor  the  arrangements  of  defendants  with  The  Harrison  Transportation 
Company  constitute  substantially  dissimilar  circumstances  and  condi- 
tions nor  make  them  joint  carriers  with  said  transportation  company, 
nor  carriers  at  all  beyond  Eureka  Springs,  and  such  unequal  charges  to 
Eureka  Springs  constitute  unjust  discrimination,  and  subject  complain- 
ants, their  business,  and  Eureka  Springs  to  unreasonable  disadvantage 
and  giv£  undue  preference  to  Harrison  and  such  other  localities  and 
shippers. 
910.  The  rate  on  goods  of  the  first  class  between  St.  Louis  and  Eureka  Springs 
proper  being  .$1.25  per  100  pounds  and  on  the  same  goods  from  or  to  the 
Harrison  district  the  charge  for  the  same  service  being  $1  and  on  other 
classes  in  proportion  ;  between  Springfield  and  Eureka  Springs  the  first- 
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class  rate  being  72  cents,  and  for  or  from  the  Harrison  district  45  cents : 
Held,  Such  rates  to  and  from  Eureka  Springs  proper  are  unreasonable 
and  unlawful. 

917.  The  average  annual  earnings  for  a  term  of  years  would  warrant  a  reduc- 

tion of  the  Eureka  Springs  rates  to  the  basis  of  rates  conceded  to  the 
Harrison  district,  but  the  current  annual  earnings  do  not  justify  a 
reduction  to  the  full  extent  of  such  discriminations,  and  a  moderate 
present  reduction  is  recommended. 

918.  The  charges  of  the  Eureka  Springs  Railway  Company  between  Seligman 

and  Eureka  Springs  on  first-class  goods  to  or  from  the  Harrison  district 
are  19  cents  per  100  pounds,  and  on  the  business  of  Eureka  Springs 
proper  are  35  cents,  with  proportionate  rates  on  all  classes,  which 
Eureka  Springs  rates  are  found  to  be  unreasonable  and  unlawful. 

919.  Transportation  charges  should  be  liberal  until  the  earnings  are  fully  suffi- 

cient for  a  fair  return  on  actual  investment,  but  it  does  not  follow  that 
rates  long  maintained  and  grossly  discriminative  must  be  continuous  or 
may  be  lawfully  exacted  year  by  year. 

920.  "  Under  the  interstate  commerce  act  the  Commission  has  no  power  to  pre- 

scribe the  tariff  of  rates  which  shall  control  in  the  future."  (1G7  U.  S., 
479.) 

"  The  reasonableness  of  the  rate  in  a  given  case  depends  on  the  facts, 
and  the  function  of  the  Commission  is  to  consider  the  facts  and  give 
them  their  proper  weight."      (162  U.  S.,  184.) 

Under  the  law  as  construed  by  the  court  the  Commission  has  power 
to  say  what  in  respect  to  the  past  was  reasonable  and  just,  but  as  to 
rates  complained  of  as  unreasonable,  unjust,  and  unlawful,  and  so 
found  to  be  by  the  Commission,  it  can  make  no  provision  or  order  for 
their  reduction  which  the  courts  are  required  to  enforce  or  the  carriers 
obliged  to  pay. 

When  rates  are  found  to  be  unreasonable,  the  Commission  can  declare 
them  unlawful  and  recommend  their  reduction,  and  where,  after 
investigation,  rates  of  carriers  complained  of  are  found  to  have  been  in 
the  past,  and  still  to  be,  unjust,  unreasonable,  and  in  violation  of  the 
statute,  it  is  made  the  duty  of  the  Commission,  by  section  15  of  the  act 
to  regulate  commerce,  to  notify  and  require  such  carriers  to  cease  and 
desist  from  such  violations. 

W.  L.  Fewell  v.  Richmond  and  Danville  Railroad  Company  (operating  the 
Georgia  Pacific  Railway)  and  Samuel  Spencer,  F.  W.  Huidekoper,  and  Reuben 
Foster,  receivers  thereof ;  Alabama  Great  Southern  Railroad  Company ; 
Alabama  and  Yicksburg  Railway  Company ;  Mobile  and  Ohio  Railroad  Com- 
pany ;  Georgia  Pacific  Railway  Company  and  Samuel  Spencer,  F.  W.  Huide- 
koper, and  Reuben  Foster,  receivers  thereof;  The  Southern  Railway  Com- 
pany.     (7  I.  C.  C,  Rep.,  354.) 

In  the  matter  of  rates  charged  by  The  Alabama  Great  Southern  Railroad  Com- 
pany and  The  Alabama  and  Vicksburg  Railway  Company  for  the  transporta- 
tion of  coal  from  points  in  the  State  of  Alabama  to  points  in  the  State  of 
Mississippi. 

921.  Defendants  and  other  carriers,  all  subject  to  the  act  to  regulate  com- 

merce, are  engaged  in  the  interstate  transportation  of  coal,  wholly  by 
railroad,  from  various  mines  in  Alabama  and  other  States  to  Jackson, 
Miss.,  under  agreed  rates,  which  are  less  for  each  line  than  is  charged  on 
coal  for  shorter  distances  over  the  same  line  in  the  same  direction,  the 
shorter  being  included  within  the  longer  distance.  Held,  That  the 
transportation  by  defendants  of  coal  in  carload  lots  from  such  mines 
to  Jackson  and  shorter-distance  localities  is  performed  "  under  sub- 
stantially similar  circumstances  and  conditions,"  within  the  meaning 
of  the  fourth  section  of  the  statute. 

922.  Coal  transported  from  Corona,  Birmingham,  or  Blocton,  Ala.,  to  Vicks- 

burg, Miss.,  must  go  by  railroad,  and  the  competition  of  such  coal, 
and  coal  from  other  Alabama  mines  in  the  Vicksburg  market,  is  with 
coal  brought  over  long  distances  down  the  Ohio  and  Mississippi  rivers 
from  Pittsburg,  Pa.,  and  other  points  in  that  mining  district.  Held, 
That  this  is  not  competition  between  rail  and  water  lines  for  transpor- 
tation from  a  particular  locality,  but  the  competition  of  markets  or 
mines  for  the  supply  of  coal  at  Vicksburg,  the  force  and  effect  of  which 
is  determined  by  commercial   considerations  peculiar  to  the  business 
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of  shippers  and  wholly  disconnected  from  tho  circumstances  and  con- 
ditions under  which  transportation  Is  conducted. 

92,°>.  Section  -I  of  the  act  applies  when  the  traffic  is  "over  the  same  lino"  and 
"in  the  same  direction,"  and  to  "transportation  under  substantially 
similar  circumstances  and  conditions,"  and  "the  shorter"  must  he 
Included  within  "the  longer"  distance;  and  any  injustice  or  undue 
hardship  which  may  result  to  carriers  from  compliance  with  the  statute 
is  removable  by  the  Commission  upon  application  by  such  carriers  under 
the  procedure  authorized  by  the  proviso  clause  of  that  section. 

A.  J.  Gustin  v.  The  Illinois  Central  Railroad  Company  ct  al.  (7  1.  C.  C.  Rep., 
370. ) 

924.  Freight  rates  from  Memphis,  New  Orleans,  Dallas,  and  other  southern 

and  southwestern  points  to  Kearney,  Nebr.,  made  up  of  rates  to  and 
from  Omaha,  were  alleged  to  he  unreasonable,  unjust,  and  unlawful, 
but  no  joint  through  rates  were  published  or  filed,  the  defendants  either 
denied  or  did  not  admit  that  the  shipment  and  carriage  was  continuous, 
and  no  proof  was  submitted  by  complainant  showing  that  defendants 
make  a  through  route  in  fact  by  their  course  of  business.  Held,  That 
the  Commission  has  no  power  to  compel  a  through  route,  and,  no  issue 
of  law  or  fact  having  been  presented  over  which  the  Commission  has 
jurisdiction,  the  complaint  should  be  dismissed. 

The  Board  of  Railroad  Commissioners  of  the  State  of  Kentucky  v.  The  Cincin- 
nati, New  Orleans  and  Texas  Pacific  Railway  Company,  the  Southern  Rail- 
way Company  et  al.     (7  I.  C.  C.  Rep.,  380.) 

925.  Comparison  of  wheat  rates  charged  by  defendants  from  Nicholasville, 

Ky.,  with  higher  rates  to  the  same  points  from  St.  Louis,  Chicago,  or 
Milwaukee,  much  more  distant  points  of  shipment,  or  with  a  lower 
wheat  rate  in  force  from  Louisville,  Ky.,  to  Newport  News,  Va.,  while 
tending  to  support  complainant's  case,  not  found  to  fairly  establish  the 
fact  that  the  rates  complained  of  were  unreasonable,  or  that  they  dis- 
criminated against  Nicholasville. 

926.  Rates  charged  over  the  Cincinnati,  New  Orleans  and  Texas  Pacific  and 

southern  railways  for  the  transportation  of  wheat  in  carloads  to  Mor- 
ristown  and  other  points  in  Tennessee,  found  to  have  been  higher  for  the 
shorter  distance  from  Nicholasville,  Ky.,  than  for  the  longer  distance 
over  the  same  line,  in  the  same  direction,  from  Cincinnati,  Ohio ;  but  by 
a  joint  tariff  recently  filed  the  rates  from  Nicholasville  were  made  not 
higher  than  those  from  Cincinnati.  Held,  That  the  former  rates  were 
in  violation  of  the  fourth  section  of  the  act,  but  that  the  present  charges 
are  not,  and  that  formal  order  in  that  respect  should  not  now  be  issued. 

Commercial  Club  of  Omaha,  complainant,  v.  Chicago  and  Northwestern  Railway 
Company ;  Fremont,  Elkhorn  and  Missouri  Valley  Railroad  Company ;  Chi- 
cago, Milwaukee  and  St.  Paul  Railway  Company ;  Chicago,  Rock  Island  and 
Pacific  Railway  Company ;  Chicago,  Burlington  and  Quincy  Railroad  Com- 
pany ;  Burlington  and  Missouri  River  Railroad  Company  in  Nebraska ;  Union 
Pacific  Railway  Company  and  S.  II.  H.  Clark,  Oliver  W.  Mink,  E.  Ellery 
Anderson,  John  W.  Doane,  and  Frederic  R.  Coudert,  receivers  of  Union  Pacific 
Railway  Company,  defendants.      (7  I.  C.  C.  Rep.,  380.) 

927.  While  like  or  "  group  "  rates  are  frequently  applied  to  cities  considerably 

farther  apart  than  are  Omaha  and  Council  Bluffs,  the  usage  in  this 
regard  is  not  so  uniform  and  well  established  as  to  make  an  exception 
at  those  cities  even  prima  facie  unlawful. 
92S.  The  public  right  to  a  just  relation  of  rates  between  rival  communities 
arises  from  the  statute  which  forbids  discriminating  charges,  and  that 
right  can  not  be  abridged  or  enlarged  by  agreements  of  carriers  with 
each  other,  nor  by  promises  made  to  shippers. 

929.  Council  Bluffs,  on  the  east  bank  of  the  Missouri  River,  is  more  favorably 

situated  than  Omaha,  on  the  west  side  of  that  river,  in  regard  to  traffic 
with  points  in  Iowa,  and  the  defendant  carriers  are  not  to  be  con- 
demned for  recognizing  such  natural  advantage  of  location  in  adjusting 
their  charges ;  nor  does  it  follow  that  rates  should  be  the  same  from 
Omaha  and  Council  Bluffs  into  Iowa  because  they  are  the  same  from 
those  cities  into  Nebraska. 

930.  Omaha  and  Council  Bluffs,  on  opposite  sides  of  the  Missouri  River,  are 

connected  by  an  expensive  bridge  owned  and  operated  by  the  Union 
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Pacific  Railway,  and  also  used  under  lease  by  other  carriers.  Rates  at 
Omaha  and  Council  Bluffs  are  snhstantially  the  same  to  and  from  all 
points,  except  points  in  Iowa  west  of  the  west  hank  of  the  Mississippi 
River,  and  rates  to  and  from  those  points  are  usually  the  bridge  toll 
higher  for  Omaha  than  for  Council  Bluffs.  Rates  from  the  South  are 
made  the  same  to  both  cities  by  the  competition  of  railways  operated  on 
both  sides  of  the  Missouri  River.  Rates  from  the  West  are  the  same 
to  these  cities  and  other  common  points  as  far  east  as  Chicago,  and  are 
part  of  an  extensive  system  of  charges  applied  by  the  transcontinental 
lines.  Rates  from  the  East  are  as  low  to  Omaha  as  to  Council  Bluffs ; 
and  this  equality  was  brought  about  some  fifteen  years  since  by  increas- 
ing rates  to  Council  Bluffs  to  the  amount  of  the  bridge  toll  as  then 
fixed.  For  reasons  stated  in  the  report  this  parity  of  rates  from  east- 
ern points  is  a  considerable  advantage  to  Omaha.  In  view  of  the  con- 
ditions affecting  transportation  to  and  from  points  in  Iowa,  and  of  the 
whole  rate  situation  .of  the  two  places :  Held,  That  the  charge  of 
unjust  discrimination  against  Omaha  is  not  sustained,  and  that  the 
complaint  should  be  dismissed  without  prejudice. 

931.  To  justify  interference  by  the  Commission  with  the  adjustment  of  rates 

as  between  rival  localities  it  must  appear  that  the  preference  and  advan- 
tage to  the  one  and  the  corresponding  prejudice  and  disadvantage  to  the 
other  are  so  appreciable  and  established  with  such  a  degree  of  certainty 
as  to  be  justly  declared  unreasonable. 

In  the  matter  of  the  application  of  the  Chicago  and  Alton  Railroad  Company 
and  many  other  carriers  for  extension  of  the  period  within  which  they  shail 
comply  with  the  provisions  of  the  first  and  second  sections  of  the  act  of  March 
2,  1893.     (8  I.  C.  C.  Rep.,  G43.) 

932.  Petitioning  carriers  granted  an  extension  of  two  years  from  January  1, 

1898,  within  which  to  comply  with  sections  1  and  2  of  the  railway 
safety-appliance  act  of  March  2,  1893 ;  and  those  owning  cars  and  loco- 
motives not  equipped  with  couplers  and  train  brakes  as  provided  in  sec- 
tions 1  and  2  of  said  act  required  to  make  semiannual  report  of  cars 
and  locomotives  so  equipped  during  the  six  months  then  preceding. 

Edwin  E.  Montell  v.  Baltimore  and  Ohio  Railroad  Company  and  John  K.  Cowen 
and  Oscar  G.  Murray,  Receivers  thereof;  Southern  Railway  Company.  (7 
I.  C.  C.  Rep.,  412.) 

933.  On  complaint  of  violation  by  defendants  of  sections  3  and  4  of  the  act  to 

regulate  commerce,  through  charges  on  coal  in  carloads  from  Cumber- 
land, Md.,  which  were  greater  for  the  shorter  distance  to  North  Garden, 
Ya.,  than  for  the  longer  distance  over  the  same  line  to  Lynchburg,  Va., 
it  appeared  at  the  hearing  that  defendants  had  withdrawn  and  discon- 
tinued the  lower  rate  to  the  longer  distance  point.  Held,  That  such 
action  by  defendants  obviated  the  infractions  of  the  law  so  complained 
of. 

934.  Defendants'  aggregate  charge  for  the  transportation  of  coal  in  carloads 

from  Cumberland,  Md.,  to  North  Garden,  Va.,  and  their  respective  divi- 
sions thereof,  found  excessive  in  comparison  with  rates  charged  by 
defendants  and  other  carriers  to  various  points ;  but  the  Commission  is 
not  authorized  to  fix  a  reduced  or  lower  rate  of  charges  which  carriers 
can  be  required  to  respect  in  the  future,  even  if  the  ascertained  facts 
warranted  a  finding  as  to  the  extent  of  the  reduction  which  should  be 
made. 

935.  Although    the    act    to    regulate    commerce    requires    that   transportation 

charges  shall  be  reasonable  and  just,  and  complainant  prayed  in  his 
petition  that  defendants  be  ordered  to  establish  and  maintain  such  rate 
on  coal  in  carloads  from  Cumberland,  Md.,  to  North  Garden,  Ya.,  as 
should  be  deemed  just,  reasonable,  and  lawful,  the  act  as  recently  in- 
terpreted by  the  courts  makes  no  provision  under  which  carriers  can  be 
ordered  or  required  to  establish  or  maintain  any  rate  other  than  such 
rate  of  charges  as  any  such  carrier  may  fix  and  establish  for  itself. 

Fuller  E.  Calloway  v.  Louisville  and  Nashville  Railroad  Company;  Western 
Railway  of  Alabama;  Atlanta  and  West  Point- Railroad  Company.  (7  I.  C. 
C.  Rep.,  131.) 

93G.  It  being  settled  that  competition  must  be  considered  and  may  justify 
deviation  from  the  rule  of  the  fourth  section,  it  follows  that  wherever 
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competition  of  controlling  force  !>y  existing  linos  is  practicable  It  must 
be  given  effect,  and  tbat  freely  engaging  Irf  competition  at  one  point, 
while  wholly  or  largely  suppressing  it  at  a  shorter  distance  locality,  can 

not  entitle  carriers  to  make  higher  charges  for  shorter  than  for  loi 
hauls  over  (lie  same  line  in  the  same  direction. 

937.  The  transportation  of  freights  by  defendants  from  Now  Orleans  to  La- 

grange and  Fairburn,  Ga..  is  "under  substantially  similar  circum- 
stances and  conditions."  the  conditions  and  circumstances  affecting 
transportation  by  them   from   New   Orleans  to    I  ami   Ilogans- 

ville,  Lagrange  and  Newnan.  anil  Lagrange  and  Palmetto,  all  in  Georgia, 
are  also  substantially  similar;  and  freight  rates  over  defendants'  line 
which  are  higher  from  Mew  Orleans  for  the  shorter  distance  to  La- 
grange than  for  the  longer  distance  to  either  Ilogansville,  Newnan, 
Palmetto,  or  Fairhnrn,  violate  section  4  of  the  statute. 

938.  Higher  rates  charged  by  defendants  from  New  Orleans  to  Lagrange  than 

for  longer  distances  from  New  Orleans  to  Ilogansville,  Newnan,  Pal- 
metto, or  Fairhnrn,  on  like  traffic  carried  under  similar  conditions  and 
circumstances,  and  at  less  cost  for  the  transportation  service  to  La- 
grange, are  unreasonable  and  unjust  to  complainant,  and  subject  him 
and  other  dealers  at  Lagrange,  their  traffic,  and,  as  a  locality,  the  city 
of  Lagrange  itself,  to  undue  and  unreasonable  prejudice  and  disadvan- 
tage, and  give  undue  preference  and  advantage  to  the  localities  of 
Hogansville,  Newnan,  Palmetto,  and  Fairburn,  traffic  thereto,  and 
dealers  and  merchants  doing  business  therein,  in  violation  of  sections 
1  and  3  of  the  act 

939.  Freight  carried  by  defendants  from  New  Orleans  to  either  Atlanta  or 

Lagrange,  Ga.,  is  through  freight  and  entitled  td  through  service,  and 
the  manner  in  which  they  conduct  the  service  can  not  alter  the  charac- 
ter of  such  freight  so  as  to  make  that  carried  for  Lagrange  partly  local, 
while  the  freight  to  Atlanta  is  wholly  through. 

940.  Defendants  are  engaged  in  carrying  traffic  over  the  short-line  distance 

from  New  Orleans  to  Atlanta  and  intermediate  points,  including  La- 
grange, Ga.,  71  miles  southwesterly  of  Atlanta.  There  are  various 
competing  lines  between  New  Orleans  and  Atlanta,  and  there  is  possi- 
ble railroad  competition  between  New  Orleans  and  Lagrange.  The 
relations  of  rates  from  New  Orleans,  New  York,  and  ether  supply 
markets  to  Atlanta  are,  and  for  a  long  period  have  been,  the  subject 
of  agreement  or  arbitration  between  the  various  lines.  The  rates  from 
New  Orleans  to  Atlanta  are  not  unreasonably  low.  The  rates  from 
New  Orleans  to  Lagrange  are  made  by  combining  the  New  Orleans- 
Atlanta  rates  with  the  local  rates  of  the  Atlanta  and  West  Point  road 
back  from  Atlanta  to  Lagrange.  Under  these  charges  the  competing 
Atlanta  dealer  can  ship  from  New  Orleans  to  Atlanta  and  then  back  to 
Lagrange  as  cheaply  as  complainant  can  ship  direct  from  New  Orleans 
to  Lagrange,  and  complainant  is  unable  to  sell  at  points  on  the  line 
between  Atlanta  and  Lagrange.  The  defendant  roads  are  all  solvent, 
and  the  delivering  carrier  for  both  Atlanta  and  Lagrange  earns  12  per 
cent  annually  for  its  stockholders.  Held,  Upon  all  the  facts,  that  the 
rates  from  New  Orleans  to  Lagrange  are  unreasonable  in  themselves 
and  relatively  as  compared  with  the  rates  to  Atlanta,  and  that  higher 
rates  from  New  Orleans  to  Lagrange  than  those  charged  from  that  city 
on  like  traffic  to  Atlanta  are  and  would  be  unlawful. 

Savannah  Bureau  of  Freight  and  Transportation  et  ah  r.  Charleston  and  Savan- 
nah Railway  Company  et  al.     (7  I.  C.  C.  Rep.,  45S.) 

941.  Wrongs  caused  by  improperly  adjusted  rates  over  independent  lines  from 

competing  cities  to  a  common  destination  can  not  be  corrected  without 
authority  to  prescribe  both  the  maximum  and  the  minimum  rate,  and 
the  Commission  is  not  empowered  to  do  either. 

942.  The  "  Plant  System  "  of  railways  carries  fertilizer  from  Savannah,  Ga., 

to  Valdosta,  and  also  over  the  longer  distance  from  Charleston  to  Val- 
dosta,  at  no  higher  rate  than  it  charges  from  Savannah.  The  Charles- 
ton rate  is  fixed  by  the  competition  of  another  and  more  circuitous  line 
from  that  city  to  Valdosta,  and  the  Plant  System  must  meet  that  rate 
or  get  no  fertilizer  business  from  Charleston.  Held,  That  under  such 
circumstances  the  Plant  System  may  properly  make  the  same  rate  from 
Charleston  as  is  made  by  the  longer  line,  and  in  so  doing  it  does  not 
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unjustly  discriminate  against  Savannah,  though  if  the  rate  from 
Charleston  to  VaMosta  were  in  any  way  subject  to  control,  the  conclu- 
sion might  he  otherwise. 

943.  Water  competition  between  Charleston  and  Savannah  compels  a  rate  of 

80  cents  per  ton  on  fertilizer  carried  by  rail  between  those  cities. 
Rates  from  Savannah  to  points  in  Georgia  are  fixed  by  the  Georgia 
railroad  commission.  Water  competition  exists  also  between  Savan- 
nah and  Charleston  and  Jacksonville,  Fla.  By  that  mode  of  carriage 
the  rate  from  both  cities  to  Jacksonville  is  the  same,  and  consequently 
the  same  also  to  points  reached  by  rail  from  Jacksonville,  as  against 
the  all-rail  lines  to  those  points.  Circumstances  over  which  a  defend- 
ant all-rail  line  to  Montgomery  and  other  points  in  Alabama  has  no 
control  also  affect  fertilizer  rates  from  Savannah  and  Charleston  to 
such  Alabama  points  in  some  degree.  Held,  Upon  all  the  facts,  (1) 
that  defendants'  present  differential  of  50  cents  more  per  ton  from 
Charleston  than  from  Savannah  to  points  in  Georgia  other  than  common 
points  is  not  unreasonable  or  prejudicial  to  Savannah;  (2)  that  charg- 
ing the  same  rate  from  Savannah  and  Charleston  over  the  defendant 
all-rail  lines  to  points  in  Florida  in  competition  with  ocean  and  rail 
competition  from  Savannah  and  Charleston  is  not  unlawful;  (3)  that 
a  lower  differential  as  between  Savannah  and  Charleston  on  fertilizer 
to  points  in  Alabama  reached  by  the  Alabama  Midland  Railway  than 
the  differential  established  as  between  those  cities  on  fertilizer  to 
points  in  Georgia  does  not  appear  justified,  and  that  sufficient  difference 
is  not  made  in  rates  to  some  stations  in  Florida ;  and  defendants  are 
advised  to  adjust  such  rates  in  accordance  with  suggestions  stated, 
with  leave  to'  complainants  to  apply  for  an  order  if  such  adjustment  is 
not  made. 

944.  Higher  rates   charged  by  defendants  on  fertilizer  from   Charleston   or 

Savannah  to  intermediate  points  between  those  cities  than  they  charge 
over  the  entire  distance  between  Charleston  and  Savannah  are  justified 
by  the  existence  of  water  competition. 

945.  The  circumstances  and  conditions  governing  the  transportation  of  ferti- 

lizer from  Charleston  to  Valdosta  and  various  other  stations  are  ren- 
dered substantially  dissimilar  from  those  applying  in  the  transportation 
of  fertilizer  from  Charleston  over  the  same  line  to  shorter  distance 
localities  by  railway  competition  at  Valdosta  and  said  other  stations, 
which  controls  and  affects  the  rate,  and  higher  charges  on  fertilizer  to 
such  shorter  distance  points  are  not  in  violation  of  the  fourth  section, 
as  interpreted  by  the  United  States  Supreme  Court  in  Interstate  Com- 
merce Commission  v.  Alabama  Midland  Railway  Company.  (168 
U.  S.,  144.) 

The  Chamber  of  Commerce  of  the  City  of  Milwaukee  v.  the  Chicago,  Milwaukee 
and  St.  Paul  Railway  Company ;  The  Chicago  and  Northwestern  Railway 
Company ;  The  Chicago,  St.  Paul,  Minneapolis  and  Omaha  Railway  Company ; 
The  Burlington,  Cedar  Rapids  and  Northern  Railway  Company;  The  Minne- 
apolis and  St.  Louis  Railway  Company,  W.  H.  Truesdale,  receiver;  The 
Illinois  Central  Railroad  Company.      (7  I.  C.  C.  Rep.,  481.) 

946.  Distances  by  shortest  available  routes  are  the  proper  distances  on  which 

to  base  comparison  of  differentials  in  grain  rates  from  the  same  points 
of  shipment  to  two  different  markets,  situated  as  are  Milwaukee  and 
Minneapolis  with  reference  to  various  sources  of  grain  supply. 

947.  Although  carriers  serving  but  one  of  two  competing  cities  may,  by  redu- 

cing their  rates  to  the  city  served  by  them,  prevent  the  correction  of  an 
unjust  relation  of  rates  to  the  two  places  from  common  points  of  supply, 
nevertheless  it  is  the  duty  of  the  Commission  to  condemn  such  a  rela- 
tion of  charges,  and  to  indicate  the  basis  upon  which  the  rates  should 
be  readjusted. 

948.  On  complaint  of  unlawful  rates  charged  by  defendant  on  wheat  and  other 

kinds  of  grain  from  points  of  shipment  in  Iowa,  Minnesota,  and  South 
Dakota  to  Milwaukee,  as  compared  with  rates  on  like  grain  to  Minne- 
apolis, and  of  unlawfully  higher  rates  on  wheat  than  on  flour  from  some 
of  the  shipping  points.  Held,  That  in  many  instances,  and  in  varying 
degrees  at  different  points,  the  differentials  in  grain  rate  to  Milwaukee 
above  rates  in  force  to  Minneapolis  from  shipping  points  on  and  south 
of  the  Southern  Minnesota  Division  of  the  Chicago,  Milwaukee  and  St. 


DECISIONS    OF    THE    COMMISSION.  249 

Paul  Railway  give  Minneapolis  undue  and  unreasonable  preference 
and  advantage,  and  subject  Milwaukee  to  undue  and  unreasonable 
prejudice  and  disadvantage.  That  just  and  reasonable  differentials  In 
such  rales  would  be  obtained  by  applying  the  Interstate  distance  tariff 
of  the  Chicago,  Minneapolis  and  St.  Paul  Railway  or  the  Chicago  and 
Northwestern  Railway  to  the  short-line  mileage  from  the  several  points 
of  shipment  to  Minneapolis  and  Milwaukee.  That  just  and  reasonable 
rates  to  Milwaukee  would  be  made  by  adding  such  differentials  to  rates 
from  time  to  time  in  force  to  Minneapolis,  and  any  higher  rates  to  Mil- 
waukee would  be  relatively  unreasonable  and  unjust  to  that  city.  That 
charging  any  higher  rate  on  wheat  than  on  flour  between  the  same 
points  and  on  the  same  line  is  unjust  discrimination  and  unlawful. 

Cattle  Raisers'  Association  of  Texas  v.  Fort  Worth  and  Denver  City  Railway 
Company  and  others.      (7  I.  C.  C.  Rep.,  513.) 

949.  The  Chicago  Live   Stock   Exchange,   a  corporation  whose  members  are 

persons  engaged  in  the  sale  of  live  stock  upon  commission  at  Chicago, 
and  the  object  of  which  is  to  promote  the  interests  of  its  members  in 
the  sale  of  such  live  stock,  may  under  section  13  of  the  act  to  regulate 
commerce  maintain  a  proceeding  to  correct  an  unreasonable  freight  rate 
upon  live  stock  from  various  points  to  Chicago ;  and  this,  notwithstand- 
ing that  certain  by-laws  and  proceedings  of  the  corporation  are  in  viola- 
tion of  that  statute  of  the  United  States  commonly  known  as  the  anti- 
trust law. 

950.  The  defendant,  the  Union   Stock  Yards  and  Transit  Company,   having 

the  option  under  its  charter  of  becoming  a  common  carrier  or  not, 
elected  to  and  did  become  such  carrier  for  dead  freight  to  and  from 
the  lines  of  other  carriers  in  the  city  of  Chicago,  but  it  did  not  so  elect 
to  engage  in  the  carriage  of  live  stock  between  such  lines  and  its  stock 
yards  in  Chicago.  It  imposes  a  trackage  charge  on  other  defendants 
for  the  use  of  its  tracks  in  the  transportation  of  live  stock  to  and  from 
the  stock  yards,  and  such  transportation  is  conducted  wholly  by  such 
other  defendants :  Held,  That  the  Stock  Yards  Company  is  not  a  com- 
mon carrier  engaged  in  the  transportation  of  live  stock  within  the 
meaning  of  section  1  of  the  act  to  regulate  commerce,  and  is  therefore 
not  subject  to  regulation  in  this  proceeding. 

951.  Defendant  common  carriers  undertake  to  carry  live  stock  through  dif- 

ferent States  to  the  Union  Stock  Yards  in  Chicago,  and  until  delivery 
is  made  at  such  yards  the  live  stock  is  interstate  commerce  and  subject 
to  the  act  to  regulate  commerce. 

952.  When  carriers  forming  a  through  line  and  dividing  the  through  rate 

also  designate  a  certain  rate  for  performance  of  a  particular  service, 
and  it  appears  in  proof  that  but  one  of  the  carriers  is  responsible  for 
or  interested  in  the  latter  charge,  it  is  proper  on  complaint  to  deal 
with  that  particular  carrier  and  that  particular  rate,  irrespective  of 
the  other  rates  which  make  up  the  aggregate  charge. 

953.  Section  2  of  the  act  prohibits  unjust  discrimination  between  individuals 

through  charging  different  rates  for  like  service  under  substantially 
similar  circumstances  and  conditions,  and  does  not  prevent  a  railroad 
company  from  absorbing  a  terminal  charge  on  live  stock  in  one  market 
and  exacting  such  a  charge  for  terminal  service  in  another  city  which 
is  reached  by  a  different  line. 

954.  The  imposing  by  a  carrier  of  a  terminal  charge  at  one  live-stock  market, 

while  it  does  not  impose  a  similar  charge  at  another  competing  market, 
is  not  necessarily  an  undue  preference  under  the  third  section  of 
the  act. 

955.  Nor  is  the  imposition  at  some  locality  of  a  terminal  charge  upon  live 

stock,  while  no  similar  charge  is  imposed  on  dead  freight,  necessarily  a 
discrimination,  under  the  third  section,  against  live  stock  and  in  favor 
of  dead  freight. 

95G.  While  the  decision  of  the  United  States  circuit  court  of  appeals  upon 
the  same  set  of  facts,  but  not  between  the  same  parties,  has  not  the 
technical  effect  of  a  previous  adjudication,  it  ought  to  be  and  is  consid- 
ered in  this  case  conclusive  upon  the  Commission  as  to  the  questions 
involved  and  decided. 

957.  Live  stock  shipped  to  Chicago  is  necessarily  delivered  for  marketing  at 
the  yards  of  the  Union  Stock  Yards  and  Transit  Company.  In  reach- 
ing its  destination,  carloads  of  live  stock  pass  over  the  tracks  of  that 
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company,  which  connect  the  various  lines  of  the  defendants  with  its 
yards.  For  many  years  the  Union  Stock  Yards  and  Transit  Company 
has  given  the  use  of  its  tracks  for  this  purpose,  and  the  defendants 
have  performed  the  service  of  moving  without  charge.  Beginning  June 
1,  1894,  the  stock  yards  imposed  a  trackage  charge  upon  each  car  mov- 
ing in  or  out.  Thereupon  the  various  defendants  agreed  to  and  did 
impose  and  collect  a  terminal  charge  of  $2  per  car  for  the  switching 
of  all  cars  of  live  stock  to  the  stock  yards,  in  addition  to  the  regular 
Chicago  rate :  Held,  That  upon  the  circumstances  of  this  case  the 
defendants  might  reimburse  themselves  for  the  trackage  charge  imposed 
by  the  Union  Stock  Yards  and  Transit  Company,  but  that  they  ought 
not  to  exact  any  compensation  for  their  services  which  they  previously 
rendered  gratuitously,  and  that  the  imposition  of  more  than  $1  per 
car  as  such  terminal  charge  on  live  stock  was  in  violation  of  section 
1  of  the  act  to  regulate  commerce. 

958.  The  case  is  continued  upon  the  question  of  reparation,  for  proof  of  dam- 

ages by  members  of  the  complaining  Cattle  Raisers'  Association,  all 
questions  as  to  such  reparation  being  reserved  until  such  proof  is  made. 

Cattle  Raisers'  Association  of  Texas  v.  Fort  Worth  and  Denver  City  Railway 
Company  and  others.      (7  I.  C.  C.  Rep.,  555  a.) 

959.  Defendants  filed  petition  for  rehearing,  alleging  error  in  the  conclusions 

set  forth  in  the  report  and  opinion  of  the  Commission,  wherein  it  was 
held  that  a  terminal  charge  of  $2  per  car  imposed  by  defendant  carriers 
at  Chicago  for  delivery  of  live  stock  at  the  Union  Stock  Yards  in  that 
city  is  unreasonable  and  unjust  and  that  exaction  of  more  than  $1  per 
car  for  such  service  is  unlawful,  under  section  1  of  the  act  to  regulate 
commerce.  Held,  Upon  hearing  of  the  parties  and  reconsideration  of 
the  record,  that  there  was  no  error  in  the  original  determination ;  and, 
further,  that  the  charge  complained  of  and  any  charge  for  the  terminal 
service  at  Chicago  in  excess  of  $1  per  car  constitutes  undue  prejudice  to 
Chicago  under  section  3  of  the  statute. 

American   Warehousemen's  Association  v.   Illinois   Central  Railroad  Company 

et  al.     (7  I.  C.  C,  Rep.,  556.) 

9G0.  Any  person  or  association  is  entitled  to  complain  before  the  Commission 
of  failure  on  the  part  of  carriers  to  publish  and  enforce  transportation 
or  terminal  charges,  rules  and  regulations,  and  that  such  failure  results 
from  special  privileges  allowed  to  shippers  on  many  important  lines. 

9G1.  In  proceedings  involving  issuance  of  an  order  concerning  the  publication 
and  enforcement  of  transportation  or  terminal  charges,  rules  and  regu- 
lations, investigation  is  useful  to  enable  the  Commisison  to  determine 
what,  if  any,  administrative  order  should  be  directed  to  defendant  car- 
riers, and  whether  such  order  should  be  made  to  apply  to  all  carriers 
subject  to  the  regulating  statute. 

962.  Upon  investigation  of  alleged  unlawful  practices  of  carriers  in  granting 
free  storage  of  freights  and  other  specified  privileges  to  shippers. 
Held,  That  charges  made  by  carriers  for  transportation  and  terminal 
services,  and  all  rules  and  regulations  which  in  any  wise  change,  affect, 
or  determine  the  aggregate  compensation  paid  therefor,  are  required 
by  the  statute  to  be  shown  upon  their  published  rate  schedules;"  and 
under  such  requirement  it  is  the  duty  of  all  carriers  subject  to  the  act 
to  so  publish  and  thereupon  enforce  each  and  every  of  their  charges, 
rules  and  regulations  concerning  the  storage  of  freights,  diversion  of 
cars  to  shippers'  use,  distribution  of  freight  in  part  lots,  reconsignment 
of  freight,  and  all  kindred  concessions  or  privileges  to  shippers,  and  to 
refrain  from  affording  any  such  concession  or  privilege  without  due 
publication  thereof  in  such  schedules.  That  in  view  of  the  very  general 
allowance  in  various  forms  of  some  or  all  of  the  privileges  involved,  a 
general  order  directed  to  all  carriers  subject  to  the  act  to  regulate 
commerce  should  be  issued. 

In  the  matter  of  the  application  of  The  Great  Northern  Railway  Company,  The 
Northern  Pacific  Railway  Company,  The  Burlington,  Cedar  Rapids  and  North- 
ern Railway  Company,  The  Chicago  and  Grand  Trunk  Railway  Company,  The 
Chicago,  Burlington  and  Northern  Railroad  Company,  The  Chicago,  Burling- 
ton and  Quincy  Railroad  Company,  The  Chicago  Great  Western  Railway  Com- 
pany, The  Chicago,  Milwaukee  and  St.  Paul  Railway  Company,  The  Chicago, 
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Rock  Island  and  Pacific  Railway  Company,  The  Chicago,  St.  Paul,  M 
spoils  and  Omaha  Railway  Company,  The  Minneapolis  and  St.  Louis  Railroad 
Company,  The  Wisconsin  Central  Lines,  The  Grand  Trunk  Railway  Company 
of  Canada,  The  Wabash  Railroad  Company,  The  Michigan  Central  Railroad 
Company,  and  The  Toronto,  Hamilton  and  Buffalo  Railway  Company  for  a 
suspension  of  the  rule  of  the  fourth  section  of  the  act  to  regulate  commerce. 
9G3.  Upon  application  for  relief  from  the  operation  of  the  fourth  section,  and 
showing  that  the  passenger  rates  of  the  Canadian  Pacific  Railway 
between  points  in  the  Province  of  Manitoba  and  con  territory 

and  points  on  the  Detroit  and  St.  Clair  rivers  and  easterly  thereof  in 
Canada  and  that  portion  of  New  England  reached  directly  by  the  peti- 
tioners were  from  $5  to  $16  less  than  the  rates  charged  by  the  American 
carriers  between  the  same  points,  and  tiiat  under  such  difference  in 
rates  the  traffic  had  been  entirely  diverted  from  the  United  States  lines, 
a  temporary  order  was  granted  authorizing  the  petitioners  to  charge 
less  for  carrying  passengers  between  such  points  in  either  direction 
than  they  do  for  transporting  passengers  for  shorter  distances  to  inter- 
mediate points,  but  not  less  than  those  charged  by  the  Canadian  Pacific 
Railway  between  the  same  points. 

In  the  matter  of  the  application  of  The  Atchison,  Topeka  and  Santa  Fe  Railway 
Company  and  others  for  a  suspension  of  the  fourth  section.  (7  I.  C.  C.  Rep., 
593.) 

694.  The  Canadian  Pacific  Railway,  operated  through  the  Dominion  of  Canada, 
connects  with  lines  which  reach  various  sections  of  the  United  States, 
and  that  railway  is  thereby  enabled  to  engage  in  the  carriage  of  passen- 
gers between  numerous  points  in  the  United  States,  and  of  passengers 
traveling  to  and  from  the  Klondike  region,  in  the  Dominion  of  Canada, 
in  competition  with  lines  wholly  within  the  United  States  and  subject 
to  the  provisions  of  th9  act  to  regulate  commerce.  This  foreign  carrier 
has  greatly  reduced  passenger  fares  currently  in  effect  on  such  traffic, 
including  those  in  force  from  Boston  and  other  eastern  points  to  St 
Paul,  Minn.,  and  points  on  the  Pacific  coast,  and  from  St.  Paul  to  Pacific 
coast  destinations,  without  the  concurrence  of  its  connecting  American 
lines ;  and  it  makes  such  reduced  rates  effective  by  including  therein 
the  separately  established  rates  of  such  connectii^  lines.  The  compet- 
ing American  lines  must  either  meet  the  reduced  rates  of  such  foreign 
carrier  or  lose  their  share  of  the  traffic,  and  they  can  not  make  such 
reduced  rates  apply  at  intermediate  points  without  suffering  large  loss 
of  necessary  revenue :  Held,  That  the  petitioning  American  carriers 
should  be  relieved  temporarily  from  the  operation  of  the  fourth  section, 
so  that  they  may  meet  the  competitive  passenger  rates  of  the  Canadian 
Pacific  Railway  Company  without  making  such  rates  effective  on  passen- 
ger traffic  to  or  from  intermediate  points  on  their  respective  lines. 

Savannah  Bureau  of  Freight  and  Transportation,   John  W.   linger,   Armin  B. 

Palmer,  and  Albert  L.  Stokes  v.  Charleston  and  Savannah  Railway  Company; 

Savannah,   Florida   and  Western   Railway  Company;  Northeastern   Railroad 

Company  of  South  Carolina;  Ashley  River  Railroad  Company.     (7  I.  C.  C. 

Rep.,  601.) 

965.  Passenger  fares  on  the  Charleston  and  Savannah  Railway  between  Savan- 
nah. Ga.,  and  points  in  South  Carolina  exceed  the  combined  State  rates 
now  in  force,  but  most  of  them,  including  the  fare  between  Savannah 
and  Charleston,  are  less  than  the  sum  of  State  rates  in  effect  prior 
to  the  South  Carolina  statute  of  March  9,  1896,  which  limits  passenger 
fares  in  that  State  to  3i  cents  per  mile  unless  otherwise  provided  by 
the  State  railroad  commission,  and  abrogates  a  special  rate  of  4  cents 
a  mile  provided  for  this  railway  in  an  act  of  1884.  The  interstate  fare 
between  Savannah  and  Charleston  is  equal  to  3.826  cents  per  mile. 
Round-trip  tickets  between  Savannah  and  Charleston,  limited  to  ten 
days,  are  sold  by  the  railway  for  $7,  or  about  3  cents  a  mile.  The  con- 
ditions governing  local  passenger  traffic  in  South  Carolina  on  the 
Charleston  and  Savannah  Railway  and  those  applying  on  the  interstate 
passenger  service  of  that  railway  between  Savannah  and  Charleston 
are  substantially  dissimilar:  Held,  That  the  Federal  statute  contains 
no  provision  under  which  the  interstate  fares  must  necessarily  be 
reduced  because  the  South  Carolina  mileage  rate  was  lowered  by  the 
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State  act  of  March  9,  1896,  or  be  varied  according  to  a  different  mile- 
age rate  which  may  be  fixed  by  the  State  commission :  Held  further, 
That  the  interstate  fares  of  the  Charleston  and  Savannah  Railway 
between  Savannah,  Ga.,  and  points  in  South  Carolina  are  not  unlawful 
upon  the  evidence  in  this  case. 

New  York  Produce  Exchange  v.  The  Baltimore  and  Ohio  Railroad  Company; 
The  Baltimore  and  Ohio  Southwestern  Railway  Company ;  The  Pittsburg  and 
Western  Railway  Company ;  The  Chesapeake  and  Ohio  Railway  Company ; 
the  Cleveland,  Cincinnati,  Chicago  and  St.  Louis  Railway  Company ;  The 
New  York,  Lake  Erie  and  Western  Railroad  Company ;  The  Chicago  and 
Erie  Railroad  Company  ;  The  Grand  Trunk  Railway  Company  of  Canada ; 
The  Chicago  and  Grand  Trunk  Railway  Company ;  The  Delaware,  Lacka- 
wanna and  Western  Railroad  Company ;  The  Lehigh  Valley  Railroad  Com- 
pany ;  The  Allegheny  Valley  Railway  Company ;  The  Pennsylvania  Railroad 
Company ;  The  Philadelphia,  Wilmington  and  Baltimore  Railroad  Company ; 
The  Pennsylvania  Company  ;  The  Northern  Central  Railway  Company ;  the 
Pittsburg,  Fort  Wayne  and  Chicago  Railway  Company ;  The  Pittsburg,  Cin- 
cinnati, Chicago  and  St.  Louis  Railway  Company ;  The  Terre  Haute  and 
Indianapolis  Railroad  Company  ;  the  New  York  Central  and  Hudson  River 
Railroad  Company ;  The  Lake  Shore  and  Michigan  Southern  Railway  Com- 
pany ;  The  Michigan  Central  Railroad  Company ;  The  Pittsburg  and  Lake 
Erie  Railroad  Company  ;  The  WTest  Shore  Railroad  Company ;  The  Toledo, 
Peoria  and  Western  Railway  Company ;  The  New  York,  Chicago  and  St. 
Louis  Railroad  Company ;  The  Wabash  Railroad  Company ;  The  New  York, 
Ontario  and  Western  Railroad  Company ;  The  Philadelphia  and  Reading  Rail- 
road Company ;  the  Central  Railroad  Company  of  New  Jersey ;  the  Boston 
and  Albany  Railroad  Company ;  The  Erie  Railroad  Company ;  The  Detroit, 
Grand  Haven  and  Milwaukee  Railway  Company ;  The  Grand  Rapids  and 
Indiana  Railroad  Company ;  John  K.  Cowan  and  Oscar  G.  Murray,  as  receivers 
of  The  Baltimore  and  Ohio  Railroad  Company ;  Thomas  M.  King,  as  receiver 
of  The  Pittsburg  and  Western  Railway  Company,  and  Joseph  S.  Harris, 
Edward  M.  Paxson,  and  John  Lowber  Welsh,  as  receivers  of  The  Philadelphia 
and  Reading  Railroad  Company.     (7  I.  C.  C.  Rep.,  612.) 

966.  Railway  companies  may  make  whatever  rates,  form  whatever  lines,  and 

establish  whatever  differentials  they  deem  best  for  the  purpose  of  secur- 
ing and  conducting  transportation,  provided  the  just  interests  of  the 
public  are  not  sacrificed  thereby ;  and  whether  in  so  doing  they  act 
wisely  or  unwisely,  fairly  or  unfairly  between  themselves,  is  not  for  the 
Commission  to  determine ;  the  jurisdiction  of  the  Commission  is  con- 
fined to  inquiring  whether  the  situation  which  the  carriers  have  created 
is  in  violation  of  the  act  to  regulate  commerce. 

967.  Railways  companies  are  not  prohibited  by  section  3  of  the  act  from  pre- 

ferring one  locality  over  another  unless  the  preference  is  undue  or  un- 
reasonable, but  a  preference  which  is  without  legitimate  excuse  is,  in 
and  of  itself,  undue  and  unreasonable. 

968.  Under  decisions  of  the  United  States  Supreme  Court  (Import  Rate  Case, 

Interstate  Commerce  Commission  v.  Texas  &  P.  R.  Co.,  162  U.  S.,  197 
40  L.  ed.,  940,  5  Inters.  Com.  Rep.,  405,  and  the  Troy  Case,  Interstate 
Commerce  Commission  v.  Alabama  Midland  R.  Co.,  168  U.  S.,  144,  42 
L.  ed.,  414),  railway  competition  may,  but  it  does  not  necessarily,  justify 
a  preference  to  a  particular  locality  or  commodity ;  and  therefore, 
granting  that  discrimination  against  a  locality  which  is  based  on  such 
competition  is  excusable  in  theory,  the  question  still  remains  whether 
under  the  third  section  it  is  undue  or  unreasonable,  and  that  question  is 
one  of  fact  in  each  case. 

969.  Carriers  frequently  disregard  distance  in  making  their  rates,  and  they 

may  lawfully  do  so  under  some  circumstances ;  but  distance  should  be 
regarded  whenever  possible,  and  no  previous  decision  is  authority  for  a 
ruling  that  a  carrier  may  be  compelled  to  disregard  it  for  the  purpose 
of  placing  two  communities  upon  a  commercial  equality. 

970.  Upon  complaint  brought  on  behalf  of  New  York  City,  and  alleging  that 

differentials,  allowed  by  the  defendant  carriers  on  grain,  flour,  and  pro- 
visions from  Chicago  and  other  western  points,  of  2  cents  to  Philadelphia 
and  3  cents  to  Baltimore  below  the  rates  to  New  York,  are  unlawful 
under  section  3  of  the  act  to  regulate  commerce :  Held,  That  the  differ- 
entials are  legitimately  based  upon  the  competitive  relations  of  the  car- 
riers ;  that  it  does  not  appear  upon  the  present  record  that  the  carriers 
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have  exceeded  tiio  limit  within  which  they  are  free  to  determine  for 
themselves,  and,  accordingly,  that  the  differentials  complained  of  do 
not  result  in  unlawful  preferenece  or  advantage  to  Philadelphia  or 
Baltimore  over  the  city  of  New  York. 

Board  of  Railroad  Commissioners  of  South  Carolina  v.  Florence  Railroad  Com- 
pany et  al.  6.  P.  Allen  et  al.  v.  Carolina  Midland  Railway  Company  ct  al. 
Ridge  Fruit  and  Melon  Growers'  Association  of  South  Carolina  v.  Southern 
Railway  Company  ct  al.     (8  I.  C.  C.  Rep.,  1.) 

971.  On  complaint  that  rates  charged  by  defendants  for  the  transportation  of 

melons  in  carloads  from  shipping  points  in  South  Carolina  to  New  York 
and  other  points  in  Northern  and  Northeastern  States  were  unjust  and 
unreasonable,  it  appeared  that  the  rates  were  lower  than  those  in  force 
between  the  same  points  on  cotton  and  general  merchandise,  although 
greater  speed  and  some  other  exceptional  facilities  are  involved  in  the 
transportation  of  melons  from  South  Carolina  ;  and  that  the  rates  per 
ton  per  mile  afforded  by  the  melon  rates  ranged  from  7.6  mills  to  1.1 
cents,  and  for  most  of  the  defendant  roads  were  less  than  the  average 
receipts  per  ton  per  mile  from  all  freight.  The  evidence  was  insufficient 
to  warrant  an  estimate  of  the  cost  of  production  or  the  results  of  sales 
during  the  shipping  season :  Held,  That  the  rates  complained  of  were 
not  shown  to  be  unjust  or  unreasonable,  and  that  the  petitions  should 
be  dismissed  without  prejudice. 

Dallas  Freight  Bureau  v.  Texas  and  Pacific  Railway  Company  and  others.  (8 
I.  C.  C.  Rep.,  33.) 

972.  Upon  complaint  that  a  rate  of  75  cents  per  hundred  pounds  on  cotton 

from  Dallas,  Tex.,  to  New  Orleans,  La.,  is  unreasonable  and  should  not 
exceed  55  cents  per  hundred  pounds,  it  appeared  that  such  rate  also 
applied  as  a  common-point  rate  from  substantially  all  the  cultivated 
portion  of  Texas,  and  that  reduction  of  the  rate  from  Dallas  would 
involve  corresponding  reductions  from  nearly  the  whole  State ;  that  the 
rate  to  New  Orleans  is  determined  by  adding  a  differential  of  10  cents 
to  the  rate  to  Galveston,  and  that  such  differential  is  reasonable ;  that 
the  Texas  Railroad  Commission  fixes  the  Galveston  rate  and  has 
reduced  such  rate  from  65  to  GO  cents  during  the  pendency  of  this  pro- 
ceeding, such  action  resulting,  under  maintenance  of  the  differential,  in 
like  reduction  of  the  rate  to  New  Orleans ;  that  about  65  per  cent  of 
Texas  cotton  passes  through  Galveston  and  about  25  per  cent  through 
New  Orleans,  and  reducing  only  the  New  Orleans  rate  would  result  in 
diverting  more  of  the  traffic  from  the  port  of  Galveston.  Held,  That 
while  the  rate  from  Dallas  to  New  Orleans  does  not  appear  to  be 
altogether  reasonable,  the  Commission  is  not  satisfied,  in  view  of  the 
control  exercised  and  the  action  taken  by  the  Texas  commission,  that 
it  ought  to  interfere  with  the  present  adjustment. 

973.  Circumstances   and   conditions   governing  the  transportation   of  freight 

articles  by  defendants  from  New  Orleans,  La.,  to  Kansas  City,  Mo.,  and 
to  Dallas,  Tex.,  an  intermediate  point  on  the  same  line,  are  rendered 
substantially  dissimilar  by  the  competition  of  carriers  by  water  and  rail 
from  New  Orleans  to  Kansas  City  which  controls  and  affects  the  rates, 
and  defendants'  present  higher  charges  for  the  shorter  distance  to  Dal- 
las (which  are  conceded  to  be  reasonable  in  themselves)  are  not  in 
violation  of  section  four  of  the  act  to  regulate  commerce. 

B.  Brockway  et  al.  v.  The  Ulster  and  Delaware  Railroad  Company,  The  West 
Shore  Railroad  Company,  and  the  New  York  Central  and  Hudson  River  Rail- 
road Company  as  lessee  of  the  West  Shore  Railroad.     (8  I.  C.  C.  Rep.,  21.) 

974.  Petitioners  alleged  error  in  that  part  of  the  decision  and  order  in  Milk 

Producers'  Protective  Association  v.  Delaware,  Lackawanna  and  West- 
ern Railroad  Company  (7  I.  C.  C.  Rep.,  92)  which  authorizes  a  line 
composed  of  the  Ulster  and  Delaware  and  West  Shore  railroads  to 
charge  fourth-group  rates  on  milk  and  cream  shipped  to  Weehawken 
from  stations  on  the  Ulster  and  Delaware  Railroad  which  would  other- 
wise take  the  lower  rates  ordered  in  that  case  for  third-group  distances 
over  other  lines ;  such  exception  having  been  granted  by  the  Commis- 
sion on  account  of  unusually  difficult  grades  over  the  Catskill  Moun- 
tains, and  the  further  fact  that  all  of  the  milk  carried  by  the  Ulster  and 
Delaware  is  gathered  beyond  the  mountains  at  distances  of  132  to  175 
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miles  from  the  Weehawken  terminal.  Held,  That  there  was  no  mate- 
rial error  in  the  original  decision,  and  that  the  petitions  should  be 
dismissed. 

Listman  Mill  Company  v.  Chicago,  Milwaukee  and  St.  Paul  Railway  Company. 

(8  I.  C.  C.  Rep.,  47.) 

975.  Defendant's  charges  on  grain  originating  at  points  on  its  Southern  Minne- 
sota division,  milled  in  transit  at  La  Crosse,  Wis.,  and  forwarded  as 
product  to  Milwaukee  or  Chicago  are  not  more  than  2£  cents  per  100 
pounds  in  excess  of  its  wheat  rates  from  the  same  points  of  origin  to 
Milwaukee  or  Chicago,  and  such  milling  rates  at  La  Crosse,  as  related 
to  defendant's  wheat  rates,  or  as  affecting  the  competitive  relations  of 
complainant  with  millers  at  Milwaukee,  are  not  unjust  or  otherwise 
unlawful. 

97G.  La  Crosse  is  on  a  direct  route  from  points  on  defendant's  Southern  Minne- 
sota division  to  Milwaukee  or  Chicago,  and  Minneapolis  is  not  but  the 
short-line  distances  from  points  on  that  division  are  considerably  less 
to  Minneapolis  than  to  La  Crosse.  Defendant's  charge  on  wheat  from 
Southern  Minnesota  division  points  to  La  Crosse  and  Minneapolis 
are  the  same,  and  its  rates  on  "flour  from  those  cities  to  Milwaukee  or 
Chicago  are  also  the  same ;  but  La  Crosse  has  milling  or  transit  rates 
which  are  less  than  the  sum  of  such  locals,  while  at  Minneapolis  ship- 
ments to  and  from  the  mills  are  made  under  established  in  and  out 
charges.  Transit  rates  at  La  Crosse  on  wheat  from  points  on  said 
division  to  Milwaukee  or  Chicago  bear  the  same  relation  to  wheat  rates 
from  such  points  that  the  rates  on  wheat  in  and  on  flour  out  of  Minne- 
apolis bear  to  grain  rates  from  points  on  defendant's  more  northerly 
Hastings  and  Dakota  division.  Alterations  in  any  of  defendant's  flour 
rates  from  Minneapolis  are  followed  by  corresponding  changes  in  transit 
rates  at  La  Crosse.  The  legality  of  milling  in  transit  rates  is  not 
involved,  and  what,  if  any,  prejudice  results  to  complainant  under  trans- 
mit milling  at  La  Crosse  and  regular  in  and  out  rates  at  Minneapolis  is 
not  shown.  Held,  That  no  undue  prejudice  results  to  La  Crosse  or  the 
complaining  miller  in  that  city  from  milling  rates  enforced  by  defendant 
at  La  Crosse  or  the  relations  of  such  rates  to  those  established  by 
defendant  for  Minneapolis. 

In  the  matter  of  the  Alleged  Disturbance  in  Passenger  Rates  by  the  Canadian 
Pacific  Railway  Company.     (8  I.  C,  C.  Rep.,  71.) 

977.  Upon  investigation  of  disturbances  in  transcontinental  passenger  rates 

resulting  from  competition  between  the  Canadian  Pacific  Railway  Com- 
pany and  American  lines,  it  was  held  that,  at  the  present  time,  the 
Canadian  Pacific  ought  not  to  have  a  differential  on  the  passenger 
business  between  New  York  and  San  Francisco. 

Phillips,  Bailey  &  Co. ;  Stratton.  Seay  &  Stratton ;  Cheek,  Webb  &  Co. ;  Orr, 
Hume  &  Co. ;  R.  F.  Weakley  &  Co. ;  Orr,  Jackson  &  Co. ;  J.  Cooney  &  Co. ; 
Jackson,  Mathews  &  Karris;  Kirkpatrick  &  Co.  v.  The  Louisville  and  Nash- 
ville Railroad  Company;  The  New  Orleans  and  Northeastern  Railroad  Com- 
pany ;  The  Alabama  Great  Southern  Railroad  Company  ;  The  Cincinnati,  New 
Orleans  and  Texas  Pacific  Railway  Company,  and  S.  M.  Felton,  the  Receiver 
thereof;  The  Nashville,  Chattanooga  and  St.  Louis  Railway  Company;  The 
Illinois  Central  Railroad  Company ;  The  Chesapeake,  Ohio  and  Southwestern 
Railroad  Company,  and  John  Echols  and  St.  John  Boyle,  the  Receivers 
thereof;  The  Southern  Railway  Company.      (8  1.  C.  C.  Rep.,  93.) 

978.  Where  carriers  exact  higher  rates  for  a  shorter  than  for  a  longer  haul 

over  the  same  line  in  the  same  direction,  the  shorter  haul  being  included 
within  the  longer,  they  arc  amenable,  not  only  under  section  1,  but 
also  under  sections  1  and  3  of  the  act  to  regulate  commerce. 

979.  Where  the  merchants  of  two  localities  compete  for  business  in  the  same 

territory,  discrimination  in  rates  in  favor  of  the  one  and  against  the 
other  locality  necessarily  gives  the  former  an  advantage,  and  works  a 
prejudice  to  the  latter  in  that  competition. 

980.  The  exaction  of  as  high  rates  for  a  shorter  haul  as  for  a  longer  haul 

over  the  same  line  in  the  same  direction,  the  shorter  haul  being  in- 
cluded within  the  longer,  is  itself  a  discrimination,  and,  if  not  justified 
by  a  substantial  dissimilarity  of  circumstances  and  conditions,  is  an 
unjust  discrimination. 
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981.  Tn  respect  to  competition  as  justifying  discrimination,  the  Supreme  C 

of  the  United  States  has  only  gone  to  the  extent   ol  \  that  it 

Mmay  In  some  cases"  be  such  as,  "having  duo  regard  to  the  I 
of  the  public  and  <>f  the  carrier,  ought  justly  to  have  effecl  upon 
rates,"  and  thai  "  the  mere  fact  of  competition,  no  matter  what  lis  char- 
acter or  extent,"  does  not  "necessarily  relieve  carriers  from  the  re- 
straints of  the  third  and  fourth  sections"  of  the  act  to  regulate  i 
merce.  Interstate  Commerce  Commission  v.  Alabama  Midland  R.  Co., 
168  U.  S.,  104,  167;  42  L.  ed.,  422, 

082.  The  Supreme  Court  of  the  United  States,  while  denying  power  in  the 
Interstate  Commerce  Commission  to  enforce  the  provision  of  section  1 
of  the  act  to  regulate  commerce — namely,  that  all  rate  charges  "  shall 
be  reasonable  and  .just  " — by  orders  prescribing  reasonable  maximum 
rates,  expressly  recognizes  the  authority  and  duty  of  the  Commission 
to  enforce  sections  2,  3,  and  4  of  the  act.  Interstate  Commerce  Com- 
mission v.  Cincinnati.  N.  O.  &  T.  P.  R.  Co.,  167  U.  S.,  506;  42  L.  ed., 
256. 

OSS.  The  burden  is  upon  the  carrier  in  all  cases  where  a  departure  from  the 
rule  of  the  law  is  proved,  to  show  clearly  that  this  departure  is  justified 
It  is  not  sufficient  to  raise  a  mere  doubt.  "  Where  the  matter  is  not 
clear,  the  object  and  policy  of  the  law  should  prevail."  Missouri  P.  R. 
Co.  v.  Texas  &  T.  K.  Co.,  31  Fed.  Rep.,  862 ;   4  Inters.  Com.  Rep.,  434. 

054.  "Whether  the  circumstances  and  conditions  of  carriage  have  been  sub- 

stantially similar  or  otherwise  are  questions  of  fact  depending  on  the 
matters  proved  in  each  case."  Interstate  Commerce  Commission  v. 
Alabama  Midland  R.  Co.,  168  U.  S.,  170;  42  L.  ed..  424;  Missouri  P.  R. 
Co.  v.  Texas  &  P.  R.  Co.,  31  Fed.  Rep.,  862;  4  Inters.  Com.  Rep.,  434. 

055.  While  it  may  be  in  this  case  that  as  high  rates  on  sugar  and  molasses  for 

the  shorter  haul  from  New  Orleans  to  Nashville  than  for  the  longer 
hauls  to  Louisville  are  justified,  the  evidence  does  not  show  such  a  sub- 
stantial dissimilarity  of  circumstances  and  conditions  as  will  authorize 
higher  rates  on  such  transportation  to  Nashville  than  are  charged  to 
Louisville. 

Edward  Kembie  v.  Boston  and  Albany  Railroad  Company  and  others.      (8  I.  C. 
C.  Rep.,  110.) 

086.  It  is  not,  as  matter  of  law,  a  violation  of  the  act  to  regulate  commerce  to 

make  a  lower  rate  to  the  port  of  export  upon  traffic  which  is  exported 
than  upon  that  which  is  locally  consumed,  for  the  export  Bate  is  in 
essence  the  division  of  a  through  rate. 

087.  The  decision  of  the  Commission  in  New  York  Board  of  Trade  and  Trans- 

portation v.  Pennsylvania  Railroad  Company  et  al.  having  been  over- 
rule by  the  United  States  Supreme  Court  in  Texas  and  Pacific  Railway 
Company  v.  Interstate  Commerce  Commission  (162  U.  S.,  197;  40  L. 
ed.,  940;  5  Inters.  Com.  Rep.,  405),  it  follows  that  carriers  are  not,  as  a 
matter  of  law,  prohibited  from  making  rates  from  points  in  the  United 
States  to  points  in  foreign  countries  or  from  points  in  foreign  countries 
to  points  in  the  United  States,  of  which  the  inland  division  or  share 
accruing  to  carriers  within  the  United  States  is  less  than  the  tariff 
rate  of  such  carriers  on  domestic  shipments  of  similar  commodities. 

988.  Through  tariffs  showing  total  charges  on  export  traffic  from  interior 
points  in  the  United  States  to  destinations  in  foreign  countries  can  not, 
owing  to  the  fluctuation  in  ocean  rates,  usually  be  determined  and 
published  in  accordance  with  section  6  of  the  act  to  regulate  commerce; 
and  if  the  inland  carrier  publishes  and  maintains  its  division  of  the 
through  export  rate  it  apparently  does  all  that  it  can  do  and  all  that  it 
is  required  to  do  under  that  section ;  but  if  the  inland  carrier,  instead 
of  receiving  a  fixed  inland  division,  makes  through  rates  in  fact  of 
which  its  division  fluctuates,  a  question  arises  as  to  the  publication  of 
such  rates,  which  is  not  passed  upon  in  this  proceeding.  New  York, 
New  Haven  and  Hartford  Railroad  Company  v.  Piatt,  7  Inters.  Com. 
Rep.,  323,  cited  and  distinguished. 

080.  Import  and  export  traffic  is  not  removed  from  the  jurisdiction  of  the 
Commission  by  the  decision  of  the  United  States  Supreme  Court  in 
Texas  and  Pacific  Railway  Company  v.  Interstate  Commerce  Commis- 
sion, 1G2  U.  S.,  197,  40  L.  ed.,  940,  5  Inters.  Com.  Rep.,  405,  but,  on  the 
contrary,  the  effect  of  that  decision  is  to  extend  such  jurisdiction ;  and 
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the  Commission  has  full  authority  to  pass  upon  the  grievance  of  any 
individual  or  locality  which  is  alleged  to  arise  from  rates  upon  export 
or  import  goods  as  compared  with  rates  on  domestic  merchandise. 

990.  Defendants  make  two  rates  on  grain  and  sixth-class  merchandise  from 

Chicago  to  Boston.  If  the  commodity  is  for  local  comsumption  the  rate 
is  2  cents  above  the  rate  to  New  York ;  but  if  the  commodity  is  to  be 
exported  the  Boston  rate  is  the  same  as  the  New  York  rate.  The 
export  traffic  is 'delivered  to  the  ocean  carrier  at  East  Boston,  which  is 
a  few  miles  more  distant  than  Boston  from  Chicago,  and  the  export 
rate,  which  is  essentially  the  inland  carrier's  division  of  a  through 
export  rate,  applies,  in  fact,  only  to  East  Boston.  The  domestic  rate  to 
Boston  is  substantially  as  fixed  by  the  Commission  in  Kemble  v.  Lake 
Shore  and  Michigan  Southern  Railway  Company,  3  Inters.  Com.  Rep., 
830,  5  I.  C.  C.  Rep.,  166.  Whether,  as  matter  of  fact,  the  domestic  rate 
to  Boston  is  unreasonably  high,  or  whether  the  export  rate  through 
Boston  unduly  discriminates  against  Boston,  are  questions  which  were 
involved  in  cases  heretofore  decided  by  the  Commission ;  and  their 
reconsideration  in  this  case  is  not  warranted  by  any  facts  developed  at 
the  hearing.  Held,  That  the  fourth  section  is  not  violated  by  the  lower 
export  rate  to  East  Boston  than  the  domestic  rate  for  the  shorter  dis- 
tance to  Boston,  and  that  the  petition  should  be  dismissed. 

In  the  matter  of  alleged  unlawful  rates  and  practices  in  the  transportation  of 
cotton  by  the  Kansas  City,  Memphis  and  Birmingham  Railroad  Company  and 
others.      (8  I.  C,  C.  Rep.,  121.) 

991.  Defendants'  rates  on  cotton  from  Memphis  to  Atlantic  and  Gulf  ports 

and  various  Eastern  cities'  are  lower  than  those  from  intermediate  cot- 
ton-shipping stations ;  but  whether  such  rates  violate  the  fourth  section 
of  the  act  to  regulate  commerce  is  not  determinable  upon  the  record  as 
made  in  this  case. 

992.  In  the  practice  of  "  floating  cotton  "  the  essential  transportation  feature 

is  carying  the  cotton  to  a  compress,  receiving  it  again  in  the  compressed 
state,  and  transporting  it  to  destination  at  the  through  rate  in  force 
from  the  point  of  origin.  The  practice  benefits  both  the  railroad  com- 
pany and  the  producer  and  tends  to  place  noncompetitive  points  upon 
an  equality  with  more  distant  competitive  localities  from  which  lower 
rates  are  in  force.  It  does  not  unjustly  discriminate  against  dealers  in 
the  city  of  Memphis  who  decline  to  take  advantage  of  the  privilege. 
The  cotton  is  graded  as  well  as  compressed  at  the  point  of  stoppage. 
The  destination  of  the  cotton  is  usually  changed  at  the  compress  point ; 
the  identity  of  a  cotton  shipment  is  not  preserved  at  the  point  of  grad- 
ing and  compression,  and  the  ownership  of  the  cotton  may  change  at 
the  compress  station.  The  question  is  whether  the  shipment  is  to  be 
considered  through  and  entitled  to  a  through  rate  or  as  local  and  call- 
ing for  application  of  charges  in  effect  to  and  from  the  compress  point. 
Held  (1),  That  the  carrier  may,  as  part  of  a  contract  foV  through  ship- 
ment, allow  tiie  cotton  to  be  stopped  off  for  the  purpose  of  grading  and 
compression  ;  but  the  privilege  enters  into  and  becomes  part  of  the  serv- 
ice covered  by  the  rate  and  should  be  specified  in  the  published  tariffs. 
(2)  That  the  determinative  features  of  a  through  shipment  is  the  con- 
tract, and  if  the  cotton  starts  and  proceeds  upon  a  contract  for  through 
shipment,  as  is  shown  to  be  the  fact  in  this  case,  it  may  be  considered 
as  a  through  shipment  and  be  given  the  benefit  of  a  through  rate.  In 
the  matter  of  alleged  unlawful  rates  and  practices  in  the  transportation 
of  grain  and  grain  products  by  the  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  and  others,  7  I.  C.  C.  Rep.,  240,  cited  and  distin- 
guished. 

The  Board  of  Trade  of  the  City  of  Dawson,  Ga.,  v.  The  Central  of  Georgia  Rail- 
way Company  and  the  Georgia  and  Alabama  Railway  Company.  (8  I.  C.  C. 
Rep.,  142.) 

993.  Upon  complaint  that  defendants  violate  the  act  to  regulate  commerce  by 

charging  higher  freight  rates  to  Dawson,  Ga.,  than  to  Eufaula,  Ala.,  and 
Americus  and  Albany,  Ga.,  towns  in  the  section  of  country  surrounding 
Dawson,  and  after  giving  full  and  due  consideration  to  the  conditions 
and  circumstances,  including  situation  of  the  localities,  possible  trans- 
portation via  the  Chattahoochee  River,  railway  competition  and  the  com- 
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petition  of  markets,  and  the  basing-point  system  of  rate  making  aa 
practiced  in  the  South:  Held,  (1)  That  it  is  undue  preference  for  the 
Centra]  of  Georgia  Railway  Company  to  charge  any  higher  rates  on 
freight  from  New  York  or  other  Eastern  cities  to  Dawson  than  those 
which  are  maintained  from  the  same  points  of  shipment  to  Eufaula. 
(2)  That  it  is  undue  preference  for  the  Central  of  Georgia  Railway 
Company  or  the  Georgia  and  Alabama  Railway  Company  to  charge  any 
higher  rates  on  freight  from  Nashville,  Cincinnati,  and  Chattanooga  to 
Dawson  than  those  in  effect  from  the  same  points  to  Albany.  (3)  That 
it  is  undue  preference  for  the  Central  of  Georgia  or  Georgia  and  Alabama 
to  charge  any  higher  rates  on  freight  from  New  Orleans  to  Dawson 
than  those  which  are  in  force  from  New  Orleans  to  Americus  or  Albany. 
(4)  That  so  long  as  the  Southern  hasing-point  system  of  rate  making  is 
adhered  to  it  is  undue  preference  for  the  Central  of  Georgia  or  the 
Georgia  and  Alabama  to  charge  any  higher  freight  rates  to  Dawson 
than  those  which  may  he  in  effect  to  Americus  from  any  of  the  points  of 
shipment  ahove  mentioned. 

Grain  Shippers'  Association  of  Northwest  Iowa  v.  Illinois  Central  Railroad  Com- 
pany and  others.      (8  I.  C.  C.  Rep.,  158.) 

994.  A  slight  reduction  in  freight  rates  from  a  large  extent  of  territory  upon  a 
staple  commodity  like  grain  may  result  in  very  largely  diminishing  the* 
revenues  of  the  carrier,  as  well  as  determining  whether  or  not  grain  can. 
be  raised  at  a  profit,  and,  ultimately,  whether  it  shall  be  raised  at  all- 
Questions  of  this  nature,  involving  as  they  do  great  interests  to  both. 
parties,  and  interests  which  mean  not  the  loss  or  gain  of  a  given  sum 
for  a  single  year,  but  similar  loss  or  gain  year  after  year,  ought  not  to 
be  determined  except  upon  some  reasonably  satisfactory  showing,  if  the- 
material  for  such  showing  exists. 
955.  While  value  is  a  most  important  element  to  be  considered  in  fixing  rates, 
it  plainly  can  not  be  made  an  arbitrary  standard  independent  of  all, 
other  considerations. 
990.  If  a  carrier  can  profitably  make  a  low  rate  for  the  purpose  of  obtaining: 
traffic  in  existence  which  would  otherwise  pass  over  a  competing  line,. 
then  it  may  profitably,  under  some  circumstances,  make  a  low  rate  foi" 
the  purpose  of  bringing  into  existence  traffic  which  would  not  otherwise- 
pass  over  any  line. 

997.  The  capitalization  of  a  railroad,  to  have  consideration  in  cases  involving 

the  readjustment  of  rates,  should  be  accompanied  by  a  history  of  the 
capital  account,  the  value  of  the  stock  and  various  securities,  and  the* 
actual  cost  and  value  of  the  property  itself.  To  make  the  capital  ac- 
count of  railroads  the  measure  of  legitimate  earnings  would  place,  as  a 
rule,  the  corporation  which  has  been  honestly  managed  from  the  outset: 
under  enormous  disadvantages. 

998.  It  is  not  enough  for  defendant  carriers  to  say,  in  a  case  involving  the- 

relation  of  rates,  that  competition  justifies  or  requires  the  thing  which 
is  done.  Something  must  be  known  of  the  nature  and  extent  and  effect 
of  that  competition. 

999.  The  transportation  of  grain  eastward  from  Kansas  City  and  from  Sioux 

City  and  other  points  in  the  territory  adjacent  to  Sioux  City  is  subject 
to  competition  between  the  carriers ;  but  while  reduced  rates  have- 
resulted  from  the  competition  at  Kansas  City  the  competition  in  north- 
west Iowa  has  been  more  effectively  restrained  by  an  agreement  for- 
merly in  effect,  and,  since  such  agreement  was  canceled,  by  continuance  of 
rates  without  substantial  reduction.  The  rate  on  corn  to  Chicago  from 
most  points  in  western  Iowa  is  17  cents  per  100  pounds.  Examination  or 
the  rates  and  rate  changes  for  a  period  of  years  indicates  that  a  rate  of" 
15  cents  on  corn  from  Kansas  City  to  Chicago  should  be  applied  at  all 
Missouri  River  points,  but  the  evidence  is  not  sufficient  to  enable  a  defi- 
nite conclusion.  It  does  appear,  however,  that  the  rate  on  grain  from 
Sioux  City  and  other  points  in  a  limited  section  of  northwest  Iowa  are 
too  high.  Held,  That  the  19-cent  rate  on  corn  from  Sioux  City  and 
other  points  in  adjacent  territory  should  be  reduced ;  the  17-cent  rate  on 
corn  now  in  effect  from  most  points  in  western  Iowa  should  be  extended 
to  Sioux  City  and  points  in  Iowa  on  and  east  of  the  Sioux  City  and  St. 
Paul  Railroad  (now  part  of  the  Chicago,  St.  Paul,  Minneapolis  and 
Omaha  system),  and  corresponding  reduction  should  be  made  from  other 
points  in  southeastern  South  Dakota.  Held  further,  That  while  no> 
H.  Doc.  146,  58-3 17 
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opinion  is  expressed  as  to  what  is  the  proper  relation  of  the  rates  on 
wheat  and  corn  from  Sioux  City  and  adjacent  territory,  the  difference 
of  4  cents  which  now  prevails  from  most  shipping  points  in  that 
section  should  not  he  exceeded. 

1000.  An  order  granting  reparation  to  shippers  for  an  unreasonable  rate  must 

be  based  upon  evidence  and  a  finding  that  the  rate  was  unreasonable 
at  the  time  it  was  paid. 

In  the  matter  of  export  rates  from  points  east  and  west  of  the  Mississippi  River. 
(8  I.  C.  C.  Rep.,  185.) 

1001.  It  is  neither  sound  in  principle  nor  equitable  in  practice  for  railway  lines 

to  create  artificial  differences  in  market  conditions  by  an  arbitrary 
differential  in  rates  whereby  the  product  of  one  section  of  the  country 
is  assigned  to  one  market  and  the  product  of  another  section  of  the 
country  to  another  market. 

1002.  In  1898  defendants'  rates  to  New  York  on  export  corn  were  19  cents 

per  100  pounds  from  Peoria  and  17^  cents  from  Chicago,  and  from 
the  Mississippi  River  the  174-cent  Chicago  rate  applied  as  a  propor- 
tional rate  on  export  corn  coming  from  west  of  that  river.  In  Jan- 
uary and  February,  1899,  the  proportional  rate  from  the  river  was 
made  13*  cents,  a  reduction  of  4  cents ;  the  Chicago  rate  was  made 
1G  cents,  and  the  Peoria  rate  17|-  cents,  a  reduction  of  1£  cents.  This 
rate  from  the  river  had  always  been  higher,  or  at  least  no  lower,  than 
the  rate  from  Chicago.  Higher  rates  are  in  effect  on  export  com 
originating  at  the  river  crossings,  and  local  and  proportional  rates 
considerably  above  the  proportional  export  rate  are  also  in  force  from 
river  points  on  domestic  shipments.  Under  fromer  rates  Illinois  corn 
went  forward  freely  for  export  through  Atlantic  ports,  but  under  pres- 
ent rates  it  is  stored  in  elevators  or  cribbed  upon  the  farms,  while 
Iowa  corn  moves  in  large  quantities  across  Illinois  farms  and  through 
Illinois  markets  on  its  way  to  the  seaboard  and  foreign  points.  Large 
quantities  of  corn  are  held  in  store  at  Chicago  and  Peoria.  Through 
rates  to  the  Atlantic  seaboard  apply  from  a  large  number  of  points  in 
Illinois,  but  from  numerous  other  localities  in  that  State  the  corn 
must  be  shipped  under  local  rates  to  and  from  points  like  Chicago  and 
Peoria.  Some  of  these  through  rates  and  many  of  the  combination 
rates  are  higher  than  through  or  combination  rates  on  export  corn 
from  points  in  Iowa.  Facts  relating  to  competition  of  routes  leading 
to  Gulf  ports  and  to  application  of  "  transit  rates  "  oh  export  corn  are 
stated.  Held,  (1)  That  through  or  total  combination  tariff  rates  on 
export  corn  from  points  in  Illinois,  which  are  higher  than  the  through 
or  combination  rate  on  corn  from  any  point  in  Iowa,  are  unlawful 
under  section  3  of  the  act  to  regulate  commerce.  (2)  That  the  evi- 
dence is  not  sufficient  to  enable  the  Commission  to  determine  what,  if 
any,  other  correction  should  be  made  in  the  present  rate  relations,  and 
that  the  boards  of  trade  of  Chicago  and  Peoria,  complainants  herein, 
have  leave  to  apply  for  further  hearing  in  regard  to  the  effect  of  the 
changes  made  by  defendants  in  the  general  rate  adjustment. 

1003.  The  propriety  of  present  rates  in  force  on  Iowa  export  corn  is  not  con- 

sidered, and  no  opinion  is  expressed  concerning  the  legality  of  the 
"  transit  system,''  as  allowed  at  Mississippi  River  crossings,  Peoria 
and  Chicago,  nor  as  to  whether  the  statute  sanctions  a  system  of  local 
and  proportional  rates  on  domestic  and  export  shipments  from  the 
Mississippi  River,  which  results  in  four  different  rates  on  corn  from 
the  east  bank  of  that  river  to  the  Atlantic  seaboard. 

1004.  When  rates  established  to  apply  between  points  within  a  single  State 

are  applied  as  part  of  combination  rates  on  transportation  between 
different  States,  such  State  rates,  as  well  as  the  interstate  rates  with 
which  they  are  combined,  must  be  published  at  stations  and  filed  with 
the  Commission,  as  provided  in  section  6  of  the  act  to  regulate  com- 
merce. 

In  the  matter  of  relative  rates  upon  export  and  domestic  traffic  in  grain  and 
grain  products  and  of  the  publication  of  tariffs  relating  to  such  traffic.  (8  I. 
C.  C.  Rep.,  214.) 

1005.  The  act  to  regulate  commerce  applies  to  the  transportation  of  export 

and  import  traffic,  and  the  jurisdiction  of  the  Commission  over  such 
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traffic  is  not  denied,  but  is  distinctly  affirmed  and  rather  enlarged  by 
the  decision  of  the  r.  S.  Supreme  Court  in  Texas  and  Pacific  Rail- 
road Company  v.  [nterstate  Commerce  Commission,  1<>2  r.  s.,  L97; 
40  L.  ed.,  940;  5  Inters.  Rep.,  405. 
100G.  The  act  to  regulate  commerce  does  not,  as  matter  of  law,  prohibit  a  car- 
rier by  railroad  from  making  a  through  rate  from  a  point  within  the 
United  States  to  a  foreign  destination  of  which  its  division  shall  be 
less  than  the  amount  charged  by  it  for  the  corresponding  transporta- 
tion of  domestic  merchandise  to  the  port  of  export  Nor  is  it,  as  mat- 
ter of  law,  in  violation  of  the  act  for  such  carriers  to  make  a  lower 
rate  to  the  port  of  export  upon  traffic  which  is  exported  than  upon  that 
which  is  locally  consumed,  for  the  export  rate  is  in  essence  the  divi- 
sion of  a  through  rate.  Texas  and  Pacific  Railroad  Company  v. 
Interstate  Commerce  Commission,  1G2  U.  S.,  197;  40  L.  ed.,  940;  5 
Inters.  Com.  Rep.,  405,  cited  and  applied.  Kemble  v.  Boston  and. 
Albany  Railroad  Company,  8  I.  C.  C.  Rep.,  110,  cited  and  approved. 

1007.  It  is  a  question  of  fact  whether  rates  upon  export  or  import  traffic,  as 

well  as  those  upon  domestic  traffic,  are  in  contravention  of  the  pro- 
visions of  the  act  to  regulate  commerce. 

1008.  The  act  to  regulate  commerce  was  intended  and  does  apply,  not  only  in 

cases  of  direct  injury  to  particular  individuals  or  industries,  but  also 
in  cases  involving  indirect  injury  to  the  community  as  a  whole,  and 
in  the  absence  of  some  justifying  reason,  it  would  not  be  right  for 
American  railroads  to  permanently  transact  business  for  foreigners 
at  a  less  rate  than  that  for  which  they  render  a  corresponding  service 
to  American  citizens. 

1009.  Market  conditions,  sometimes  in  case  of  wheat,  but  seldom  in  case  of 

corn,  may  justify  an  export  rate  through  the  port  of  New  York  some- 
what lower  than  the  domestic  rate,  and  Philadelphia,  Baltimore,  Nor- 
folk, and  Newport  News  usually  take  rates  which  are  certain  differ- 
entials below  the  New  York  rate  on  both  domestic  and  export  traffic. 
During  the  period  of  closed  lake  navigation  the  export  and  domestic 
grain  rates  to  New  York  and  the  other  ports  mentioned  should  ordi- 
narily be  the  same.  Rates  to  other  ports,  including  Boston  and  ports 
on  the  Atlantic  north  of  Boston,  and  Galveston,  New  Orleans,  and 
other  Gulf  ports  may  perhaps  be  properly  made  lower  on  export  than 
on  domestic  traffic  to  enable  them  to  compete  for  the  export  business. 
Such  an  adjustment  of  rates  would  be  to  the  advantage  of  the  carrier, 
and  just  alike  to  the  American  consumer  and  the  American  producer. 
But  as  the  problem  is  primarily  one  for  the  carriers  rather  than  this 
Commission,  and  some  rate  changes  have  been  made  by  them  during 
the  progress  of  this  proceeding,  and  the  testimony  indicates  that  the 
present  disparities  between  domestic  and  export  rates  will  not  become 
permanent,  no  order  is  made  in  relation  to  this  branch  of  the  case. 

1010.  In  the  application  of  export  grain  rates  the  carriers  should  in  no  case 

make  the  rate  from  any  point  to  the  seaboard  less  than  that  from  any 
intermediate  point  on  the  same  line. 

1011.  Carriers  engaged  in  the  transportation  of  export  flour  from  Minneapolis 

at  a  rate  which  is  lh  cents  less  than  the  domestic  rate  to  the  port  of 
export  refuse  to  make  any  corresponding  concession  to  intermediate 
millers.  Held,  That  this  is  unjust  and  unlawful  discrimination 
against  such  intermediate  traffic,  and  that  whatever  line  participates 
in  such  lower  export  rate  on  flour  from  Minneapolis  must  make  a  cor- 
responding rate  upon  similar  traffic  from  intermediate  points. 

1012.  There  may  be  instances  where  a  carrier  should  be  permitted  to  meet 

railroad  competition  without  reference  to  its  intermediate  territory, 
but  when  the  very  existence  of  an  important  industry  depends  upon 
the  carrier  being  required  to  treat  intermediate  territory  as  it  does 
the  more  distant  territory,  the  rule  of  no  greater  charge  for  the 
shorter  distance  clearly  applies. 

1013.  Carriers   largely   engaged  in  transporting  export  flour   have  for  many 

years  made  the  same  rate  on  wheat  and  flour,  and  such  long-con- 
tinued practice  is  evidence  against  any  difference  in  rate  on  those 
commodities ;  but  the  presumption  is  not  irrebuttable,  for  if  it  wTere 
the  carriers  could  never  change  their  tariffs  or  classifications. 

1014.  The  profit   to   American   millers   in   manufacturing   flour  for  export   is 

from  1  to  3  cents  per  100  pounds,  but  the  freight  rates  on  wheat  and 


260       REPORT    OF    THE    INTERSTATE    COMMERCE    COMMISSION. 

flour  for  export  show  a  difference  in  favor  of  the  English  miller  of 
from  4  to  11  cents  per  100  pounds,  and,  other  things  heing  equal,  such 
discrimination  is  clearly  prohibitive  upon  the  American  manufacturer. 
The  published  railroad  rates  on  both  wheat  and  flour  for  export  have 
been  the  same  up  to  a  recent  period,  and  the  carriers  have  exacted 
such  rates  except  where  lower  rates  on  wheat  were  induced  by  com- 
petition. Water  competition  on  the  Great  Lakes  limits  rail  rates  to 
the  various  ports  on  both  wheat  and  flour  during  the  navigation  sea- 
son, and  to  a  degree  before  the  opening  and  after  the  close  of  navi- 
gation, and  the  published  and  actual  water  rates  on  wheat  have  been 
from  2  to  4  cents  lower  than  those  on  flour.  To  a  limited  extent  the 
cost  of  service  may  be  greater  in  the  transportation  of  export  flour 
than  in  that  of  export  wheat.  The  export  rate  on  flour  includes  de- 
livery on  board  ship,  while  the  rate  on  wheat  ordinarily  does  not,  and 
at  New  York  an  additional  charge  of  about  1£  cents  per  bushel  for 
loading  wheat  is  made.  Exportation  of  flour  has  steadily  increased, 
but  for  the  last  six  years  the  increase  has  not  been  marked,  and  a 
decrease  is  shown  by  comparing  exports  in  1894  and  1898.  Held,  (1) 
That  public  policy  and  good  railway  policy  alike  seem  to  require  the 
same  rate  on  export  wheat  and  export  flour,  but  that  the  duties  of  the 
Commission  are  confined  to  administering  the  act  to  regulate  com- 
merce, and  in  view  of  all  the  conditions  shown  in  the  investigation  a 
somewhat  higher  rate  on  export  flour  than  on  export  wheat  is  not  in 
violation  of  that  statute.  (2)  That  the  published  difference  in  rates 
is  too  wide,  and  that  the  rate  on  flour  for  export  should  not  exceed 
that  upon  export  wheat  by  more  than  2  cents  per  100  pounds.  (3) 
That  the  relation  of  rates  on  domestic  shipments  of  flour  and  wheat 
is  not  involved  in  this  decision,  as  the  export  and  domestic  freights 
are  handled  under  different  conditions. 

1015.  Rates  on  export  traffic  must  be  published  and  filed  in  accordance  with 

the  provisions  of  section  6  of  the  act  to  regulate  commerce. 

1016.  So-called  through  export  rates  made  by  adding  the  ocean  rate,  whatever 

it  may  be,  to  the  inland  rail  rate,  whatever  it  may  be,  are  not  analo- 
gous to  joint  rates  made  by  joint  arrangement  between  railways  car- 
riers subject  to  the  statute  in  the  sense  that  the  total  rate  must  be 
published  and  filed,  and  it  is  enough  if  the  railway  carrier  publishes 
and  maintains  its  own  rate  to  the  seaboard.  But  if  there  is  in  fact 
such  a  joint  arrangement  that  the  rate  is  a  joint  rate  under  the  sixth 
section  of  the  act  to  regulate  commerce,  then  the  entire  through  rate 
should  be  published,  and  not  the  inland  division,  which  in  that  case 
might  vary,  while  the  entire  rate  remains  the  same. 

A.  J.  Gustin  v.  The  Atchison,  Topeka  and  Santa  Fe  Railroad  Company,  and 
Aldace  F.  Walker,  John  J.  McCook,  and  J.  C.  Wilson,  Receivers  thereof ;  The 
Burlington,  Cedar  Rapids  and  Northern  Railway  Company  ;  the  Chicago  and 
Alton  Railroad  Company  ;  The  Chicago,  Burlington  and  Northern  Railroad 
Company ;  The  Chicago,  Burlington  and  Quincy  Railroad  Company ;  The  Chi- 
cago Great  Western  Railway  Company  ;  The  Chicago,  Milwaukee  and  St.  Paul 
Railway  Company ;  The  Chicago  and  Northwestern  Railway  Company  ;  The 
Chicago,  Rock  Island  and  Pacific  Railway  Company ;  The  Chicago,  St.  Paul, 
Minneapolis  and  Omaha  Railway  Company ;  The  Hannibal  and  St.  Joseph 
Railroad  Company  ;  The  Illinois  Central  Railroad  Company  ;  The  Iowa  Central 
Railway  Company  ;  The  Kansas  City,  St.  Joseph  and  Council  Bluffs  Railroad 
Company ;  The  Minneapolis  and  St.  Louis  Railway  Company,  and  W.  H. 
Truesdale,  Receiver  thereof ;  The  Missouri  Pacific  Railway  Company ;  The 
Rock  Island  and  Peoria  Railway  Company  ;  The  St.  Louis,  Keokuk  and  North- 
western Railroad  Company ;  The  Wabash  Railroad  Company ;  The  Union 
Pacific  Railway  Company,  and  S.  H.  H.  Clark,  Oliver  W.  Mink,  E.  Eilery 
Anderson,  John  W.  Doane,  and  Frederic  R.  Coudert,  Receivers  thereof;  The 
Burlington  and  Missouri  River  Railroad  in  Nebraska.      (8  I.  C.  C.  Rep.,  277.) 

1017.  The  defendants,  having  engaged  under  their  tariffs  and  course  of  busi- 

ness in  the  through  transportation  of  traffic  from  Chicago  and  other 
points  to  Kearney,  Nebr.,  over  continuous  lines  formed  by  their  con- 
nected roads,  are  required  by  the  act  to  regulate  commerce  to  make 
their  rates  on  such  transportation  reasonable  and  otherwise  in  con- 
formity with  the  provisions  of  that  statute,  and  such  duty  is  not 
avoided  by  the  fact  that  the  rates  to  Kearney  may  be  combinations 
of  rates  to  and  from  Omaha. 
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101S.  The  necessities  of  carriers  often  demand, and  traffic  conditions  frequently 
warrant  them  in  exacting,  a  share  of  through  rates  which  gives  them 
more  per  mile  than  that  which  results  to  a  connecting  carrier  from 
the  division  accepted  by  if. 

1010.  The  rate  per  ton  per  mile  rule  brings  rates  down  to  the  narrowest  point 
of  scrutiny,  and  for  that  purpose  is  valuable;  hut  it  excludes  consid- 
eration of  other  circumstances  and  conditions  which  enter  into  the 
making  of  rates,  no  matter  how  compulsory  or  imperious  they  may 
he.  and  it  can  not  therefore  he  accepted  as  controlling  in  determining 
the  reasonableness  of  rates. 

1020.  Combination  rates  always  afford  an  advantage  to  the  basing  point,  and 

entail  some  disadvantage  upon  the  town  to  which  the  combined  rates 
are  applied,  and  when  traffic  is  brought  to  the  two  places  to  be  dis- 
tributed in  common  territory  the  preferences  and  prejudices  resulting 
from  such  rates  must  generally  be  held  unreasonable  and  undue. 

1021.  Freight  rates  from  Chicago  and  other  eastern  points  to  Kearney,  Nebr., 

made  by  combining  rates  to  and  from  Omaha,  a  point  on  the  Missouri 
River,  are  not  unreasonable  in  amount,  and  the  evidence  was  insuffi- 
cient upon  the  question  whether  such  rates  subject  Kearney  merchants 
to  unlawful  disadvantage. 

In  the  matter  of  alleged  violations  of  the  act  to  regulate  commerce  by  the  St. 
Louis  and  San  Francisco  Railway  Company.       (8  I.  C.  C.  Rep.,  200.) 

1022.  The  greater  charge  enforced  by  the  respondent  company  for  the  shorter 

distance  from  Marehfield,  Mo.,  than  for  the  longer  distances  from 
Springfield  and  other  more  westerly  sections,  in  the  transportation  of 
live  poultry  in  carloads  to  Chicago,  constitutes  a  departure  from  the 
general  rule  of  the  fourth  section,  which  the  carrier  was  bound  to 
justify  in  this  proceeding. 

1023.  The  higher  rate  from  an  intermediate  locality  to  a  common  destination 

also  constitutes  a  prejudice  to  that  locality  and  shippers  and  traffic 
therefrom,  and  a  preference  to  the  more  distant  localities  and  ship- 
pers and  traffic  therefrom,  which,  if  found  to  be  without  sufficient 
excuse,  must,  he  held  unreasonable  and  undue,  and  therefore  in  con- 
travention of  the  third  section. 

1024.  Respondent  is  engaged  with  other  carriers  in  the  through  transportation 

to  Chicago  of  freight  from  numerous  points  on  its  road,  including 
Springfield  and  Marshfield,  and  it  can  not  lawfully  call  itself  merely  a 
local  carrier  from  Marshfield  while  engaged  in  through  carriages  from 
Springfield  and  other  points  on  its  line,  and  thereby  justify  higher 
rates  to  Chicago  for  the  shorter  distance  from  Marshfield  than  for  the 
longer  distance  from  Springfield  and  more  distant  points  of  shipment. 
Cincinnati,  New  Orelans,  and  Texas  Pacific  Railroad  Company  v. 
Interstate  Commerce  Commission,  1G2  U.  S.,  184,  40  L.  ed.,  035;  5 
Inters.  Com.  Rep.,  301  ;  1(3  Sup.  Ct.  Rep.,  TOO,  cited  and  applied. 

1025.  The  rates  enforced  by  the  respondent  company  on  live  poultry  in  car- 

loads to  Chicago  are  higher  from  Marshfield  than  for  the  longer  dis- 
tances from  Springfield  and  other  more  distant  stations  on  its  line  to 
and  including  Columbus,  Kans.  It  meets  the  competition  of  other 
roads  at  Springfield  and  various  junctions  to  the  west  of  Springfield, 
yet  nowhere  west  of  Springfield  does  the  respondent  or  any  if  its  com- 
petitors make  the  greater  charge  for  a  shorter  than  for  a  longer  dis- 
tance on  this  traffic.  Such  rates  on  live  poultry  from  Springfield  and 
points  west  thereof  are  not  unreasonably  low.  The  respondent  makes 
as  low  a  rate  to  St.  Louis  from  Marshfield  as  from  Springfield.  The 
circumstances  and  conditions  applying  from  the  points  involved  on 
the  traffic  in  question  are  not  substantially  dissimilar.  The  investiga- 
tion covered  freight  articles  generally,  hut  the  testimony  was  confined 
to  live  poultry.  Field,  (1)  That  the  respondent  has  failed  to  justify 
such  higher  rate  from  Marshfield  than  from  Springfield  and  other 
more  westerly  stations  for  the  carriage  of  live  poultry  to  Chicago, 
and  that  by  keeping  such  higher  rate  in  force  it  is  acting  in  violation 
of  the  fourth  and  third  sections  of  the  act.  (2)  That  the  respondent 
should  not  insist  upon  making  higher  charges  to  Chicago  from  Marsh- 
field than  from  more  distant  points  of  shipment  upon  other  kinds  of 
traffic,  unless  it  is  prepared  to  justify  such  action  by  showing  an 
essentially  different  state  of  facts  than  appears  in  this  proceeding. 
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Board  of  Railroad  Commissioners  of  the  State  of  Kansas  v.  Atchison,  Topeka 
and  Santa  Fe  Railway  Company  et  al.  (8  I.  C.  C.  Rep.,  304.) 
102G.  Distance  is  undoubtedly  a  factor,  and  perhaps  ought  to  be  a  much  more 
important  factor,  in  the  determination  of  rates,  but  in  the  present  case 
where  the  distances  from  the  grain  fields  of  Kansas  to  Kansas  City. 
St.  Louis,  and  Galveston  vary  from  100  to  1,000  miles,  any  attempt  to 
adjust  the  rates  on  grain  to  those  cities  upon  the  sole  basis  of  the  rate 
per  ton  per  mile  would  be  impracticable. 

1027.  A  decision  by  the  Commission  in  one  case  is  not  necessarily  controlling 

in  all  similar  cases.  Such  decision  hardly  has  the  effect  of  an  estop- 
pel, and  there  is  not  the  same  reason  for  applying  the  maxim  stare 
decisis  which  exists  in  courts  of  law.  But  when  the  relation  in  freight 
rates  determines  where  and  how  business  should  be  done,  the  decisions 
of  this  Commission  fixing  or  approving  a  given  relation  should  only  be 
reversed  for  imperative  reasons. 

1028.  The  changes  which  have  taken  place  in  conditions  governing  the  trans- 

portation of  wheat  and  flour  from  Kansas  points  to  destinations  in 
Texas,  although  they  have  been  material  in  some  respects,  are  not 
sufficient  to  warrant  interference  in  this  case  with  the  differential  mak- 
ing the  rate  5  cents  higher  on  flour  than  on  wheat,  which  was  approved 
by  the  Commission  in  Kauffman  Milling  Company  v.  Missouri  Pacific 
Railway  Company.      (4  I.  C.  C.  Rep.,  417;  3  Inters.  Com.  Rep.,  400.) 

1029.  Carriers  of  corn  and  corn  meal  from  Kansas  points  to  destinations  in 

Texas  enforce  a  differential  of  7  cents  per  400  pounds  more  on  corn 
meal  than  on  corn,  and  such  difference  prohibits  the  shipment  of  corn 
meal  ground  in  Kansas  points  into  Texas  territory.  The  difference  in 
cost  of  service  need  not  exceed  3  cents  per  100  pounds,  and  the  differ- 
ence in  value,  greater  liability  to  injury,  and  other  conditions  sur- 
rounding the  transportation  of  such  commodities  do  not  justify  the 
greater  difference  in  the  rate.  Held,  That  the  difference  in  rate  of  7 
cents  against  corn  meal  and  in  favor  of  corn  unjustly  discriminates 
against  Kansas  millers,  and  that  the  differential  should  not  exceed  3 
cents  per  100  pounds. 

1030.  Several  defendant  carriers  engaged  in  transporting  wheat  and  corn  from 

points  in  Kansas  and  Missouri  and  intermediate  points  to  Galveston 
and  New  Orleans  make  lower  export  rates  on  those  commodities  from 
Kansas  City,  Mo.,  or  points  in  that  vicinity,  than  from  some  of  the  in- 
termediate stations  on  their  respective  lines.  These  export  rates  are 
much  lower  than  the  corresponding  domestic  rates,  in  case  of  which 
the  fourth  section  is  invariably  observed.  The  circumstances  and  con- 
ditions governing  transportation  of  grain  from  the  longer  and  shorter 
distance  points  are  not  substantially  dissimilar.  Held,  That  the  higher 
rates  from  such  intermediate  points  subject  those  localities  to  undue 
prejudice,  and  that  if  the  carriers  are  allowed  to  make  these  low  ex- 
port rates  they  should  in  making  them  treat  all  intermediate  territory 
alike,  and  desist  henceforth  from  charging  higher  rates  from  the  nearer 
stations  than  those  in  effect  from  the  more  distant  points. 

1031.  In  view  of  present  conditions,  no  opinion  is  expressed  as  to  the  reason- 

ableness of  export  grain  rates  from  Kansas  points  to  Galveston,  or 
the  reasonableness  of  local  grain  rates  from  Kansas  and  Missouri 
into  Texas,  or  the  relation  of  the  east-bound  and  south-bound  export 
rates  from  Kansas  points. 

Chicago  Fire  Proof  Covering  Company  v.  Chicago  and  Northwestern  Railway 
Company  and  The  Pennsylvania  Company.      (8  I.  C.  C.  Rep.,  316.) 

1032.  The  provision  in  section  3  of  the  act,  that  "  this  shall  not  be  construed 

as  requiring  any  such  common  carrier  to  give  the  use  of  its  track  or 
terminal  facilities  to  another  carrier  engaged  in  like  business,"  refers 
to  facilities  for  interchanging  traffic  between  connecting  lines;  and  pro- 
viding such  facilities  is  not  involved  in  this  proceeding. 

1033.  The  varying  cost  to  shippers  in  delivering  freight  to  the  carrier  for 

shipment  can  have  no  bearing  in  a  case  which  has  sole  reference  to 
what  are  unlawful  rates  from  the  carriers'  stations. 

1034.  Upon    complaint   that   defendants    charge   unlawful    rates    on    asbestos 

articles  from  Summerdale,  111.,  to  Lima,  Ohio,  and  other  eastern  points, 
it  appeared  that  Summerdale,  although  within  the  city  limits  of  Chi- 
cago, is  a  station  on  the  Chicago  and  Northwestern  Railway,  which 
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for  purposes  of  shipment  and  carriage  is  independent  of  the  main 
depots  of  thai  company  in  Chicago;  that  it  is  a  shorter-distance  point, 
juui  Milwaukee  and  oilier  places  on  the  Milwaukee  division  of  the 
Chicago  and  Northwestern  north  of  Bummerdale  are  longer-distance 
points,  over  defendants'  established  through  line  with  reference  to 
less  than  carload  shipments  to  eastern  destinations;  that  defendants 
have  through  rates  in  effect  from  stations  north  of  Chicago,  but  on 
traffic  from  Snmmerdale  the  Pennsylvania  Company  insists  upon  a 
higher  charge  made  by  adding  rates  to  and  from  the  point  of  connec- 
tion in  Chicago  ;  that  these  through  rates  were  not  denied  to  Summer- 
dale  before  it  became  part  of  Chicago  by  extension  of  the  city  limits; 
and  that  the  circumstances  and  conditions  governing  the  transporta- 
tion are  not  dissimilar.  HchL  That  defendants'  higher  less  than  car- 
load rates  on  asbestos  articles  from  Summerdale  than  from  points 
north  of  Chicago  to  and  including  Milwaukee,  on  shipments  destined 
to  Lima,  Ohio,  and  other  eastern  points  are  in  violation  of  sections  3 
and  4  of  the  statute. 

1035.  Defendants  offer  to  carry  asbestos  material  at  established  through  joint 

rates  to  eastern  points  from  stations  north  of  Chicago,  including  Mil- 
waukee, and  by  denying  such  rates  on  like  shipments  from  Summer- 
dale,  an  intermediate  station,  and  exacting  higher  rates  thereon,  they 
subject  complainant  to  undue  prejudice  in  its  competition  with  other 
dealers  for  the  sale  of  asbestos  articles  and  shipment  thereof  to  east- 
ern localities. 

1036.  Notwithstanding  the  contention  that  higher  rates  are  lawfully  in  force 

on  shipments  from  Summerdale  than  from  Milwaukee  and  other  more 
distant  points  to  eastern  localities,  it  appears  that,  under  the  tariffs 
in  force  over  defendants'  through  line,  the  rates  from  Summerdale 
were  actually  the  same  as  those  from  more  distant  stations,  including 
Milwaukee,  at  the  time  a  less  than  carload  lot  of  asbestos  pipe  cover- 
ing was  shipped  by  complainant  from  Summerdale  to  Lima,  Ohio. 
Held,  That  in  failing  to  apply  the  through  Milwaukee-division  rates 
from  Summerdale  on  such  shipment  the  defendants  acted  contrary 
to  the  requirements  of  section  6  of  the  act,  and  that  complainant  is 
entitled  to  recover  the  overcharge. 

1037.  Apparently  the  rates  on  carload  shipments  to  the  east  from  Summer- 

dale  should  be  as  low  as  those  in  force  to  the  same  destination  from 
Milwaukee,  but  as  carload  lots  take  somewhat  different  routing  than 
less  than  carloads  from  Summerdale,  and  the  evidence  as  to  carloads 
was  not  specific,  no  opinions  on  that  branch  of  the  case  is  expressed, 
and  complainant  is  granted  leave  to  apply  for  further  hearing. 

George  L.  Castle  v.  Baltimore  and  Ohio  Railroad  Company.      (8  I.  C.  C.  Rep., 
333.) 

1038.  Common  carriers  are  bound  by  every  principle  of  justice  and  of  law  to 

accord  equal  rights  to  all  shippers  who  are  entitled  to  like  treatment, 
both  in  the  receiving  of  supplies  and  the  shipment  of  their  products, 
and  a  carrier  who,  under  any  pretext  whatsoever,  grants  to  one 
shipper  an  advantage  which  it  denies  another  violates  the  spirit  and 
thwarts  the  purpose  of  the  law. 

1039.  Complainant    alleged    that    defendant    had    unjustly    discriminated    in 

rates  and  facilities  for  the  transportation  of  sand  against  him  and  in 
favor  of  his  competitors,  but  the  evidence  was  not  sufficient  to  show 
breach  of  legal  duty  on  the  part  of  the  defendant,  and  the  complaint 
was  dismissed  without  prejudice. 

George  Tileston  Milling  Company  v.  Northern  Pacific  Railway  Company. 

City  of  St.  Cloud,  Minn.,  v.  Northern  Pacific  Railway  Company.     (8  I.  C.  C. 
Rep.,  34G.) 

1040.  Rail  line  between  St.  Paul  and  Duluth  are  part  of  lake  and  rail  routes 

to  New  York,  and  such  lines,  operating  under  through  rates  with  the 
lake  carriers,  can  not  be  heard  to  set  up  water  carriage  as  competition 
via  the  Lakes,  in  excuse  of  the  rates  which  they  themselves  make  in 
furtherance  of  that  competition. 

1041.  Competition  between  railways  does  not,  in  and  of  itself,  create  dissimi- 

larity in  "  circumstances  and  conditions,"  but  it  is  a  factor  which 
may  and  perhaps  ought  to  be  taken  into  account  in  cases  arising  under 
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the  fourth  section  of  the  statute.  The  question  is  largely  one  of  fact, 
and  is  in  each  particular  instance  whether,  in  view  of  all  the  facts 
surrounding  that  individual  instance,  the  circumstances  and  condi- 
tions are  so  dissimilar  as  to  justify  the  greater  charge  for  the  shorter 
distance ;  and  in  deciding  this  question  the  interests  of  all  parties,  the 
carrier  as  well  as  the  public,  must  be  considered.  Citing  Interstate 
Commerce  Commission  v.  Alabama  Midland  Railway  Company,  108 
U.  S.,  144  ;  42  L.  ed.  414 ;  18  Sup.  Ct.  Rep.,  45. 

1042.  The  fact  that  one  competing  carrier  has  the  long  line  does  not  create  a 

dissimilarity  in  circumstances  and  conditions  which  justifies  it  in 
disregarding  the  rule  of  the  fourth  section,  while  competing  short  lines 
arc  bound  by  that  rule.  To  permit  the  carrier  by  the  long  line  to 
meet  lower  competitive  rates  at  a  more  distant  point  without  making 
as  low  rates  from  intermediate  stations,  while  its  competitors  are 
obliged  in  all  cases  to  make  no  higher  charge  from  intermediate  points 
on  their  lines,  would  place  those  competitors  at  the  mercy  of  such 
long-line  carrier.  When  a  carrier  comes  into  the  field  of  competition, 
whether  it  be  as  the  long  line  or  as  the  short  line,  it  comes  subject  to 
r  the  same  limitation  as  every  other  competitor. 

1043.  To  allow  one  carrier  to  meet  the  rates  of  its  competitors  until  it  is  found 

to  have  done  something  more  than  meet  such  rates  does  not  constitute 
a  workable  basis,  for  the  causes  wdiich  lead  to  rate  fluctuations  are  so 
intangible,  often  resting  upon  mere  suspicion,  that  any  attempt  to 
determine  in  an  individual  case  what  those  causes  were  would  ordi- 
narily be  futile,  and  to  enforce  such  a  rule  would  stifle  that  competition 
which  the  act  to  regulate  commerce  was  intended  to  secure. 

1044.  Lower  rates  are  in  effect  by  the  defendant  and  other  lines  on  flour  and 

other  traffic  from  St.  Paul,  Minneapolis,  Anoka,  Elk  River,  Princeton, 
and  Milaca,  Minn.,  than  from  St.  Cloud,  Minn.,  to  eastern  points ;  and 
on  coal  and  other  westbound  freight  the  rates  from  eastern  points  are 
higher  to  St.  Cloud  than  to  the  other  points  specified.  The  disparity  of 
rates  against  St.  Cloud  greatly  prejudices  that  city,  millers,  merchants, 
and  consumers,  in  that  locality,  and  producers  of  grain  in  the  sec- 
tion surrounding  St.  Cloud  in  comparison  with  the  other  places  men- 
tioned and  competing  millers  and  dealers  therein.  The  defendant  com- 
petes over  a  long  line  with  three  other  rail  lines  between  Duluth  and 
other  Lake  Superior  points  and  St.  Paul  and  Minneapolis  for  traffic  to 
and  from  the  East,  and  St.  Cloud  is  an  intermediate  point  on  its  line, 
but  it  carries  only  an  insignificant  amount  of  such  competitive  traffic. 
In  entering  upon  such  competition  it  accepted  the  rates  of  its  competi- 
tors, but  being  engaged  in  the  traffic  it  is  able  to  control  the  through  rate 
equally  with  the  other  competing  lines,  and  of  all  these  lines  only  the 
defendant  makes  a  higher  charge  to  or  from  any  intermediate  point. 
Held,  upon  consideration  of  the  whole  situation,  that  defendant  carries 
this  business  from  and  to  St.  Paul,  Minneapolis,  Anoka,  and  Elk  River 
"  under  substantially  similar  circumstances  and  conditions "  with 
those  existing  in  case  of  business  to  and  from  St.  Cloud,  and  that  the 
higher  rates  to  and  from  St.  Cloud,  the  intermediate  point,  are  in  viola- 
tion of  the  fourth  section. 

1045.  Allowing  railway  competition,  such  as  is  shown  in  this  case,  to  constitute 

an  exception  to  the  rule  of  the  fourth  section  would  permit  throughout 
the  whole  country  the  making  of  higher  rates  to  or  from  intermediate 
points,  thereby  disarranging  business  conditions  and  producing  endless 
discriminations  which  do  not  now  exist.  Such  application  of  the  long 
and  short  haul  clause  was  not  intended  by  the  act,  and  it  should  not  be 
permitted  in  due  consideration  of  the  interests  of  all  parties  concerned. 
104G.  A  rate  can  seldom  be  considered  "  in  and  of  itself."  It  must  be  taken 
almost  invariably  in  relation  to  and  in  connection  with  other  rates, 
for  the  freight  rates  of  this  country,  both  upon  different  commodities 
and  between  different  localities,  are  largely  interdependent,  and  it  is 
because  they  do  not  bear  a  proper  relation  to  one  another,  rather  than 
that  they  are  absolutely  either  too  low  or  too  high,  which  most  often 
gives  occasion  for  complaint. 

D.  K.  Spillers  &  Co.  v.  Louisville  and  Nashville  Railroad  Company.     (8  I.  C.  C. 
Rep.,  364.) 

1047.  Defendant    instructed    its    agents    to    disregard    the   regular   published 
tariff  rates  to  Gallatin,  and  to  charge  the  lower  combination  of  rates 
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to  jukI  from  Nashville.  It  also  had  lliis  rule  of  applying  combination 
rates  when  less  than  tariff  rates  wore  in  force  at  other  stations  on  Its 
line.  Instructions  to  that  effect  were  issued  in  a  separate  printed  cir- 
cular, and  did  not  appear,  nor  were  they  referred  to  in  any  way,  upon 
its  regular  published  tariffs.  Held,  That  this  practice  is  unlawful,  and 
that,  to  ho  in  compliance  with  the  act,  any  rule  which  operates  to  alter, 
modify,  or  change  established  rates  must  be  fully  and  clearly  sot  forth 
upon  the  published  tariffs  of  rates  and  charges  to  be  affected  thereby. 

Trades  League  of  Philadelphia  r.  Philadelphia,  Wilmington  and  Baltimore  Kail- 
road  Company;  New  York,  Philadelphia  and  Norfolk  Railroad  Company; 
Norfolk  and  Western  Railway  Company,  and  Southern  Railway  Company. 
(8  I.  C.  C.  Rep.,  368.) 

1048.  Iron-pipe  fittings  shipped  in  cases  from  Northern  points  to  Southern  ter- 

ritory take  second-class  rates,  but  if  shipped  in  casks,  barrels,  or  kegs 
a  special  iron  rate,  lower  than  the  sixth-class  rate,  is  applied  on  any 
quantity.  The  barrel  package  is  cheaper  than  the  case,  except  when 
the  quantity  is  insufficient  to  fill  a  barrel ;  but  when  that  happens  a 
keg  can  be  used  for  packing,  with  but  little  inconvenience  or  additional 
expense,  and  the  lower  special  iron  rate  is  thereby  secured.  The 
choice  is  wholly  with  the  shipper  to  pay  the  higher  rate  on  fittings  in 
cases  or  the  lower  rate  on  fittings  in  kegs  or  barrels.  Such  a  classifi- 
cation does  not  operate  of  itself  to  aid  dishonest  shippers  in  underbill- 
ing  goods  of  greater  value,  and  the  opportunity  for  false  billing  would 
not  be  lessened  by  giving  the  special  iron  rate  to  pipe  fittings  packed 
in  cases.  No  ground  of  distinction  appears  in  this  respect  between 
pipe  fittings  and  numerous  other  articles  included  in  the  special  iron 
list  and  taking  higher  rates  when  packed  in  boxes,  and  reclassification 
of  all  these  other  commodities  is  not  warranted  by  the  facts  in  this 
case.  Held,  That  the  defendant  carriers  have  not  exceeded  the  limits, 
of  their  discretion  in  placing  iron-pipe  fittings  packed  in  cases  in  a 
higher  class  than  iron-pipe  fittings  packed  in  kegs  or  barrels,  and  that 
such  action  is  not  unreasonable  or  otherwise  in  violation  of  the  act  to 
regulate  commerce.  . 
In  the  matter  of  the  application  of  certain  railroad  companies  for  a  further 
extension  of  time  within  which  to  comply  with  the  provisions  of  the  safety- 
appliance  act.     (8  I.  C.  C.  Rep.,  002.) 

1049.  The   petitioning   carriers,   and   all   other   common   carriers   engaged   in 

interstate  commerce  by  railroad,  granted  a  further  extention  of  seven 
months  after  January  1,  1900,  within  which  to  comply  with  the  provi- 
sions of  sections  1  and  2  of  the  safety-appliance  act  of  March  2,  1893. 

Savannah  Bureau  of  Freight  and  Transportation ;  O'Brien  &  Carter ;  Coleman 
&  McCloskey  ;  Bullock  Bros. ;  O.  L.  Williams ;  Robert  Melton  &  Co. ;  E.  M. 
Godwin ;  Coleman  &  Hayes  Bros. ;  White  &  Williams,  and  J.  N.  Daniel  v~ 
Louisville  and  Nashville  Railroad  Company ;  Florida  Central  and  Penin- 
sular Railroad  Company ;  Savannah,  Florida  &  Western  Railway  Company ; 
Charleston  and  Savannah  Railway  Company ;  Alabama  Midland  Railway 
Company  ;  Clyde  Steamship  Company ;  Ocean  Steamship  Company  of  Savan- 
nah, Ga.     (8  I.  C.  C.  Rep.,  377.) 

1050.  Complainants  alleged  that  defendants'  rates  on  sugar  and  other  com- 

modities from  New  York  to  Chipley  and  other  points  in  Florida  were 
unlawful  as  compared  with  the  rates  for  the  greater  distances  to 
Pensacola,  Mobile,  and  New  Orleans,  but  the  evidence  was  insufficient 
to  warrant  a  conclusion. 

1051.  Rates  charged  over  defendants'  line  on  bacon  and  other  commodities 

from  Savannah,  Ga.,  to  stations  in  Florida  on  the  Louisville  and  Nash- 
ville Railroad  were  not  shown  to  be  unlawful  in  comparison  with  rates 
on  like  traffic  to  those  stations  from  New  Orleans  or  Pensacola. 

1052.  Defendants'  rate  on  uncompressed  cotton  from  stations  in  Florida  on 

the  Louisville  and  Nashville  Railroad  to  Savannah  was  $2.75  per  bale 
at  the  time  of  hearing,  when  complaint  was  filed,  and  for  some  years 
prior  thereto,  but  subsequent  to  the  hearing  this  rate  was  increased 
55  cents — to  $3.30  per  bale.  The  rates  to  Mobile  and  New  Orleans 
were  and  still  are,  respectively,  $2  and  $2.50  per  bale.  Held,  That  the 
rate  of  $2.75  per  bale  to  Savannah  was  not  unlawful,  but  that  the 
whole  advance  of  55  cents  was  unlawful,  and  any  higher  rate  on  such 
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cotton  to  Savannah  than  the  former  difference  of  25  cents  per  bale 
above  the  rate  in  force  from  the  same  stations  to  New  Orleans  vio- 
lates sections  1  and  3  of  the  statute. 

1053.  A  carrier  can  not  lawfully  establish  and  maintain  an  adjustment  of 

rates  which  in  practice  prevents  shippers  on  its  line  from  availing 
themselves  of  a  principal  market,  which  they  have  long  been  using, 
and  confers  a  substantial  monopoly  upon  a  new  market  in  which,  for 
reasons  of  its  own,  it  has  greater  interest. 

1054.  When  a  carrier  makes  rates  to  two  competing  markets  which  give  the 

one  a  particular  monopoly  over  the  other  because  it  can  secure  reship- 
ments  from  the  favored  locality  and  none  from  the  other,  it  goes 
beyond  serving  its  fair  interest  and  disregards  the  statutory  require- 
ment of  relative  equality  as  between  persons,  localities,  and  particular 
descriptions  of  traffic. 

1055.  If  a  railroad  company  can  not  secure  other  than  an  unreasonably  low 

share  of  a  joint  rate  to  a  seaport  on  another  road,  it  may  be  justified, 
in  declining  to  join  in  such  a  rate,  especially  when  it  can  take  the 
traffic  to  a  seaport  reached  by  its  own  road ;  but  a  carrier  engaged  in 
transportation  over  the  through  line  finds  no  such  justification  when 
it  is  able  to  secure  for  itself  a  share  of  the  joint  rate  which  fully 
equals  the  rate  established  by  it  for  purely  local  service  over  like  dis- 
tances on  its  own  road. 

1056.  The  Louisville  and  Nashville   Company  makes  certain   local   rates  on 

rosin  and  turpentine  from  stations  on  its  Pensacola  and  Atlantic  divi- 
sion in  Florida  to  Pensacola,  Fla.,  and  it  joins  with  connecting  carriers 
in  making  certain  through  group  rates  from  the  same  stations  to 
Savannah,  Ga.  For  its  service  to  the  junction  point  the  Louisville  and 
Nashville  exacts  shares  of  the  through  joint  rates  to  Savannah  which 
greatly  exceed  its  purely  local  rates  for  like  distances  to  Pensacola, 
while  the  shares  accepted  by  its  connecting  carriers  are  reasonably 
low.  Upon  consideration  of  all  the  facts  and  circumstances,  Held,  (1) 
That  the  shares  of  the  Louisville  and  Nashville  Company  in  the  through 
rates  to  Savannah  are  unreasonable  and  unjust  and  operate  to  make 
the  entire  through  rates  unlawful  under  sections  1  and  3  of  the  act  in 
comparison  with  the  rates  to  Pensacola.  (2)  That  rates  on  rosin  and 
turpentine  from  such  Pensacola  and  Atlantic  division  stations  to 
Savannah  should  be  adjusted  to  the  rates  to  Pensacola  by  adding  to 
the  local  rates  of  the  Louisville  and  Nashville  Company  for  the  dis- 
tance to  Pensacola  which  is  nearest  to  the  distance  from  each  station 
to  River  Junction  the  present  share  accepted  by  the  carriers  to  Savan- 
nah from  River  Junction ;  provided,  however,  that  on  shipments  of 
turpentine  to  Savannah  from  stations  east  of  Mossyhead  the  Louis- 
ville and  Nashville  Company  should  have  more  than -its  local  rate  for 
the  like  distance  to  Pensacola,  and  that  such  rate  should  be  determined 
by  adding  a  differential  of  6  cents  to  the  Louisville  and  Nashville  rate 
from  Sneads  to  Pensacola,  the  carriers  east  of  River  Junction  accept- 
ing their  present  share  from  such  stations  east  of  Mossyhead. 

City  of  Danville  and  others  v.  Southern  Railway  Company  and  others.    (81.  C.  C. 
Rep.,  409.) 

1057.  Under  section  4  of  the  act  the  question  for  the  Commission  is  one  of 

fact,  and  the  interests  of  the  producing  market,  the  consuming  mar- 
kets, and  the  carriers  are  to  be  considered  in  determining  whether 
upon  the  whole  situation  there  is  such  dissimilarity  of  circumstances 
and  conditions  as  justifies  the  rates  in  question.  Louisville  and  N.  R. 
Co.  v.  Behlmer,  175  U.  S.,  648,  cited  and  applied. 

1058.  One  case  can  seldom  be  an  exact  precedent  for  another,  for  each  traffic 

situation  presents  points  of  difference,  and  each  complaint  must  be 
considered  upon  its  own  peculiar  facts. 

1059.  The  development  of  the  Southern  Railway  into  a  great  system,  through 

consolidation  and  improvement  of  worthless  properties,  is  a.  legitimate 
enterprise  which  has  benefited  the  whole  territory  affected  thereby; 
and  while  those  who  conceived  and  executed  it  have  no  right  to  exact  a 
return  upon  an  extravagant  capitalization,  whatever  has  honestly  and 
in  good  faith  gone  into  the  enterprise  should  be  protected.  But  the 
people  living  in  such  territory  are  also  entitled  to  protection,  and  the 
Southern  Railway,  by  virtue  of  the  fact  that  it  has  obtained  possession 
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of  and  now  controls  the  avenues  of  communication  by  rail  between  the 

city  Of  Danville  and  the  outside  world,  has  no  right  to  deprive  that 
community  of  the  competitive  advantages  which  the  enterprise  of  its 

citizens  In  one  way  or  another  has  secured,  and  upon  the  strength  of 
which  business  conditions  have  grown  up;  it  must  recognize  the  geo- 
graphical position  and  the  commercial  importance  of  the  city  of 
Danville. 

10G0.  The  system  of  rate  making  into  Southern  territory,  under  which,  on 
traffic  from  St.  Louis,  Chicago,  and  other  points,  the  rates  to  Danville 
are  the  sums  of  locals  to  and  from  the  Ohio  River,  and  the  rates  to 
Lynchburg  are  made  on  a  much  lower  joint-rate  hasis,  is  utterly 
unreasonable.  No  opinion  is  expressed  as  to  the  system  as  a  general 
scheme,  hut  if  the  carriers  desire  to  make  rates  in  that  manner  they 
must  so  adjust  their  charges  as  not  to  annihilate  the  city  of  Danville. 
Kates  to  Danville  must  he  adjusted  with  relation  to  rates  to  competi- 
tive localities,  like  Lynchburg,  aud  the  carriers  from  the  point  of  origin 
to  destination  should  prorate  in  these  rates  if  they  participate  in  either 
Lynchburg  or  Danville  husiness. 

10G1.  In  determining  the  Danville  rate  from  New  Orleans  and  Western  points 
of  shipment,  the  Southern  Railway,  which  dominates  the  situation, 
should,  instead  of  adding  to  the  rate  to  Lynchburg  the  local  hack  from 
Lynchburg,  recognize  that  the  business  is  through  husiness  upon  which 
Lynchburg,  a  competitor  of  Danville,  enjoys  a  low  through  rate,  and 
upon  which  Danville  itself  is  entitled  to  a  through  rate. 

1062.  Under  all  the  circumstances  and  conditions,  freight  rates  from  Northern 
and  Eastern  cities,  from  Western  points  of  shipment,  and  from  New 
Orleans  to  Lynchburg,  Ya.,  may  properly  be  somewhat  lower  than  the 
rates  to  Danville,  Va.,  but  the  present  rates  to  Danville  as  compared 
with  those  in  force  to  Lynchburg  are  excessive  under  the  fourth  as 
well  as  the  third  section  of  the  act.  The  rates  from  Northern  and 
Eastern  cities  to  Danville  and  the  rates  from  New  Orleans  to  Danville 
on  sugar,  molasses,  rice,  and  coffee  should  not  exceed  those  to  Lynch- 
burg by  more  than  10  per  cent.  The  rates  between  Danville  and  the 
West,  including  the  rate  on  tobacco  to  Louisville,  Ky.,  should  not  exceed 
those  between  Lynchburg  and  the  West  by  more  than  15  per  cent. 

10G3.  Case  held  open  and  ordered  suspended  to  await  readjustment  of  rates  by 
the  Southern  Railway  and  connecting  carriers. 

Thomas  E.  Sprigg,  Geo.  B.  Skinner,  Sigmund  Kami,  Joseph  A.  Rohr,  and  Edw. 

M.  Kennard,  individually  and  as  a  committee  representing  commutation-ticket 

holders  between  Baltimore  and  Washington,  v.  Baltimore  and  Ohio  Railroad 

Company,  John  K.  Cowan  and  Oscar  G.  Murray,  receivers,  and  Baltimore  and 

Potomac  Railroad  Company.     (8  I.  O.  C.  Rep.,  44o.) 

10G4.  The  action  of  the  defendants  in  withdrawing  the  180-trip  quarterly 
ticket  between  Baltimore  and  Washington  was  within  the  limits  of 
their  discretion,  and  did  not  constitute  a  violation  of  the  act  to  regu- 
late commerce. 

10G5.  Under  section  22  of  the  act.  carriers  are  allowed  to  issue  mileage,  excur- 
sion, and  commutation  tickets,  but  ordinarily  they  can  not  be  com- 
pelled to  do  so.  To  the  extent  necessary  for  their  use,  tickets  of  the 
description  named  are  exempt  from  the  general  rules  of  the  statute. 
Compliance  with  those  rules  may  be  directed  by  the  Commission, 
but  requiring  exceptions  thereto  is  not  within  its  province;  and  this 
applies  as  well  to  the  restoration  of  such  tickets  where  they  have 
been  withdrawn,  as  to  the  refusal  to  furnish  them  where  their  intro- 
duction has  been  requested. 

10GG.  The  provision  in  section  22  above  referred  to,  authorized  special  rates  to 
commuters,  which  are  less  per  mile  than  the  charges  to  other  passen- 
gers for  longer  distances.  Such  a  relation  of  rates  must  exist  at  cer- 
tain points  under  any  system  of  commutation.  The  most  remote 
point  within  a  commutation  district  secures  lower  rates  per  mile  than 
the  next  and  more  distant  point  without  that  district ;  but  the  dis- 
crimination thus  created  is  not  unjust,  nor  are  places  outside  the  com- 
mutation territory  thereby  subject  to  undue  prejudice. 

1067.  The  Commission  has  no  authority  to  administer  the  antitrust  law,  or 
even  to  determine  whether  it  has  been  violated.  If  an  investigation 
discloses  a  violation  of  that  law,  the  power  of  the  Commission  is  not 
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enlarged  nor  its  duty  changed  in  respect  of  the  rate  involved  in  the 
inquiry.  No  relief  could  be  afforded  the  complainants  in  this  proceed- 
ing upon  the  theory  that  the  quarterly  ticket  was  withdrawn  under 
an  agreement  between  the  carriers  in  violation  of  the  antitrust  law, 
even  if  the  facts  were  found  in  support  of  that  contention. 

A.  J.  Gustin  r.  Burlington  and  Missouri  River  Railroad  in  Nebraska  ;  Union 
Pacific  Railway  Company  and  S.  II.  H.  Clark,  Oliver  W.  Mink,  E.  Ellery 
Anderson,  John  W.  Doane,  and  Frederick  R.  Coudert,  receivers  thereof;  Den- 
ver and  Rio  Grande  Railroad  Company,  and  Southern  Pacific  Company.  (8  I. 
C.  C.  Rep.,  481.) 

1008.  The  competition  of  carriers  by  water  from  San  Francisco  to  Gulf  of 
Mexico  and  Atlantic  seaports,  and  the  competition  of  refineries  on  the 
eastern  seaboard  with  refineries  on  the  Pacific  coast,  operate,  in  con- 
nection with  transportation  rates  in  effect  from  the  East  and  South  to 
Omaha,  to  render  the  circumstances  and  conditions  governing  the 
carriage  of  sugar  by  defendants  from  San  Francisco  to  Omaha,  Nebr., 
substantially  dissimilar  in  comparison  with  those  applying  on  the 
transportation  for  the  shorter  distance  over  the  same  line  from  San 
Francisco  to  Kearney,  Nebr.,  and  to  justify  a  rate  of  05  cents  per  100 
pounds  to  Kearney,  while  a  rate  of  50  cents  per  100  pounds  is  in 
force  to  Omaha;  but  such  circumstances  and  conditions  do  not  justify 
the  present  rate  of  77  cents  per  100  pounds  as  compared  with  the  rate 
of  50  cents  in  force  to  Omaha. 

The  Board  of  Trade  of  the  City  of  Hampton,  Florida,  v.  The  Nashville,  Chatta- 
nooga and  St.  Louis  Railway  Company,  Western  and  Atlantic  Railroad  Com- 
pany, The  Central  of  Georgia  Railway  Company,  and  the  Georgia  Southern 
and  Florida  Railway  Company.     (8  I.  C.  C.  Rep.,  503.) 

1069.  The  rates  from  St.  Louis,  Nashville,  and  Chattanooga  to  Hampton,  com- 

plained of  in  this  case,  are  combinations  of  the  through  rates  for  the 
haul  through  Hampton  to  Palatka  and  the  local  rates  from  Palatka 
back  to  Hampton.  The  result  of  this  system  of  rate  making  is  to 
enable  the  merchants  at  Palatka  to  compete  with  merchants  at  Hamp- 
ton at  their  own  doors  on  equal  terms,  while  the  latter  are  debarred 
from  such  competition  with  the  former,  and  as  to  territory  between 
the  two  localities,  Palatka  merchants  are  given  such  an  advantage  in 
rates  as  to  enable  them  to  undersell  Hampton  merchants.  This  system 
of  rate  making  results  in  one  of  the  principal  evils  which  the  act  to 
regulate  commerce  was  designed  to  remedy. 

1070.  While  the  location  of  Palatka  on  the  St.  Johns  River,  and  the  fact  that 

there  is  more  competition  by  rail  at  Palatka  than  at  Hampton,  may 
justify  rates  to  Palatka  somewhat  lower  than  to  Hampton,  the  Hamp- 
ton rates  should  not  be  higher  than  the  Palatka  rates  by  the  locals 
from  Palatka  to  Hampton  ;  and  in  fixing  the  Hampton  rates  the  car- 
riers are  bound  to  take  into  account  the  interest  of  the  community  at 
Hampton  as  well  as  its  own  interest,  and  they  must  not  put  in  rates  to 
Hampton  which  prohibit  its  citizens  from  the  transaction  of  business 
in  competition  with  Palatka.  Held,  that  the  present  Hampton  rates 
are  in  violation  of  both  the  fourth  and  third  sections  of  the  act  to 
regulate  commerce,  but  that  Hampton  rates  may  properly  be  made 
higher  than  the  Palatka  rates  by  the  differentials  now  existing 
between  the  Palatka  and  Jacksonville  rates. 

1071.  The  defendants  are  given  until  May  1,  1900,  to  readjust  their  rates  to 

Hampton  and  Palatka  in  accordance  with  the  conclusion  above  stated, 
and  if  at  that  date  this  has  not  been  done,  an  order  will  issue  in  the 
premises. 

Pennsylvania  Millers'  State  Association  v.  The  Philadelphia  and  Reading  Rail- 
way Company  et  ah     (8  I.  C.  C.  Rep.,  531.) 

1072.  It  is  well  settled  that  a  railway  company  whose  road  is  wholly  within 

the  bounds  of  a  single  State,  "  when  it  voluntarily  engages  as  a  com- 
mon carrier  in  interstate  commerce  by  making  an  arrangement  for  a 
continuous  carriage  or  shipment  of  goods  and  merchandise,  is  sub- 
jected, so  far  as  such  traffic  is  concerned,  to  the  regulations  and  pro- 
visions of  the  act  to  regulate  commerce."  Interstate  Commerce  Com- 
mission v.  Detroit,  G.  H.  and  M.  R.  Co.,  107  U.  S.,  0-12;  Cincinnati, 
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N.  o.  and  T.  P.  R.  Co.  v.  Interstate  Commerce  Commission,  IG2  U.  S., 
184  ;  The  Daniel  Ball,  10  Wall.,  5G5. 
\  1073.  There  is  no  violation  of  section  2  of  the  commerce  law  shown  in  this 
case  in  the  application  of  the  rule  allowing  9G  hours  for  unloading 
oars  at  Philadelphia;  neither  is  there  any  violation  of  that  section  in 
the  facts  that  on  all  other  commodities  beside  those  to  which  the 
96-hour  rule  is  applied,  only  48  hours  are  allowed  at  Philadelphia, 
and  on  coal,  coke,  pig  iron,  and  iron  ore  72  hours  are  allowed  at 
interior  points,  while  only  48  hours  are  allowed  on  other  traffic  at 
interior  points.  Section  2  prohibits  unjust  discrimination  in  "the 
transportation  of  a  like  kind  of  traffic,"  and  does  not  apply  where  the 
traffic  is  of  different  kinds  or  classes  not  competitive  with  each  other. 
3074.  The  rule  of  section  4  of  the  law,  forbidding  the  greater  charge  for  the 
shorter  than  the  longer  haul,  has  no  application  to  this  case.  That 
rule  is  based  on  distance  and  relates  to  the  actual  transportation 
charges  and  not  to  demurrage  charges,  which  are  in  the  nature  of 
charges  for  storage  in  the  cars  of  the  carrier.  (Interstate  Com- 
merce Commission  v.  Detroit  G.  H.  and  M.  R.  Co.,  167  U.  S.,  G44.) 
If,  however,  such  demurrage  charges  when  added  to  transportation 
rates  result  in  greater  aggregate  charges  in  certain  cases  than  in 
other  cases  involving  longer  hauls,  this  may  constitute  undue  prefer- 
ence as  between  different  localities  under  section  3. 

1075.  If  the  time  allowed  at  Philadelphia,  or  other  terminals,  for  loading  or 

unloading  is  reasonable  and  that  allowed  at  interior  points  is  unrea- 
sonably small,  then  an  undue  prejudice  to  interior  points  in  violation 
of  section  3  of  the  law  might  result;  and  if  demurrage  charges  are 
made  to  commence  before  the  expiration  of  a  reasonable  time  for 
loading  or  unloading,  this  may  be  a  violation  of  the  provision  of  sec- 
tion 1  of  the  law,  which  directs  "  that  charges  made  for  any  service 
rendered  or  to  be  rendered  in  the  transportation  of  passengers  or 
property,  or  in  connection  therewith,  or  for  the  receiving,  delivering, 
storage,  or  handling  of  such  proporty,  shall  be  reasonable  and  just." 

1076.  While  it  is  held  by  the  Supreme  Court  in  Interstate  Commerce  Commis- 

sion v.  Cincinnati,  N.  O.  &  T.  P.  R.  Co.,  167  U.  S.,  479,  that  the  Com- 
mission has  no  power  to  prescribe  rates  "  maximum,  minimum,  or 
absolute,"  the  Commission  may  order  the  carriers  to  "  desist  from 
the  continuance  of  an  unlawful  practice."  (Interstate  Commerce 
Commission  v.  East  Tennessee,  V.  &  G.  R.  Co.,  85  Fed.  Rep.,  110.) 
The  Commission  may  therefore,  after  investigation,  find  a  particular 
rate  to  be  unlawful  and  prohibit  the  exaction  of  that  rate,  or  find  the 
time  allowed  for  loading  or  unloading  unlawful,  or,  in  other  words, 
unreasonably  small,  and  forbid  the  charging  of  demurrage  at  the  ex- 
piration of  that  time  and  before  the  expiration  of  a  reasonable  time. 

1077.  It  is  held  that  forty-eight  hours  is  an  unreasonably  small  allowance  of 

time  for  unloading  where  any  portion  of  it  has  to  be  consumed  in 
attending  to  the  preliminaries  necessarily  antecedent  to  the  actual 
process  of  unloading,  and  it  is  ordered  that  as  to  grain,  flour,  hay,  and 
feed  consigned  to  and  deliverable  at  interior  points  in  the  territory  of 
the  Philadelphia  Car  Service  Association,  the  defendants  cease  and 
desist  from  charging  demurrage  until  the  expiration  of  a  reasonable 
time  for  unloading  after  the  cars  have  been  placed  for  unloading  and 
notice  of  such  placing  has  been  given  the  consignee  or  other  proper 
party.  It  is  further  held  that  forty-eight  hours  will  be  a  reasonable 
time  for  the  actual  unloading. 

1078.  By  section  1  of  the  law,  storage  is  named  as  a  "  service  in  connection  " 

with  transportation,  and  the  charges  therefor  are  required  to  be  "  rea- 
sonable and  just."  The  schedule  of  rates  required  by  section  6  of  the 
law  to  be  printed,  posted,  and  tiled  with  the  Commission  should  state, 
among  other  terminal  charges,  the  rules  and  regulations,  if  any,  of  the 
carrier  in  relation  to  storage ;  and  the  Commission  has  so  ordered. 

Holmes  &  Co.  v.  Southern  Railway  Company ;  Memphis  and  Charleston  Railroad 
Company  and  Chas.  M.  McGhee  and  Henry  Fink,  receivers  thereof ;  Kansas 
City,  Memphis  and  Birmingham  Railroad  Company ;  Kansas  City,  Fort  Scott 
and  Memphis  Railroad  Company;  Missouri  Pacific  Railway  Company,  and 
Illinois  Central  Railroad  Company.     (8  I.  C.  C.  Rep.,  561.) 

1079.  A  complainant  is  entitled  to  an  order  for  reparation  in  an  amount  equal 

to  that  by  which  the  rates  exacted  and  paid  exceed  reasonable  rates, 
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but  the  burden  of  showing  the  unreasonableness  and  the  amount  is 
upon  the  complainant. 

1080.  The  continuance  of  a  given  rate  is  not  conclusive  evidence  of  the  reason- 

ableness of  that  rate;  but  when  a  railway  company  advances  a  rate 
which  has  been  for  some  time  in  force,  the  fact  of  its  continuance  is  in 
the  nature  of  an  admission  against  that  company  which  tends  to  show 
the  unreasonableness  of  the  advance ;  and  the  force  of  this  admission 
becomes  great  in  view  of  the  general  decline  in  the  average  of  railway 
rates  and  the  lessened  cost  of  service. 

1081.  The  action  of  a  railway  company  in  reducing  a  rate  upon  complaint  of  a 

shipper  is  not  conclusive  evidence  that  the  rate  was  unreasonable 
before  the  reduction,  but  when  the  traffic  manager  of  that  company, 
after  a  careful  examination  of  the  facts,  makes  the  reduction,  that, 
too,  is  in  the  nature  of  an  admission  against  the  reasonableness  of  the 
obnoxious  rate  at  the  time  of  the  reduction. 

1082.  A  railway  company  may  from  considerations  of  policy  grant  a  reduction 

in  its  rates  which  this  Commission  could  not  order  as  a  matter  of  right 
under  the  act  to  regulate  commerce. 

1083.  Rates  on  barrel   material   from  the  West  to  Hawkinsville,   Ga.,   were 

higher  than  those  to  Macon,  Ga.,  from  February  10,  1896,  to  January 
22,  1897.  At  times  prior  to  the  date  first  mentioned,  and  uniformly 
since  the  date  last  mentioned,  the  rates  to  Hawkinsville  and  Macon 
have  been  the  same.  Rates  on  other  commodities  are,  as  a  rule,  higher 
to  Hawkinsville  than  to  Macon.  The  distance  is  greater  to  Hawkins- 
ville, which  is  located  on  a  branch  line,  and  competition  is  less  active 
there  than  at  Macon.  Held,  that  complainant  failed  to  show  that  the 
rate  on  barrel  material  under  the  act  to  regulate  commerce  ought 
from  February  10,  1896,  to  January  22,  1897,  to  have  been  the  saine  to 
Hawkinsville  as  to  Macon,  and  that  the  complaint  should  be  dismissed. 

Holmes  &  Co.  v.  Southern  Railway  Company,  Cincinnati,  New  Orleans  and  Texas 
Pacific  Railway  Company,  Columbus,  Hocking  Valley  and  Toledo  Railway 
Company,  and  Pennsylvania  Railroad  Company.      (8  I.  C.  C.  Rep.,  570.) 

1084.  Upon  the  conclusions  announced  in  the  preceding  case,  Holmes  &  Co.  v. 

Southern  Railway  Company  ct  ah,  the  complaint  in  this  case  should 
be  dismissed. 

City  of  Danville  and  others  r.  Southern  Railway  Company  and  others.  (8  I.  C. 
C.  Rep.,  571.) 

1085.  A  decision  adverse  to  the  defendants  having  been  rendered  in  this  pro- 

ceeding, and  an  application  for  rehearing  having  been  filed,  such  appli- 
cation was,  after  due  hearing,  denied. 

In  the  Matter  of  Alleged  Unlawful  Charges  for  Transportation  of  Vegetables 
From  Shipping  Points  in  Florida  to  New  York  and  other  Northeastern  Points 
by  The  Savannah,  Florida  and  Westers  Railway  Company;  The  Brunswick 
and  Western  Railroad  Company  ;  The  Charleston  and  Savannah  Railway  Com- 
pany ;  The  Silver  Springs,  Ocala  and  Gulf  Railway ;  The  Sanford  and  St. 
Petersburg  Railroad  Company;  The  Florida  Southern  Railway  Company;  The 
Florida  Central  and  Peninsular  Railroad  Company ;  The  Southern  Railway 
Company ;  The  Northeastern  Railroad  Company  of  South  Carolina ;  The  Nor- 
folk and  Carolina  Railroad  Company ;  The  Wilmington,  Columbia  and  Augusta 
Railroad  Company ;  The  Wilmington  and  Weldon  Railroad  Company ;  The 
Richmond  and  Petersburg  Railroad  Company ;  The  Petersburg  Railroad  Com- 
pany;  The  Richmond,  Fredericksburg  and  Potomac  Railroad  Company;  The 
New  York,  Philadelphia  and  Norfolk  Railroad  Company  ;  The  Pennsylvania 
Railroad  Company  ;  The  New  York,  New  Haven  and  Hartford  Railroad  Com- 
pany ;  The  New  England  Railroad  Company ;  The  Ocean  Steamship  Company 
of  Savannah;  The  Clyde  Steamship  Company ;  The  New  York  and  Texas 
Steamship  Company;  The  Old  Dominion  Steamship  Company;  The  Mer- 
chants' and  Miners'  Transportation  Company,  and  The  Baltimore,  Chesapeake 
and  Richmond  Steamboat  Company.     (8  I.  C.  C.  Rep.,  585.) 

1086.  Allegations  of  unreasonable  rates  on  vegetables  from  points  in  Florida 

to  New  York  and  other  northeastern  destinations  were  investigated 
by  the  Commission  in  a  proceeding  instituted  upon  its  own  motion,  but 
the  evidence  presented  was  too  uncertain  and  inconclusive. to  enable 
the  Commission  to  make  the  necessary  comparisons  or  arrive  at  any 
definite  conclusion. 
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1087.  Published  tariffs  specifying  rates  per  standard  orate  on  vegetables 
shipped  from  Florida  to  northern  or  northeastern  points,  should  state 
plainly  the  weight  or  dimensions  of  the  crate  to  which  the  rates  apply. 

Warren-Ehrel  Company  r.  The  Central  Railroad  of  New  Jersey,  and  the  New 
York.  Now  Haven  and  Hartford  Railroad  Company.     (8  I.  C.  C.  Rep.,  598.) 
10SS.  While  a  railroad  company  operating  its  road  as  part  of  a  through  lino 
in  connection  with  other  carriers  defendants  in  a  case  brought  to  test 
the  legality  of  a  through  charge  over  such  line  is  a  proper  party,  it  is 
not  a  necessary  party  to  the  proceeding. 
10S9.  Although  a  shipper  or  consignee  has  no  direct  interest  in  the  way  a 
joint  rate  is  divided  between  the  carriers  nor  in  the  amount  of  the 
division  received  by  each  carrier,  he  is  entitled,  nevertheless,  to  in- 
quire into  such  division  when   he  complains   that  the  joint  rate   is 
unlawful,  for  the  amount  received  by  the  different  carriers  may  be 
significant  upon  the  reasonableness  of  the  aggregate  charge ;  and  when 
an  unlawful  rate  results  from  some  arbitrary  share  or  division  exacted 
by  one  of  the  carriers,  the  Commission  will  find  the  facts  and  state  its 
conclusions  with  respect  to  such  share  or  division. 

1090.  The  rate  on  roofing  slag,  carloads,  from  Leesport,  Pa.,  to  Harlem  River 

Station,  is  $3.40  per  ton,  of  which  the  carriers  to  Coinmunipaw,  N.  J., 
on  the  Hudson  River,  receive  $1.30  per  ton,  the  balance,  amounting  to 
$2.10  per  ton,  going  to  the  N.  Y.,  N.  H.  &  H.  R.  Co.  for  its  service  in 
carrying  the  slag  by  its  car  floats  from  Communipaw  around  New 
York  City  to  its  Harlem  River  station.  Such  through  rate  also  applies 
as  a  group  rate  to  numerous  stations  on  the  N.  Y.,  N.  H.  &  H.  R.  in 
what  is  known  as  the  Hartford  group,  including  Waterbary,  Conn. 
The  freight  could  be  transferred  by  an  independent  lighterage  com- 
pany from  CommunipawT  to  Harlem  for  80  cents  per  ton,  and  railroads 
terminating  on  the  New  Jersey  shore  generally  allow  60  cents  per  ton 
for  lighterage  to  points  within  New  York  lighterage  limits.  Held, 
upon  all  the  facts,  That  the  through  rate  of  $3.40  to  Harlem  River  is 
grossly  unreasonable,  and  is  rendered  so  by  the  excessive  share  of 
$2.10  to  the  N.  Y.,  N.  H.  &  H.  R.  C.  for  transfer  by  its  care  floats  from 
Communipaw  to  Harlem  River ;  that  reasonable  compensation  for  such 
delivery  by  car  float  should  not  exceed  $1  per  ton,  and  this  added  to 
the  share  of  $1.30  received  by  the  connecting  carriers  constitutes  a 
reasonable  and  lawful  rate  of  $2.30  per  ton,  which  the  defendant  car- 
riers are  recommended  to  put  in  force ;  that  the  complainant  is  en- 
titled to  reparation  on  a  shipment  of  twro  carloads  of  slag  to  the  extent 
of  the  difference  between  the  rate  charged  and  the  rate  found  reason- 
able. The  propriety  of  the  $3.40  rate  per  ton  applied  as  a  group  rate 
to  all  stations  in  the  Hartford  group  is  not  passed  upon  in  this  pro- 
ceeding. 

George  J.  Kindel  and  the  Denver  Chamber  of  Commerce  v.  Atchison.  Topeka  and 
Santa  Fe  Railway  Company  and  others.      (8  I.  C.  C.  Rep.,  COS.) 

1091.  A  railroad  is  not  justified  in  discriminating  against  a  community  or  an 

individual  by  the  fact  that  the  person  or  locality  so  discriminated 
against  is  not  directly  injured.  The  law  declares  that  under  like 
circumstances  and  conditions  every  individual,  every  commodity,  and 
every  community  shall  be  treated  alike,  and  the  fact  that  they  are  not 
is  a  violation  of  law.     The  denial  of  a  legal  right  is  itself  an  injury. 

1092.  This   proceeding    involves   the    legality    of   greater   freight    charges    to 

Denver  than  to  San  Francisco  from  Missouri  River  and  points  east ; 
greater  freight  charges  from  Denver  than  from  Missouri  River  and 
points  east  to  San  Francisco ;  greater  freight  charges  to  Denver  than 
to  Missouri  River  and  points  east  from  San  Francisco ;  greater  freight 
charges  from  Denver  than  from  San  Francisco  to  Missouri  River  and 
points  east.  Pending  the  controversy,  numerous  concessions  in  rates 
in  favor  of  Denver  were  made  by  the  carriers,  among  wThich  are 
changes  making  west-bound  rates  apparently  no  higher  to  or  from 
Denver  than  those  in  effect  from  Missouri  River  or  points  east.  The 
circumstances  and  conditions  affecting  the  transportation,  including 
the  effect  of  water  competition  in  both  directions  between  the  Pacific 
coast  and  the  Atlantic  seaboard,  the  competition  of  markets,  the  phy- 
sical condition  of  the  lines,  and  the  condition  of  the  carriers  them- 
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selves,  considered,  and  upon  the  whole  situation,  Held,  That  the 
rates  complained  of  are  in  violation  of  the  fourth  and  third  sections 
of  the  act  to  regulate  commerce,  and  that,  as  matter  of  general  appli- 
cation, rates  at  Denver  to  or  from  the  East,  or  to  or  from  the  Pacific 
coast,  ought  not  to  be  higher  than  those  between  San  Francisco  or 
other  Pacific  coast  terminals  and  the  Missouri  River  or  points  east. 
While  there  are  perhaps  instances  in  both  directions  where  higher 
intermediate  rates  may  properly  be  maintained,  no  exception  has 
been  claimed  as  to  any  article  west  bound.  In  case  of  east-bound 
traffic,  defendants'  contention  that  the  rate  on  sugar  might  be  higher 
to  Denver  than  to  Missouri  River  is  sustained,  it  being  found  that  the 
circumstances  and  conditions  governing  the  traffic  are  different  when 
it  is  carried  to  Missouri  River  points  than  when  it  stops  at  Denver. 

1093.  The  decision  herein  is  confined  to  the  general  situation,  but  the  defend- 

ants are  recommended  to  correct  the  injustice  apparently  resulting 
from  rates  on  certain  articles  mentioned  in  the  testimony,  and  the 
Denver  Chamber  of  Commerce  or  any  person  interested  is  given  leave 
to  bring  any  specific  complaint  to  the  attention  of  the  Commission. 

James  C.  McGrew  v.  Missouri  Pacific  Railway  Company.      (8  I.  C.  C.  Rep.,  630.) 

1094.  Complainant's  contention  that  defendant's  rate  on  coal  from  Myrick, 

Mo.,  to  Kansas  City,  Atchison,  and  points  north  and  west  are  inhe- 
rently unreasonable  is  not  sustained,  the  record  containing  no  evi- 
dence upon  which  the  question  can  be  intelligently  considered. 

1095.  Myrick  and  Rich  Hill,  Mo.,  are  located  on  different  branches  of  defend- 

ant's system,  and  Myrick  is  43  miles  nearer  than  Rich  Hill  to  all  points 
on  defendant's  lines  in  Kansas  and  Nebraska,  terminating  at  Hoxie, 
Lenora,  and  Smith  Center,  Kans.,  and  Prosser,  Crete,  Lincoln,  and 
Omaha,  Nebr.  Defendant's  rates  on  coal  from  Myrick,  Mo.,  are  15 
cents  per  ton  lower  than  from  Rich  Hill,  Mo.,  to  Kansas  City  and 
Atchison,  but  beyond  Atchison  to  numerous  points  on  said  Kansas  and 
Nebraska  lines  this  differential  disappears,  and  in  many  cases  lower 
rates  are  in  force  from  Rich  Hill  than  from  Myrick.  Held,  That  com- 
plainant's demand  for  a  differential  north  and  west  of  Atchison,  as 
well  as  to  Atchison  and  points  south  thereof,  should  be  sustained  to 
the  extent  of  a  differential  of  10  cents  in  favor  of  Myrick  as  far  north 
as  Nebraska  City  Junction  and  as  far  west  as  Greenleaf,  Kans.,  and 
of  5  cents  beyond  such  points  to  the  termini  of  defendant's  said  lines. 

1096.  Defendant  contended  that  as  coal  from  its  mines  at  Rich  Hill  has  less 

value  for  domestic  purposes  than  Myrick  coal,  it  might  equalize  such 
difference  in  value  by  making  a  lower  rate  on  Rich  Hill  coal.  Com- 
plainant's cost  of  mining  at  Myrick  is  nearly  50  cents  a  ton  more  than 
it  costs  defendant  to  mine  its  coal  at  Rich  Hill.  Held,  That  there  is  in 
fact  no  such  difference  in  value  as  to  justify  defendant's  rate  adjust- 
ment in  favor  of  Rich  Hill ;  that  if  difference  in  quality  is  to  be  equal- 
ized in  favor  of  the  defendant,  the  question  arises  why  should  not 
difference  in  cost  of  mining  be  equalized  in  favor  of  the  complainant ; 
that  if  any  such  process  of  equalization  is  permissible  defendant  may 
absolutely  dictate  the  comparative  value  of  every  mine  and  industry 
upon  its  road ;  and  that  such  rates  should  be  examined  with  closest 
scrutiny  when  resorted  to  by  the  carrier  in  its  own  favor. 

1097.  Defendant  classifies  its  Rich  Hill  coal  as  soft  or  lump  coal  and  "  mine 

run,  nut,  mill,  and  slack,"  the  former  being  used  for  domestic  consump- 
tion and  the  latter  for  steam  purposes.  The  two  kinds  of  coal  are 
entirely  distinct  in  their  use,  and  the  latter  does  not  compete  with  the 
product  of  complainant's  mine,  which  is  all  lump  coal.  Held,  That 
defendant  may  properly  make  this  distinction  in  classification  and 
apply  a  lower  rate  to  steam  coal,  and  that  complainant  is  not  damaged 
by  defendant's  failure  to  publish  a  rate  upon  mine  run,  nut,  mill,  and 
slack  from  Myrick,  since  the  Myrick  mine  produces  nothing  which 
could  be  shipped  under  that  name. 

1098.  The  defendant  railway  company,  owning  most  of  the  mines  upon  its 

system,  is  engaged  both  in  mining  and  transporting  coal  to  market, 
and  it  is  a  matter  of  entire  indifference  to  it  whether  a  profit  accrues 
from  the  mining  or  from  the  transportation ;  it  may  so  adjust  its  rates 
that  the  mining  of  its  coal  will  be. conducted  at  a  loss,  the  profit  being 
derived  from  the  carriage,  and  in  that  event  every  coal  operator  upon 
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its  line  paying  such  rates  must  do  business  al  n  loss.  Held,  That 
the  only  remedy  available  in  such  case  to  the  independent  operator 
is  to  secure  to  him  a  reasonable  rate. 
1090.  It  is  true  that  the  remedy  by  way  of  damages  for  unlafwul  rates  is 
utterly  Inadequate  and  inconsistent,  hut  it  is  Apparently  the  remedy 
prescribed  by  the  act  to  regulate  commerce,  and  the  only  remedy 
which  the  shipper  has  against  the  exaction  of  an  unreasonable  inter- 
state rate. 

Spencer  E.  Can*  r.  The  Northern  Pacific  Railway  Company.  (9  I.  C.  C.  Rep.,  l.> 
Complainant,  a  commercial  salesman,  travels  with  his  assistant  over  the 
defendant  transcontinental  line  in  a  private  ear  stocked  with  samples  of 
men's  clothing  and  furnishings.  For  the  first  trip  the  ear  was  transported! 
from  point  to  point  as  complainant  required  for  fifteen  round  trip  fares* 
between  St.  Paul,  Minn.,  and  Portland,  Oreg. ;  but  defendant's  charge  for 
subsequent  trips  was  fifteen  local  fares  from  point  to  point  where  stoppages; 
were  made  by  complainant  for  business  purposes.  Complainant  alleged 
this  higher  charge  to  he  unreasonable  and  also  wrongfully  discriminating 
as  compared  with  the  lower  rate  of  fifteen  round-trip  fares  usually  granted, 
to  pleasure,  theatrical,  and  other  parties  in  private  cars.  While  there  is  no 
substantial  difference  in  cost  to  the  carrier  in  transporting  complainant's 
car  and  cars  used  by  theatrical  or  other  parties,  the  dissimilarity  in  the- 
nature  and  value  of  the  two  services  is  marked  and  the  benefit  accruing: 
to  complainant  exceptional.  He  uses  in  all  cases  the  property  of  defend- 
ant, its  side  tracks  and  station  yards,  for  transacting  his  business,  and  his- 
occupation  is  such  that  he  derives  advantages  peculiar  to  himself  which  are* 
not  available  to  other  owners  of  private  cars.  Defendant  claimed  not  to 
be  a  common  carrier  of  private  cars,  and  that  it  may  transport  some  cars- 
and  refuse  to  transport  others  as  and  when  it  sees  fit.     Held: 

1100.  The  regulating  statute  is  opposed  to  every  species  of  favoritism,  and 

seeks  to  secure  like  treatment  for  all  persons  in  like  relations  to  the- 
carrier.  Defendant  may  lawfully  decline  to  haul  private  cars  at  all,  or 
it  may  haul  private  cars  of  one  class  and  refuse  to  haul  others  of  a 
wholly  different  class ;  but  if  it  transports  private  cars  of  any  class,  it 
must  in  like  manner  and  upon  like  terms  transport  all  private  cars- 
occupied  for  the  same  or  similar  purposes. 

1101.  Where  the  differences  in  cost  or  character  of  service  are  substantial,- 

either  in  the  work  performed  by  the  carrier  or  in  its  utility  and  value- 
to  the  person  served,  a  fair  relation  of  rates  meets  the  carrier's  obliga- 
tion. 

1102.  In  comparison  with  the  private-car  service,  more  or  less  frequently  per- 

formed by  defendant  for  pleasure  seekers  and  theatrical  companies, 
the  service  demanded  by  complainant  is  dissimilar  and  unusual  to  such? 
a  degree  that  to  require  from  him  greater  compensation,  or  to  refuse- 
his  car  altogether,  would  not  subject  him  to  unlawful  discrimination  or 
disadvantage. 

1103.  In  determining  whether  it  will  in  any  case  transport  complainant's  car 

or  others  of  that  class,  defendant  may  properly  take  into  account  the* 
effect  of  the  practice  upon  the  interests  and  localities  it  serves;  but 
the  right  of  complainant  to  have  his  car  hauled  does  not  depend  upon 
the  wishes  of  his  business  rivals,  nor  can  the  compensation  to  be  paid 
by  him  be  justly  conditioned  upon  the  routing  of  his  freight  traffic. 

1104.  Rates  may  be  fair  and  reasonable  for  the  service  rendered,  and,  from  the 

carrier's  standpoint,  justly  related  to  other  charges ;  and  yet  if  a  low 
rate  is  granted  upon  conditions  with  which  only  a  few  can  comply 
(e.  g.,  a  charge  below  the  ordinary  carload  rate  for  shipments  of  a  hun- 
dred or  a  thousand  carloads),  that  rate  is  presumably  unfair  and 
wrongfully  prejudicial  to  all  other  shippers- of  like  traffic,  because  they" 
are  practically  unable  to  meet  the  terms  upon  which  it  is  offered.  This 
principle  may  properly  be  considered  with  reference  to  the  class  of  cars; 
employed  by  complainant,  which  only  a  limited  number  of  dealers  can. 
afford  to  use  for  reaching  their  customers  and  exhibiting  their  wares.. 
In  the  competitive  struggle  to  supply  consuming  markets,  neither  con- 
testant should  be  favored  through  the  facilities  furnished  or  the  rates 
enforced  by  public  carriers.  This  is  at  once  the  aim  of  the  law  and  the? 
requirement  of  relative  justice. 

H.  Doc.  146,  58-3 18 
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1105.  The  rates  charged  to  complainant  for  moving  his  car,  while  not  held  to 

be  reasonable,  are  not  shown  to  be  unreasonable. 

1106.  It  is  the  legal  duty  of  defendant  to  publish  and  file  its  rates  and  regula- 

tions for  the  movement  of  private  cars,  certain  kinds  of  which  are 
more  or  less  frequently  handled  over  its  line. 

Hilton  Lumber  Company  v.  Wilmington  and  Weldon  Railroad  Companv  et  ah 
(9  I.  C.  C,  Rep.,  17.) 

1107.  The  rule  that  while  the  aggregate  rate  should  increase  the  rate  per  ton 

per  mile  should  decrease  as  distance  increases  is  not  one  required  by 
the  statute  and  is  subject  to  qualifications  and  exceptions. 

1108.  The  local  rates  on  lumber  from  Wilmington  to  Norfolk  or  Portsmouth, 

Ya..  added  to  the  rates  in  force  from  Portsmouth  or  Norfolk  to  Phila- 
delphia, Jersey  City,  and  Boston,  produce  lower  aggregate  charges 
than  the  through  rates  in  effect  on  lumber  carried  by  the  connecting 
defendant  carriers  from  Wilmington  direct  to  Philadelphia,  Jersey 
City,  and  Boston  via  Portsmouth  and  Pinners  Point,  adjacent  to  Nor- 
folk. This  results  from  the  fact  that  the  .arbitrary  or  proportion  of 
the  through  rate  from  Wilmington  exacted  by  the  carriers  north  of 
Portsmouth  or  Norfolk  is  greater  than  their  rates  of  shipments  from 
Norfolk  or  Portsmouth.  The  rates  to  Philadelphia,  Jersey  City,  and 
Boston  from  Norfolk  or  Portsmouth  are  made  to  meet  water  compe- 
tition, and  such  competition  also  exists  for  traffic  from  Wilmington 
to  northern  seaport  cities.  Lumber  manufacturers  in  Wilmington 
and  Norfolk  and  vicinity  compete  actively  for  the  sale  and  shipment 
of  lumber  to  northern  markets.  The  circumstances  and  conditions 
applying  on  the  transportation  of  lumber  from  Portsmouth,  Norfolk, 
and  vicinity  to  Philadelphia,  Jersey  City,  and  Boston  on  traffic  origi- 
nating at  those  points  and  at  Wilmington  are  substantially  similar,  or 
if  any  difference  exists  it  is  in  favor  of  the  through  Wilmington  busi- 
ness. Held,  That  the  through  rates  from  Wilmington  to  Philadelphia, 
Jersey  City,  and  Boston,  to  the  extent  that  they  exceed  the  sum  of 
rates  from  Wilmington  to  Norfolk  or  Portsmouth  and  from  the  latter 
points  to  the  northern  cities  mentioned,  are  unjust  and  wrongfully 
prejudicial  to  Wilmington  shippers,  in  violation  of  sections  3,  1,  and 
2  of  the  act  to  regulate  commerce. 

1109.  Divisions  of  joint  rates  are  usually  less  than  the  corresponding  locals, 

and  almost  without  exception  not  greater,  and  while  a  case  may  arise 
in  which  such  a  division  could  with  propriety  be  made  greater  than 
the  local  or  straight  rate,  no  such  case  is  presented  here  where  the 
total  through  rate  on  competitive  traffic  exceeds  the  sum  of  charges  to 
and  from  an  intermediate  point. 

1110.  Case  retained  for  further  investigation  in  regard  to  certain  apparent 

discriminations  resulting  from  a  lower  proportion  or  arbitrary  charged 
by  carriers  south  of  Norfolk  on  lumber  from  Wilmington  to  New  York 
City  than  on  lumber  from  Wilmington  to  Jersey  City,  located  on  the 
Hudson  River  opposite  New  York,  and  from  lower  rates  charged  by 
one  of  such  carriers  from  interior  points  near  Wilmington  to  Ports- 
mouth or  Pinners  Point  on  shipments  to  northern  seaport  cities  than 
the  proportion  or  arbitrary  charged  by  it  on  through  business  from 
Wilmington  to  the  same  destinations. 

A.  W.  Holdzkom  v.  Michigan  Central  Railway  Company  and  Others.      (9  I.  C.  C. 
Rep.,  42.) 

1111.  In  cases  involving  lower  charges  for  longer  than  for  shorter  distances 

over  the  same  line  in  the  same  direction,  the  shorter  being  included 
within  the  longer  distance,  all  forms  of  competition  must  be  taken 
into  account,  but  the  mere  fact  of  competition  at  the  more  distant 
point  does  not  of  necessity  justify  the  lower  longer-distance  charge. 
In  this  case  the  construction  of  the  third  section,  or  undue-preference 
clause  of  the  statute,  is  also  involved,  and  under  that  section  at  least 
the  question  is  not  merely  does  some  form  of  competition  exist  at  the 
more  favored  point,  which  is  not  found  at  the  other,  but  rather  do  all 
the  circumstances  and  conditions,  giving  due  regard  to  the  interests 
of  all  parties,  excuse  the  preference. 

1112.  Two  railroad  lines  serve  both  Los  Angeles  and  San  Bernardino,  and  if 

Los  Angeles  has  means  at  its  command  by  which  it  may  force  a  rate 
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from  such  linos  or  either  of  (hem  which  San  Bernardino  does  not  pos- 
sess, that  is  an  element  which  must  be  considered  in  determining  the 
legality  of  a  lower  rale  from  the  Bast  bo  Los  Angeles,  the  longer-dis- 
tance point;  but  the  fact  that  it  is  a  larger  town  with  more  business, 
therefore  that  competition  between  tin?  lines  is  fiercer  there  than  at 
San  Bernardino,  does  not  justify  the  disparity  in  charges  in  favor  of 
Los  Angeles.  The  two  roads  can  not.  agree  to  compete  here  ami  not 
compete  there.  In  their  capacity  of  public  servants  ministering  to  the 
wants  of  these  communities  they  mnst'not  favor  one  above  iho  other 
Simply  because  it  is  stronger  to  begin  with.  One  of  the  underlying 
principles  of  the  act  to  regulate  commerce  is  equality  between  great 
and  small. 

1113.  Traffic  brought  from  the  East  by  the  U.  P.,  N.  P.,  G.  N.,  and  0.  P.  rail- 

ways to  various  Northern  Pacific  seaports  can  be  carried  from  thence 
to  Los  Angeles  without  passing  over  the  routes  of  either  the  S.  P.  or 
S.  F.  systems,  but  it  must  pass  over  one  of  such  roads  to  reach  San 
Bernardino.  Merchandise  by  these  rail  and  water  routes  to  Los  An- 
geles must  be  transported  by  rail  across  the  continent,  transshipped, 
and  carried  1,200  miles  by  ocean,  and  again  transshipped  for  another 
20  miles'  rail  haul  before  it  reaches  Los  Angeles  in  competition  with 
the  S.  P.  or  S.  F.  railway.  Held,  That  while  traffic  may  be,  and  at 
times  actually  is,  carried  by  such  circuitous  rail  and  water  routes, 
it  is  questionable  whether  it  ought  to  be,  and  the  Commission  does  not 
hold  in  this  case  that  such  competition  in  itself  constitutes  justifica- 
tion for  a  higher  rate  at  an  intermediate  point  like  San  Bernardino 
than  is  enforced  on  traffic  from  the  East  to  Los  Angeles. 

1114.  The  conditions  affecting  traffic,  including  carriages  and  buggies,  from 

Eastern  points  are  rendered  substantially  different  at  Los  Angeles  than 
at  San  Bernardino,  a  shorter-distance  point  on  the  same  line,  by  the 
competition  of  carriers  wholly  by  water  from  the  Atlantic  seaboard 
to  Port  Los  Angeles,  a  point  on  the  Pacific  coast  near  Los  Angeles, 
and  the  effect  of  such  competition  by  water  direct  to  San  Francisco 
is,  upon  all  the  circumstances,  properly  recognized  at  Los  Angeles  by 
giving  that  city  all-rail  rates  from  the  East  as  low  as  those  in  effect 
to  San  Francisco. 

1115.  No  opinion  is  expressed  as  to  whether  rates  from  the  East  to  San  Ber- 

nardino, made  by  combining  the  rates  to  Los  Angeles  writh  the  locals 
back  to  San  Bernardino,  can  lawfully  be  constructed  in  that  manner, 
the  evidence  being  insufficient  to  enable  the  Commission  to  determine 
the  question.  Danville  v.  So.  Ry.  Co.  (8  I.  C.  C.  Rep.,  409,  571)  and 
Hampton  v.  N.  C.  d  St.  L.  Ry.  Co.  (8  I.  C.  C.  Rep.,  503)  cited  and  dis- 
tinguished. 

Palmer's  Dock  Hay  and  Produce  Board  of  Trade  v.  The  Pennsylvania  Railroad 
Company  (9  I.  C.  C.  Rep.,  Gl). 

1116.  Defendant,  a  common  carrier  of  interstate  commerce,  is  not  in  every 

case  under  legal  compulsion  to  furnish  the  same  terminal  facilities  for 
all  descriptions  of  traffic;  it  is  sufficient  if  reasonable  provision  is 
made  in  this  regard,  and  what  is  reasonable  in  a  given  instance 
depends  largely  upon  the  conditions  and  surroundings  of  the  particular 
locality. 

1117.  Transportation  between  defendant's  terminal  in  Brooklyn  and  its  rail 

terminus  in  Jersey  City  is  effected  by  water  carriage  across  New  York 
harbor.  The  action  of  the  defendant  in  discontinuing  "  track  deliv- 
ery "  for  hay  in  carloads  at  its  station  in  Brooklyn,  though  it  con- 
tinued to  make  such  delivery  for  other  carload  traffic,  was  taken  to 
relieve  a  state  of  chronic  congestion  at  that  station  resulting  largely 
from  consignments  of  hay  thereto.  It  still  continues  delivering  car- 
load hay  alongside  wharves  in  Brooklyn  as  it  does  at  other  points 
within  the  lighterage  district  of  New  York.  Held,  That  the  resulting 
discrimination  against  hay  in  carloads  was  not  M  unjust "  within  the 
meaning  of  the  act  to  regulate  commerce,  and  as  no  violation  of  the 
regulating  statute  is  shown  the  complaint  should  be  dismissed. 

The  Dallas  Freight  Bureau  et  al.  v.  The  Austin  and  Northwestern  Railroad  Com- 
pany et  al.     (9  I.  C.  C.  Rep.,  68.) 

1118.  Competition,  whether  it  be  water  competition,  railroad  competition,  or 

market  competition,  provided  it  produces' a  substantial  and  material 
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effect  upon  traffic  find  rate  making,  may  create  dissimilarity  of  cir- 
cumstances and  conditions,  and  such  competition  must  be  taken  into 
consideration  in  cases  arising  upon  complaint  under  the  fourth  section. 
Decisions  of  United  States  Supreme  Court  in  Interstate  Commerce 
Commission  v.  Alabama  Midland  R.  Co.,  168  U.  S.,  144,  and  subsequent 
cases  cited  and  applied. 

1119.  Complaints  alleged  that  higher  rates  in  force  from  Northern  and  East- 

ern markets  to  Dallas  and  Fort  Worth  than  those  in  effect  over  lines 
through  those  Texas  cities  to  Galveston  and  Houston  violate  section 
4  of  the  statute,  but  the  case  was  tried  upon  an  erroneous  theory  that 
market  and  railroad  competition  could  not  work  dissimilarity  in  the 
circumstances  and  conditions  within  the  meaning  of  the  statute.  The 
testimony,  which  bears  solely  upon  complainants'  contention  that 
the  statute  forbids  higher  rates  on  any  and  all  freights  for  the  shorter 
distance  to  Dallas  or  Fort  Worth  than  for  the  longer  distance  to  Gal- 
veston or  Houston,  was  not  sufficient  to  enable  the  Commission  to 
determine  whether  the  circumstances  and  conditions  governing  the 
transportation  in  question  are  or  are  not  substantially  similar  in 
respect  of  all  kinds  and  classes  of  freight  traffic.  Held,  That  the  com- 
plaint must  be  dismissed,  bat  with  leave  to  complainants  to  challenge 
the  existing  differences  in  rates  as  to  particular  articles  or  any  class 
of  freights  by  supplemental  complaint  or  in  a  new  proceeding. 

Nathan  Myer  v.  Cleveland,  Cincinnati,  Chicago  and  St.  Louis  Railway  Company 
et  al.      (9  I.  C.  C.  Rep.,  78.) 

1120.  Manifestly,  in  determining  what  freight  rate  shall  be  borne  by  different 

commodities  an  attempt  should  be  made  to  maintain  a  fair  relation 
between  those  commodities,  and  a  classification  which  utterly  ignores 
all  considerations  of  this  kind,  or  which  utterly  fails  to  give  due 
weight  to  such  considerations,  is  unjust  and  unreasonable. 

1121.  Hatters'  furs  and  fur  scraps  and  cuttings  are  offered  for  transportation 

in  packages  not  bulky,  but  of  convenient  size ;  their  value  is  not  great, 
they  are  not  liable  to  be  lost  or  damaged  in  transit,  and  the  first  class 
of  the  "  official  classification  "  enforced  by  defendants  contains  hardly 
any  article  so  desirable  for  traffic  as  they  are,  yet  these  commodities 
are  classified  double  first  class  by  the  defendant  carriers.  For  manu- 
facturing purposes  these  raw  materials  are  competitive  with  hats,  the 
finished  product.  Complainant,  located  at  Wabash,  Ind.,  is  the  only 
manufacturer  of  hats  west  of  Atlantic  seaboard  territory,  most  of  his 
competitors  being  located  in  the  vicinity  of  New  York,  from  whence 
supplies  of  hatters'  furs  and  fur  scraps  and  cuttings  are  almost  entirely 
drawn.  The  difference  in  freight  rates  operates  to  damage  complain- 
ant in  his  competition  in  Western  territory  with  the  Eastern  manufac- 
turers to  the  extent  of  about  $1,000  per  year.  Held,  That  hatters' 
furs  and  fur  scraps  and  cuttings  as  compared  with  articles  taking 
first-class  rates  in  defendants'  classification,  including  hats,  the  fin- 
ished product  for  which  these  commmodities  constitute  raw  material, 
are  unlawfully  made  double  first  class,  and  can  not  lawfully  be  classed 
higher  than  first  class  in  such  classification. 

1122.  An  order  of  the  Commission  requiring  a  carrier  to  cease  and  desist  from 

enforcing  a  classification  of  specified  articles  higher  than  the  classifi- 
cation which  upon  the  facts  it  has  found  to  be  lawful  is  not  pre- 
scribing a  rate  for  the  future.  Classification  determines  the  relation 
of  rates  as  between  commodities,  not  the  rate  itself,  and  when  a  com- 
modity is  transferred  from  a  higher  to  a  lower  class  the  revenues  of 
the  carrier  are  not  necessarily  diminished,  since  it  may  advance  the 
rates  applicable  to  those  classes. 

National  Wholesale  Lumber  Dealers'  Association  r.  The  Norfolk  and  Western 
Railway  Company,  The  Cumberland  Valley  Railroad  Company,  The  Pennsyl- 
vania Railroad  Company,  and  The  Baltimore  and  Ohio  Railroad  Company. 
(9  I.  C.  C,  Rep.,  87.) 

1123.  Lumber  in  carloads  is  shipped  from  points  in  West  Virginia  and  South- 

western Virginia  to  New  York  City  over  the  N.  &  W.  Ry.  to  Hagers- 
town,  and  thence  via  the  P.  R.  R.  to  destination,  and  over  the  N.  & 
W.  to  Shenandoah  Junction,  and  thence  via  the  B.  &  O.  R.  R.,  under 
rates  made  by  adding  to  those  of  the  N.  &.  W.  to  Hagerstown  and 
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Shenandoah  Junction  n  specific  or  arbitrary  of  1^>  cents  per  100  pounds 
charged  by  the  Penn.  and  r>.  &  ().,  respectively,  therefrom.  This  spe- 
cific rate  was  advanced  from  12  to  13  cents  In  ink:;,  and  the  N.  &  W. 
charges  wore  generally  increased  In  isi>(.>  and  1900  about  \\  cents  per 
100  pounds.  Much  lower  rates  on  competing  lumber  have  been  and  are 
maintained  from  neighboring  points  in  the  same  shipping  section  to 
New  York  by  the  B.  &  O.  and  by  the  C.  &  O.  By.  connecting  with  the 
B.  &  ().  at  Staunton  and  the  P.  R.  II.  at  Washington.  The  N.  &  W. 
line  is  considerably  longer  than  the  0.  &  O.  line,  hut  present  rates  by 
the  N.  &  \V.  yield  higher  rates  per  ton  per  mile  than  those  of  the  C.  & 
O.  line.  The  rates  from  N.  &  W.  points  to  Philadelphia,  Pa.,  are  G 
cents  lower  than  those  for  the  00  miles  greater  distance  to  New  York, 
while  on  the  C.  &  O.  the  difference  in  favor  of  Philadelphia  against 
New  York  is  only  2  cents.  Held,  upon  all  the  facts  and  circumstances, 
that  the  through  rates  complained  of  are  unreasonahle  and  unlawful, 
and  that  there  should  be  an  aggregate  reduction  in  the  through  rates  of 
2^  cents  per  100  pounds. 

The  Wilmington  Tariff  Association  of  Wilmington,  N.  C,  v.  The  Cincinnati, 
Portsmouth  and  Virginia  Railroad  Company;  The  Pittsburg,  Cincinnati,  Chi- 
cago and  St.  Louis  Railway  Company ;  The  Cincinnati,  Hamilton  and  Dayton 
Railway  Company ;  The  Chicago,  Indianapolis  and  Louisville  Railway  Com- 
pany ;  The  Louisville,  Evansville  and  St.  Louis  Consolidated  Railroad  Com- 
pany, and  George  T.  Jarvis,  receiver  thereof;  The  Southern  Railway  Com- 
pany ;  The  Georgia  Railroad  Company ;  The  Nashville,  Chattanooga  and  St. 
Louis  Railway  Company ;  The  Western  and  Atlantic  Railroad  Company  ;  The 
Chesapeake  and  Ohio  Railway  Company;  The  Norfolk  and  Western  Railway 
Company  ;  The  Cape  Fear  and  Yadkin  Valley  Railway  Company,  and  John 
Gill,  receiver  thereof ;  The  Seaboard  and  Roanoke  Railway  Company,  The 
Raleigh  and  Gaston  Railroad  Company,  The  Raleigh  and  Augusta  Air 
Line,  The  Carolina  Central  Railroad  Company,  The  Georgia,  Carolina  and 
Northern  Railway  Company,  comprising  what  is  called  and  known  as  the 
Seaboard  Air  Line  System ;  The  Richmond  and  Petersburg  Railroad  Company, 
The  Petersburg  Railroad  Company,  The  Wilmington  and  Weldon  Railroad 
Company,  The  Manchester  and  Augusta  Railroad  Company,  The  Wilmington. 
Columbia  and  Augusta  Railroad  Company,  comprising  what  is  called  and 
known  as  The  Atlantic  Coast  Line  System ;  and  The  Louisville  and  Nashville 
Railroad  Company.     (9  I.  C.  C.  Rep.,  US.) 

1124.  Preferences  existing  under  relative  rates  to  competing  localities  must  he 

shown  to  result  from  wrongful  actiou  of  the  carrier  before  it  can  be 
required  under  the  act  to  regulate  commerce  to  readjust  the  rates  in 
question. 

1125.  The  present  adjustment  of  rates  on   freight  traffic  from  Chicago,   St. 

Louis,  and  other  related  points  of  shipment  to  Wilmington,  N.  C, 
operates  largely  to  deprive  that  city  in  its  competition  for  trade  in 
common  territory  with  Norfolk  and  Richmond  and  other  Virginia 
cities  of  the  benefits  of  those  primary  markets,  and  to  limit  Wilmington 
to  such  intermediate  points  of  supply  as  Cincinnati  and  Louisville, 
from  which  points  the  rate  relations  appear  to  be  fair  and  reasonable, 
and  this  subjects  Wilmington  to  disadvantages  which  are  in  substan- 
tial degree  undue  and  unreasonable,  and  for  which  the  defendant 
carriers  are  to  that  extent  responsible, 

1126.  Rates  from  Cincinnati  and  Louisville  to  Norfolk  are  much  lower"  than 

those  from  St.  Louis  and  Chicago  to  Norfolk,  and  the  competitive  con- 
ditions governing  the  rates  from  Cincinnati  and  Louisville  appear  to  be 
of  the  same  general  character  as  those  which  apply  to  rates  from 
Chicago  or  St.  Louis.  The  same  is  true  of  rates  to  Wilmington  from 
Cincinnati,  Louisville,  Chicago,  and  St.  Louis.  No  substantial  differ- 
ence appears  to  exist  in  the  really  forceful  conditions  governing  rates 
from  these  points  of  supply,  except  that  of  distance,  wrhich  favors  Cin- 
cinnati and  Louisville.  Carriers  north  of  Cincinnati,  Louisville,  and 
other  Ohio  River  points  obtain  in  most  instances  shares  of  the  rates  to 
Wilmington  which  equal  their  local  charges,  while  they  accept  much 
less  than  their  local  rates  on  traffic  destined  to  Norfolk  and  other 
Virginia  cities,  and  the  rates  charged  by  carriers  south  of  Norfolk, 
Richmond,  or  other  Virginia  gateways  on  Wilmington  business  are 
upon  a  high  basis.  Held,  That  what  constitutes  just  rate  relations 
from  Cincinnati  and  Louisville  to  Norfolk  and  Wilmington  is  a  fair 
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basis  for  relative  rates  from  St.  Louis  and  Chicago,  and  that  basis 
should  be  adopted,  with  the  modification  in  favor  of  the  carriers  that 
the  readjustment  may  he  made  on  the  basis  of  East  St.  Louis  rates, 
and  the  established  practice  of  charging  practically  the  same  rates 
from  St.  Louis  and  Chicago  to  Wilmington  continue.  Held,  further, 
That  substantially  compliance  with  such  rule  of  adjustment  would 
result  by  making  the  rates  from  Chicago,  St.  Louis,  and  East  St.  Louis 
to  Wilmington  135  per  cent  of  the  rates  in  force  from  East  St.  Louis 
to  Norfolk. 

The  Mayor  and  Council  of  Tifton,  Ga.,  r.  The  Louisville  &  Nashville  Railroad 
Company  ;  The  Nashville,  Chattanooga  &  St.  Louis  Railway  Company ;  The 
Western  &  Atlantic  Railroad  Company ;  The  Central  of  Georgia  Railway 
Company  ;  The  Georgia  &  Alabama  Railway  Company ;  The  Georgia  South- 
ern &  Florida  Railway  Company ;  The  Tifton  &  Northeastern  Railroad 
Company ;  The  Savannah,  Florida  &  Western  Railway  Company,  and  The 
Brunswick  &  Western  Railroad  Company.      (9  I.  C.  C.  Rep.,  1G0.) 

1127.  Neither  the  absence  nor  presence  of  competition  by  carriers  alone,  nor 

the  extent  of  its  operation  measured  solely  by  their  financial  interests, 
can  be  relied  on  to  adjust  rates  reasonable  and  just  to  all. 

1128.  It  is  the  duty  of  the  Commission  to  consider  all  circumstances  and  con- 

ditions that  reasonably  apply  to  the  situation,  the  legitimate  interests 
of  the  carrying  companies  as  well  as  those  of  traders  and  shippers 
and  the  welfare  of  the  communities  at  localities  where  the  goods 
are  delivered  as  well  as  at  communities  in  the  places  of  shipment 
{Texas  &  P.  11.  Co.  v.  Interstate  Commerce  Commission,  1G2  U.  S.. 
197),  and  to  give  effect  to  this  rule  a  much  broader  view  must  be 
taken  than  that  of  the  competition  of  carriers  alone. 

1129.  Freight  passes  from   New   York   and  other   Eastern   cities  over  water 

and  rail  lines  via  Savannah  to  Tifton,  Ga.,  and  through  Tifton  to 
Albany,  Ga.  Freight  also  passes  by  all  rail  routes  from  Cincinnati, 
Louisville,  Evansville  and  Nashville  to  Tifton  and  through  Tifton 
to  Yaldosta,  Ga.  The  circumstances  and  conditions  at  Tifton  are 
substantially  similar  to  those  at  Albany  on  traffic  from  the  East,  and 
the  circumstances  and  conditions  at  Tifton  are  substantially  similar 
to  those  at  Yaldosta  on  traffic  from  the  North  and  West.  Held. 
That  freight  rates  from  New  York  and  other  Eastern  cities  over  such 
water  and  rail  lines  to  Tifton  which  are  higher  than  those  to  Albany, 
the  longer  distance  point,  are  in  violation  of  the  act  to  regulate  com- 
merce ;  that  freight  rates  from  Cincinnati,  Louisville,  Evansville,  and 
Nashville,  which  are  higher  to  Tifton  than  those  to  Yaldosta,  the 
longer  distance  point,  are  in  violation  of  the  act  to  regulate  com- 
merce ;  that  freight  rates  to  Tifton  which  are  less  than  those  to 
Albany  or  Yaldosta  from  the  points  named  are  not  authorized  to  be 
increased  by  this  decision ;  that  the  present  rates  enforced  for  the 
transportation  of  sugar  from  New  Orleans  to  Tifton  are  unjust  and 
unduly  prejudicial  to  Tifton,  and  such  rates  to  be  lawful-  should  not 
exceed  the  rates  on  the  same  commodity  from  New  Orleans  to 
Yaldosta. 

The  Consolidated  Forwarding  Company  v.  The  Southern  Pacific  Company :  The 
Atchison,  Topeka  &  Santa  Fe  Railway  Company;  The  Santa  Fe  Pacific  Rail- 
way Company,  and  the  Southern  California  Railway  Company.  The  Southern 
California  Fruit  Exchange  v.  The  Southern  Pacific  Company;  The  Atchison 
Topeka  &  Santa  Fe  Railway  Company  ;  The  Santa  Fe  Pacific  Railway  Com- 
pany, and  The  Southern  California  Railway  Company.  The  Continental  Fruit 
Express  Company  and  Armour  &  Company,  interveners.      (9  I.  C.  C.  Rep.,  182.) 

1130.  Joint  through  routes  and  rates  are  ordinarily  the  subject  of  agreement 

between  the  participating  carriers,  but  when  they  have  been  estab- 
lished, and  until  finally  abrogated  or  changed,  they  are  required  by  the 
statute  to  be  kept  open  to  public  use. 

1131.  Under  section  6  of  the  act  two  kinds  or  classes  of  routes  are  recognized 

and  provided  for,  namely,  the  line  of  a  single  carrier,  and  a  continu- 
ous line  or  route  operated  by  more  than  one  carrier  where  the  partici- 
pating carriers  establish  joint  tariffs  of  rates  or  fares  or  charges  for 
such  continuous  line  or  route ;  and  in  respect  of  both  classes  of  lines  or 
routes  the  provision  is  uniform  that  established  rates  shall  not  be 
Increased  except  after  ten  days'  notice  nor  reduced  except  after  three 
days'  notice. 
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1132.  In  the  matter  of  rates  for  these  classes  of  lines  or  routes  the  provisions 

of  the  taw  differ  In  no  respect  except  one,  and  that  is  merely  that  the 
Commission  may  prescribe  the  measure  of  publicity  which  the  carriers 
shall  ho  required  to  give  of  their  rates  and  fares  on  such  continuous 

lines  or  routes,  while  as  to  tin4  other  class  such  requirement  is  speci- 
fied ill  the  law  itself.  Such  exception  does  not  go  to  the  form,  suh- 
stanee,  maintenance,  or  application  of  the  rates  in  any  degree  what- 
soever; and  the  Commission  has,  by  order  duly  made  March  23,  1889, 
prescribed  that  carriers  by  such  continuous  lines  or  routes  shall 
publish  their  joint  rates  in  the  same  maimer  as  separate  or  individual 
roads  are  required  hy  law  to  do. 

1133.  Under  the  practice  of  defendants  as  initial  carriers  in  joint  continuous 

routes  of  reserving  to  themselves  exclusive  control  of  the  routing  and 
denying  to  shippers  any  choice  or  control  in  a  selection  as  between  dif- 
ferent estahlished  routes,  a  route  or  tariff  may  be  available  to  one  ship- 
per but  not  to  another,  and  open  one  minute  to  a  shipper  but  closed 
the  next;  this  to  be  determined  by  the  carriers'  agents  according  as 
they  may  desire  to  distribute  the  shipper's  business  among  one  another 
from  time  to  time  or  for  any  reason  whatsoever.  This  practice  of 
defendants,  whereby  shippers  are  denied  the  use  of  their  transportation 
facilities  by  established  routes,  is  in  violation  of  the  statute,  and,  in 
its  application  by  the  defendants  to  the  traffic  in  question,  subjects 
the  owners  and  shippers  thereof  to  undue,  unjust,  and  unreasonable 
prejudice  and  disadvantage,  and  gives  to  the  carriers  undue  and 
unreasonable  preference  and  advantage. 

1134.  Carriers  are  left  by  the  law  to  procure  equipment  for  their  business  by 

lease  as  well  as  otherwise,  and  they  are  not  prohibited  from  leasing 
cars  belonging  to  a  shipper,  nor  are  they  compelled  to  contract  in  this 
respect  wdth  all  shippers  because  they  do  with  one. 

1135.  The  questions  whether  defendants  pool  their  citrus  fruit  traffic  or  divide 

the  earnings  therefrom,  whether  the  blanket  rate  of  $1.25  per  100 
pounds  upon  oranges  and  other  citrus  fruits  from  southern  California 
to  points  on  and  east  of  the'Missouri  River,  and  the  minimum  carload 
weight  of  26,000  pounds,  are  unjust  or  unreasonable,  and  whether  the 
statute  applies  to  the  charges  for  refrigeration,  and  if  so,  whether  such 
charges  are  unjust  or  unreasonable,  are  retained  by  the  Commission 
for  further  hearing  and  investigation. 

S.  J.  Hawkins  v.  Lake  Shore  &  Michigan  Southern  Railway  Company.   (0  I.  C. 
C.  Rep.,  207.) 

1136.  Defendant  discriminated  against  complainant  in  favor  of  other  shippers 

in  furnishing  cars  at  Coilins,  O.,  ordered  during  the  months  of  Janu- 
ary and  February,  1901,  and  in  not  furnishing  cars  for  his  shipments 
from  Kipton,  O.,  which  were  ordered  in  August  and  September,  1900, 
until  the  following  December  and  January,  while  cars  ordered  by  other 
shippers  at  Norwalk  were  provided  with  comparative  promptness. 
Held,  That  this  was  unlawful  discrimination  against  complainant  and 
his  traffic  and  against  Kipton  as  a  locality  in  favor  of  Norwalk ;  that 
complainant  should  have  reparation  for  damages  thereby  sustained  in 
the  amount  of  $200. 

S.  J.  Hawkins  v.  Wheeling  &  Lake  Erie  Railroad  Company.      (9  I.  C.  C.  Rep., 
212.) 

1137.  During  the  period  between  September  3,  1900,  and  March  0,  1901,  the 

defendant  distributed  cars  for  the  movement  of  traffic  in  such  manner 
as  to  discriminate  in  marked  degree  against  complainant,  who  desired 
to  ship  freight  from  Hartland,  Clarksfield,  and  Brighton,  O.,  noncom- 
petitive stations,  in  favor  of  shippers  at  Norwalk,  O.,  and  other  com- 
petitive stations.  Held,  That  this  was  unlawful  discrimination  against 
complainant,  his  trafiie,  and  such  noncompetitive  stations  in  favor  of 
the  competitive  stations,  shippers  therefrom,  and  traffic  there  originat- 
ing; that  complainant  is  entitled  to  reparation  for  damages  thereby 
sustained  in  the  amount  of  $100. 
The  Red  Cloud  Mining  Company  v.  The  Southern  Pacific  Company.  (9  I.  C.  C. 
Rep.,  216.) 

1138.  A  tariff  fixing  a  rate  on  machinery  from  Erie,  Pa.,  to  Salton,  Cal.,  having 

been  legally  established,  it  was  the  duty  of  the  defendant  to  apply  the 
rate  so  published  and  in  effect  upon  a  shipment  made  by  complainant 
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between  those  points ;  and  if,  as  claimed  by  complainant,  a  con- 
tract was  made  with  defendant  for  a  lower  charge  upon  that  shipment, 
such  contract  was  not  binding,  and  its  violation  furnishes  no  ground 
for  redress  under  the  act  to  regulate  commerce. 

Charles  II.  Johnson  v.  The  Chicago,  St.  Paul,  Minneapolis  &  Omaha  Railway  Com- 
pany ;  The  Sioux  City  &  Pacific  Railroad  Company ;  The  Chicago,  Milwaukee 
&  St.  Paul  Railway  Company  ;  The  Chicago,  Rock  Island  &  Pacific  Railway 
Company  ;  The  Chicago,  Burlington  &  Quincy  Railroad  Company ;  The  Chi- 
cago &  Northwestern  Railway  Company  ;  The  Illinois  Central  Railroad  Com- 
pany ;  The  Kansas  City,  St.  Joseph  &  Council  Bluffs  Railroad  Company;  The 
Omaha  &  St.  Louis  Railroad  Company  ;  The  Wabash  Railroad  Company  ;  The 
Fremont,  Elkhorn  &  Missouri  Valley  Railway  Company ;  The  Union  Pacific 
Railroad  Company;  The  St.  Joseph  &  Grand  Island  Railway  Company:  and 
The  Missouri  Pacific  Railway  Company.  Hibbard,  Spencer,  Bartlett  &  Co., 
interveners.      (9  I.  C.  C.  Rep.,  221.) 

1139.  The  failure  of  the  C,   St.   P.,   M.  &   O.   Railway   Company  to  publish 

through  freight  rates  from  Chicago,  111.,  and  other  points  to  Norfolk, 
Neb.,  while  such  through  rates  are  established  and  published  by  that 
company  in  connection  with  other  carriers  to  other  points  on  its  line 
in  Nebraska  amounts  to  unlawful  discrimination  against  Norfolk. 

1140.  Posting  a  notice  in  a  station  or  depot  that  the  tariff  sheets  of  the  rail- 

road company  may  be  found  in  some  other  place  is  not  compliance 
with  the  provision  in  the  sixth  section  of  the  act  requiring  the  posting 
of  rate  schedules  or  tariffs  in  every  such  depot  or  station. 

1141.  The  freight  rates  in  effect  from  Chicago,  111.,  to  Norfolk,  Neb.,  and  from 

Duluth,  Minn.,  to  Norfolk  are  unjust  and  unreasonable ;  and  upon  the 
facts  and  circumstances  shown  in  this  case  the  rates  from  Chicago  to 
Norfolk  should  not  exceed  those  in  force  from  Chicago  to  Columbus, 
Neb.,  and  the  rates  from  Duluth  to  Norfolk  should  not  exceed  the  rate 
in  force  from  Duluth  in  Emerson,  Neb.,  added  to  the  present  local 
rate  in  effect  from  Emerson  to  Norfolk.  The  complainant's  claim  for 
reparation  denied. 

Shippers'  Union  of  Phoenix  v.  The  Atchison,  Topeka  &  Santa  Fe  Railway  Com- 
pany ;  The  Southern  Pacific  Company  ;  The  Maricopa  &  Phoenix  &  Salt  River 
Valley  Railroad  Company ;  The  Santa  Fe,  Prescott  &  Phoenix  Railway  Com- 
pany ;  The  Santa  Fe  Pacific  Railroad  Company ;  The  Southern  California 
Railway  Company  ;  and  the  San  Francisco  &  San  Joaquin  Valley  Railway 
Company.      (9  I.  C.  C.  Rep.,  250.) 

The  Santa  Fe  and  Southern  Pacific  Systems  reach  Los  Angeles,  Cal.,  a  point  to 
which  rates  from  the  East  are  affected  by  water  competition.  Phoenix, 
Ariz., is  not  upon  either  of  these  through  lines,  but  is  connected  therewith  by 
two  lateral  lines,  one  on  the  north  connecting  with  the  Santa  Fe  at  Ash  Fork 
and  one  on  the  south  connecting  with  the  Southern  Pacific  at  Maricopa.  On 
complaint  that  freight  rates  between  New  York,  Chicago,  St.  Louis,  and 
other  Eastern  points  and  Phoenix  are  unjust  and  unreasonable  in  them- 
selves and  relatively  as  compared  with  rates  on  like  traffic  between  New 
York  and  such  other  Eastern  points  and  Los  Angeles  :  Held —  _ 

1142.  That  when  water  competition  permits  the  establishment  of  classifica- 

tions and  rates  below  the  rates  to  noncompetitive  points,  such  lower 
rates,  while  possessing  value  as  standards  of  comparison,  are  not 
always  conclusive  in  fixing  rates  to  shorter-distance  points  not  affected 
by  such  competition,  and  there  is  no  evidence  in  this  case  upon  the 
reasonableness  of  the  rates  to  and  from  Phoenix  except  comparison 
with  Pacific  coast  rates. 

1143.  That  the  evidence  in  this  case  is  insufficient  to  constitute  the  basis  of  a 

decision  requiring  defendant  carriers  to  modify  their  long-standing 
system  of  rate  making,  which  also  applies  over  other  transcontinental 
lines  throughout  a  great  belt  of  territory  and  affects  numerous  locali- 
ties and  interests  which  have  not  been  heard  in  this  proceeding,  and 
this  being  so,  the  relief  sought  by  complainant  is  for  the  present 
denied,  but  the  case  is  retained  for  further  consideration  pending  the 
investigation  and  disposition  of  other  cases  involving  the  same 
general   question. 

The  National  Hay  Association  v.  The  Lake  Shore  &  Michigan  Southern  Rail- 
way  Company ;   The  Michigan   Central   Railroad   Company ;   The  New   York 
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Central  &  Hudson  River  Railroad  Company ;  The  Ww  York,  Chicago  &  St. 
Louis  Railroad  Company;  The  New  York,  Ontario  &  Western  Railway  Com- 
pany; The  Delaware,  Lackawanna  A:  Western  Railroad  Company;  The  Cleve- 
land, Cincinnati.  Chicago,  &  St.  Louis  Railway  Company;  The  Brie  Railroad 
Company:  The  Lehigh  Valley  Railroad  Company;  The  Baltimore  &  Ohio 
Southwestern  Railroad  Company:  The  Baltimore  &  Ohio  Railroad  Company; 
The  Central  Railroad  Company  of  New  Jersey;  The  Grand  Trunk  Railway 
Company  of  Canada:  The  Pennsylvania  Company:  The  Pittsburgh,  Cincinnati, 
Chicago  &  St.  Louis  Railway  Company;  The  Pennsylvania  Railroad  Com- 
pany; The  Delaware  &  Hudson  Company;  The  Philadelphia  &  Reading  Rail- 
way company;  The  Pere  Marquette  Railroad  Company;  The  Grand  Rapids  & 
Indiana  Railway  Company;  The  Cincinnati,  Hamilton  &  Dayton  Railway 
Company:  The  Ann  Arbor  Railroad  Company;  The  Toledo,  St.  Louis  & 
Western  Railroad  Company;  The  Wabash  Railroad  Company;  The  Canadian 
Pacific  Railway  Company;  The  Canada  Atlantic  Railway  Company;  The  New 
York,  New  Haven  &  Hartford  Railroad  Company :  The  Central  Vermont 
Railway  Company  ;  The  Boston  &  Maine  Railroad  Company  :  and  The  Boston 
&  Albany  Railroad  Company.      (9  I.  C.  C.  Rep..  264.) 

1144.  Carriers  are  entitled  under  the  act  to  regulate  commerce  to  determine 

for  themselves  what  are  proper  rates  in  the  first  instance,  but  when 
they,  as  in  this  case,  make  numerous  rate  advances  by  concerted  ac- 
tion and  under  circumstances  not  showing  justification  for  increased 
revenue,  they  can  not  successfully  plead  the  excuse  of  financial 
necessity  where  the  legality  of  such  action  as  applied  to  any  given 
commodity  challenged ;  and  the  controlling  question  must  be  as  to 
the  reasonableness  and  justice  of  the  advance  in  classification  and 
rate  upon  the  facts  shown  in  each  case. 

1145.  The  legal  duty  of  common  carriers  to  so  classify  traffic  and  fix  charges 

thereon  that  the  burdens  of  transportation  shall  be  reasonably  and 
justly  distributed  among  the  articles  they  carry  arises  under  the  obli- 
gation imposed  upon  them  not  to  charge  unreasonable  or  unjust  rates 
or  to  inflict  any  unjust  discrimination  or  undue  prejudice  in  any  respect 
whatsoever  :  and  even  in  cases  where  the  need  of  additional  revenue 
is  apparent  the  carrier  can  not  arbitrarily  select  some  one  or  more 
articles  upon  which  to  apply  higher  rates  regardless  of  the  relation 
which  such  article  or  articles  bear  to  other  commodities  commonly 
offered  for  transportation. 

1146.  The  defendant  carriers,  by  keeping  hay  and  straw  in  the  sixth  class  and 

charging  sixth-class  rates  thereon  for  thirteen  years  or  more,  with  the 
exception  of  a  short  period  in  1894,  were  furnishing  evidence  that  such 
classification  and  rates  are  reasonably  high,  and  while  the  continuance 
of  such  classification  and  ratse  is  not  conclusive  evidence  of  their  rea- 
sonableness, it  is  in  the  nature  of  an  admission  against  them  which 
tends  to  show  the  unreasonableness  of  the  advance  of  hay  and  straw 
to  fifth-class  rates  in  January,  1900,  and  the  force  of  this  admission 
becomes  great  in  view  of  the  largely  increased  business  and  profits  of 
the  defendants  in  1899  and  subsequent  years. 

1147.  In  the  carriage  of  great  staples,  which  supply  enormous  business,  and 

which,  in  market  value  and  actual  cost  of  transportation  are  among 
the  cheapest  articles  of  commerce,  rates  yielding  only  moderate  profit 
to  the  carriers  are  both  necessary  and  justifiable :  and  although  the 
defendant  carriers  may  be  at  some  greater  expense  to  handle  and 
transport  hay  than  some  other  articles  in  the  fifth  or  sixth  class  of 
their  freight  classification,  the  character,  value,  volume,  and  use  of  that 
commodity  are  such  as  to  require  relatively  low  charges  for  its  car- 
riage. 

1148.  In.  a  freight  classification  like  the  official,  which  contains  but  six  gen- 

eral classes,  it  is  manifestly  impossible  to  bring  together  in  each  class 
only  such  articles  as  resemble  each  other  in  character,  use,  value,  vol- 
ume, bulk,  weight,  risk,  expense  of  handling,  and  competition  ;  the  best 
that  can  be  done  under  such  a  scheme  of  classification  is  to  place  two 
or  more  articles  possessing  general  similarity  in  the  same  class,  and 
where  an  article  is  not  analagous  to  any  other  to  put  that  article  in 
the  class  containing  commodities  which  are  most  nearly  related  to  it 
in  general  character  and  other  essential  respects. 

1149.  On   January   1,   1900,    defendants   and  other   carriers   using  the  official 

classification  advanced  hay  and  straw  in  carloads  from  sixth  to  fifth 
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class  rates,  and  have  since  enforced  sncli  advanced  charges.  It  is  con- 
ceded that  hay  and  straw  should  take  the  same  rates.  Hay,  in  respect 
of  character,  use,  value,  and  volume,  corresponds  more  nearly  with 
articles  taking  sixth-class  or  lower  commodity  rates  than  with  those  in 
the  fifth  class.  Apparently  all  commodities  which  come  to  defendants 
in  aggregate  volume  or  tonnage  equal  to  or  exceeding  that  of  hay  are 
given  commodity  rates.  Hay,  as  compared  with  grain  and  some  other 
articles,  when  carried  between  the  same  points  gives  the  carriers  less 
revenue  per  car,  but  it  does  not  follow  therefrom,  taking  the  whole 
traffic,  local  as  well  as  through,  that  hay  may  not  give  the  carriers  an 
average  revenue  per  car  per  mile  nearly  as  great  or  even  greater  than 
that  derived  from  grain  or  such  other  articles.  Though  hay  may  be 
less  desirable  than  grain  as  an  article  of  traffic  it  is  much  more  profit- 
able to  the  carriers,  considering  its  greater  volume  and  the  certainty 
of  large  quantities  seeking  transportation  each  year,  than  many,  if  not 
all,  other  commodities  actually  taking  fifth  or  even  sixth  class  rates. 
Hay  is  a  raw  agricultural  product  which  is  grown,  shipped,  and  con- 
sumed in  all  parts  of  official  classification  territory  and,  coming  to  the 
carriers  in  steady  and  large  volume,  is  profitable  to  them  at  sixth-class 
rates.  The  cost  to  the  shipper  of  transporting  hay  from  the  Middle 
West  to  Eastern  markets  constitutes  a  large  part  of  its  value  in  such 
markets,  and  when  added  to  the  cost  of  baling  and  sale  the  total 
approximates  or  exceeds  the  price  realized  by  the  producer.  The 
increased  rates  have  added  to  the  cost  of  hay  and  straw  to  consumers 
or  diminished  the  price  to  producers,  or  both,  and  prejudiced  in  some 
degree  the  business  of  middlemen.  The  advance  in  hay  rates  changed 
a  long-existing  rate  adjustment  as  between  American  and  Canadian 
hay  shipped  to  New  England  and  parts  of  New  York  in  favor  of  a 
producing  section  in  a  foreign  country  from  which  hay  shipments  into 
the  United  States  are  required  by  law  to  pay  a  duty  as  high  as  $4.00 
per  ton.  Held,  Upon  all  the  facts  and  circumstances,  that  the  action 
of  defendants  on  January  1,  1900,  whereby  hay  and  straw  were  ad- 
vanced from  sixth  to  fifth  class  and  thereafter  charged  fifth-class  rates 
for  transportation  was  unreasonable  and  unjust  and  resulted  in  un- 
lawful discrimination  and  prejudice  against  hay  and  straw  localities  in 
official  classification  territory  wherein  those  commodities  are  produced, 
and  against  producers,  shippers,  dealers,  and  consumers  of  such  arti- 
cles in  that  section  of  the  country. 

The  Diamond  Mills  v.  Boston  and  Maine  Railroad  Company.      (9  I.  C.  C.  Rep.. 
311.) 

1150.  Shippers  are  not  entitled  as  matter  of  right  to  mill  grain  in  transit  and 

forward  the  milled  product  under  the  through  rate  in  force  on  the 
grain  from  the  point  of  origin  to  the  place  of  ultimate  destination ;  on 
the  contrary,  milling  in  transit  is  a  special  privilege  for  which  extra 
compensation  is  usually  exacted  by  carriers  and  which  is  only  per- 
mitted by  them  under  prescribed  terms  and  conditions. 

1151.  At  common  law,  and  under  the  act  to  regulate  commerce  as  interpreted 

by  the  courts,  joint  through  routes  and  through  rates  are  matters  of 
contract  between  the  connecting  carriers ;  and  the  defendant,  as  party 
to  a  joint  tariff  which  does  not  give  shippers  the  privilege  of  milling  in 
transit,  acted  within  its  legal  right  in  notifying  its  immediate  connec- 
tions and  the  complainant  that  it  would  not  permit  that  practice. 
[  1152.  Complainant  brings  grain  from  western  points  to  Buffalo,  N.  Y.,  where 
.  it  is  milled,  and  ships  the  product  to  points  on  defendant's  line  in  New 
England.  The  through  tariff  rates  on  grain  and  grain  products  from 
the  points  of  origin  to  the  New  England  points  of  destination  are  the 
same,  but  no  right  of  milling  in  transit  is  granted  in  the  joint  tariff. 
Under  a  regulation  of  the  Lake  Shore  Company,  one  of  the  parties  to 
the  tariff  and  on  whose  line  complainant's  mill  is  located,  milling  in 
transit  is  permitted  under  a  penalty  of  1J  cents  per  100  pounds  above 
the  rate  on  grain,  but  defendant  does  not  join  in  granting  that  privi- 
lege to  shippers  from  western  points  to  points  on  its  line  in  New  Eng- 
land, and  when  grain  so  milled  in  transit  is  received  by  defendant  it 
imposes  an  arbitrary  charge  of  0  cents  per  100  pounds.  The  sum  of 
the  rate  on  separate  shipments  of  grain  from  the  west  to  Buffalo  and 
the  established  joint  rate  of  12  cents  per  100  pounds  on  grain  products 
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from  Buffalo  to  points  on  defendant's  line  is  less  than  the  through 
grain  rate  added  to  the  defendant's  6-cent  arbitrary.  ihi<i,  (1)  That 
defendant  has  acted  unlawfully  in  imposing  the  arbitrary  charge  <>i*  <; 
cents  per  LOO  pounds  In  addition  to  the  through  grain  rate  on  complain- 
ant's milled  products  forwarded  from  Buffalo,  and  that  it;  was  and  Is 
bound  to  apply  on  such  transportation  from  Buffalo  its  established 
joint  rate  on  grain  products  from  that  point  to  Now  England  destina- 
tions; (2)  That  complainant  is  entitled  to  reparation  in  the  sum  of 
$358.31,  the  difference  between  charges  exacted  from  it  on  the  basis  of 
the  6-cent  arbitrary  added  to  the  through  grain  rate  and  the  sum  of 
established  rates  on  grain  to  and  on  milled  products  from  Buffalo. 

The  Business  Men's  League  of  St.  Louis  v.  The  Atchison,  Topeka  &  Santa  Fe 
Railway  Company;  The  Burlington  &  Missouri  Hirer  Railroad  Company  in 
Nebraska  ;  The  Chicago,  Rock  Island  &  Pacific  Railway  Company  ;  The  Colorado 
Midland  Railway  Company;  The  Denver  &  Rio  Grande  Railroad  Company; 
The  Great  Northern  Railway  Company;  The  Missouri,  Kansas  &  Texas  Rail- 
way Company ;  The  Missouri  Pacific  Railway  Company  ;  The  Northern  Pacific 
Railway  Company  ;  The  Oregon  Railroad  &  Navigation  Company ;  The  Oregon 
Short  Line  Railroad  Company;  The  Oregon  &  California  Railroad  Company; 
The  Rio  Grande  Western  Railway  Company;  The  St.  Louis  &  San  Francisco 
Railroad  Company  :  The  St.  Louis,  Iron  Mountain  &  Southern  Railway  Com- 
pany;  The  Santa  Fe  Pacific  Railroad  Company;  The  Southern  California 
Railway  Company;  The  Southern  Pacific  Company  (Atlantic  System);  The 
Southern  Pacific  Company  (Pacific  System)  ;  The  Texas  &  Pacific  Railway 
Company,  and  The  Union  Pacific  Railroad  Company.  Hibbard,  Spencer,  Bart- 
lett  &  Co. ;  Reid,  Murdoch  &  Co. ;  Sprague,  Warner  &  Co. ;  Franklin  McVeagh 
&  Co. ;  Kelly,  Maus  &  Co.,  and  S.  D.  Kimbark  ;  The  Merchants'  and  Manu- 
facturers' Association  of  Milwaukee;  The  Kansas  City  Transportation  Bureau 
of  Kansas  City,  Mo.,  The  Commercial  Club  of  St.  Joseph,  Mo. ;  The  Duluth 
Chamber  of  Commerce  of  Duluth,  Minn.,  and  The  Santa  Ana,  Cat.,  Chamber  of 
Commerce,  Interveners  on  behalf  of  Complainant.  The  Pacific  Coast  Jobbers' 
and  Manufacturers'  Association,  Intervener  on  behalf  of  Defendants.  (9  I.  C. 
C.  Rep.,  318.) 

1153.  With  water  competition  compelling  low  all-rail  freight  rates  from  New 

York  to  San  Francisco  and  other  Pacific  coast  terminals,  a  showing 
that  the  distance  is  less  and  that  graded  rates  were  formerly  in  force 
is  not  sufficient  to  warrant  an  order  requiring  lower  rates  from  St. 
Louis,  Chicago,  and  other  interior  points  than  from  New  York  on  traffic 
carried  by  rail  to  Pacific  coast  destinations. 

1154.  The  differences  between  carload  and  less  than  carload  rates  from  St. 

Louis,  Chicago,  and  other  points  in  the  Middle  West  to  Pacific  coast 
territory,  which  are  the  subject  of  complaint  herein,  and  which  aver- 
age about  50  cents  per  100  pounds,  are  not,  taking  the  rate  adjustment 
as  a  whole  and  giving  due  consideration  to  the  controlling  force  of 
water  competition  between  the  eastern  seaboard  and  the  Pacific 
coast,  difference  in  the  cost  of  service  by  rail,  the  interests  of  the 
parties,  preservation  of  reasonable  competition  between  the  Middle 
West  and  the  Pacific  coast  jobbers,  and  other  material  circumstances, 
shown  to  be  unjust ;  but  while  the  tariff  can  not  be  condemned  as  a 
whole  upon  grounds  urged  by  complainants,  many  of  the  details  in 
such  tariff  are  in  violation  of  law. 

1155.  The  commodity  tariff  applying  on  traffic  from  the  Middle  West  to  Pacific 

coast  territory  names  rates  upon  over  400  commodities  in  carloads 
only,  leaving  the  movement  of  these  commodities  in  less  than  carloads 
to  be  governed  by  the  greatly  higher  class  rate  provided  for  such 
shipment  and  producing  a  differential  as  between  carload  and  less 
than  carload  quantities  which,  even  under  the  peculiar  circumstances 
of  this  traffic,  is  in  many  cases  excessive  where  there  is  any  general 
movement  in  less  than  carloads  or  other  commercial  reason  for  a 
corresponding  less  than  carload  rate;  and  the  tariff  is  also  to  some 
extent  unlawful  in  that  it  specifies  a  number  of  varied  commodity 
rates,  especially  for  the  hardware  schedule,  and  unduly  prevents  in 
some  instances  the  shipment  of  articles  of  the  same  class  in  mixed 
carloads  at  carload  rates. 
1150.  In  the  adjustment  of  carload  and  less  than  carload  rates  circumstances 
often  render  the  application  of  a  greater  differential  proper  in  one 
case  than  in  another,  but  taking  the  traffic  generally  from  the  Middle 
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West  to  Pacific  coast  territory,  it  is  held  that  a  differential  as  beween 
carloads  and  less  than  carloads  which  is  at  once  more  than  50  cents 
per  100  pounds  and  more  than  50  per  cent  of  the  carload  rate  is 
prima  facia  excessive.  It  does  not  follow  that  every  differential 
may  equal  this,  or  that  every  differential  which  exceeds  this  is  unlaw- 
ful, but  any  differential  in  excess  of  this  requires  special  justification. 

1157.  While  on  traffic  from  the  Middle  West  to  the  Pacific  coast  many  differ- 

entials in  the  rates  named  for  carloads  and  less  than  carloads  are 
too  great ;  while  varied  commodity  rates  in  the  hardware  schedule 
and  perhaps  in  some  others  should  be  readjusted,  and  while  in  some 
instances  greater  latitude  should  be  given  in  the  shipment  of  practi- 
cally the  same  articles  in  mixed  carloads,  the  present  record,  which 
pertains  almost  wholly  to  the  general  aspects  of  the  controversy,  fur- 
nishes no  facts  from  which  it  can  be  intelligently  determined  what 
ought  to  be  done  in  specific  instances,  and  further  hearing  is  accord- 
ingly ordered. 

1158.  The  question  whether  on  traffic  from  the  Middle  West  the  present  rates 

to  intermediate  points  which  are  higher  than  those  to  Pacific  coast 
terminals  are  lawful  was  not  litigated  at  the  hearing,  and  while  the 
Commission  will  not  of  its  own  motion  proceed  in  that  branch  of  the 
case  complainants  are  granted  leave  to  do  so  if  they  desire. 

In  the  Matter  of  Rates  and  Practices  of  the  Mobile  &  Ohio  Railroad  Company  in 
the  Transportation  of  Grain  to  Vieksburg,  Mississippi,  Shipped  From  or 
Through  St.  Louis,  Missouri,  and  East  St.  Louis,  Illinois.  (9  I.  C.  C.  Rep.. 
373.) 

1150.  A  published  tariff  regulation  permitting  grain  to  be  shipped  through 
from  point  of  origin  to  final  destination  with  a  stop-over  privilege  in 
East  St.  Louis  for  cleaning,  sacking,  or  other  legitimate  purpose,  the 
shipment  covering  a  proportional  or  balance  of  a  through  rate  from 
East  St.  Louis,  is  not  shown  to  be  objectionable  in  this  case,  but  that 
part  of  defendant's  tariff  regulation  which  provides  that  grain  may  be 
shipped  to  East  St.  Louis  on  a  local  rate  and  forwarded  as  a  new  ship- 
ment from  that  point  on  a  12-cent  proportional  rate  to  Vieksburg,  Miss., 
and  common  points  disregards  the  higher  15-cent  local  rate  from  East 
St.  Louis  to  those  destinations  and  is  not  in  accord  with  the  doctrine 
announced  by  the  Commission  in  Re  Alleged  Unlawful  Rates  and 
Practices  in  the  Transportation  of  Grain  and  Grain  Products  by  the 
A.  T.  &  S.  F.  Ry  Co.  et  ah,  7  I.  C.  C.  Rep.,  240. 

In  the  Matter  of  Proposed  Advances  in  Freight  Rates.  (9  I.  C.  C.  Rep.,  382.) 
1160.  The  act  to  regulate  commerce  provides  that  all  interstate  rates  shall  be 
filed  with  the  Commission,  and  requires  annual  reports  of  the  opera- 
tions and  financial  condition  of  all  interstate  carriers.  When  a 
schedule  is  filed  announcing  an  advance  of  general  application,  for 
which  no  apparent  reason  exists,  such  action  is  a  proper  subject  of 
investigation,  and  if  it  thereupon  appears  that  the  advance  is  unwar- 
ranted the  Commission  should  exhaust  whatever  power  it  has  to  cor- 
rect the  injustice. 

(  1161.  Transportation  by  rail  is  a  quasi-public  service,  not  to  be  sold  to  the 
highest  bidder,  and  the  charges  therefor  are  not  controlled  by  the  law 
of  supply  and  demand.  Freight  rates  do  not  in  fact  rise  and  fall  with 
changes  in  the  market  prices  of  commodities,  though  they  are  often 
affected  by  commercial  conditions ;  and  when  reductions  have  been 
made  on  account  of  commercial  depression  it  is  difficult  to  see  why 
corresponding  advances  may  not  properly  be  made  with  the  return  of 
business  prosperity. 

(  1162.  An  increase  which  results  solely  from  the  withdrawal  of  a  lower  export 
rate,  or  from  the  maintenance  of  a  published  tariff,  can  not  ordinarily 
be  condemned  as  unlawful.  Railways  are  entitled  to  share  in  the 
general  prosperity  of  the  country;  they  have  suffered  severely  in  the 
past,  and  should  be  allowed  to  recuperate  while  that  prosperity  con- 
tinues; but  it  does  not  follow  necessarily  that  they  are  entitled  to 
advance  former  rates  which  were  not  reduced  on  account  of  financial 
depression. 

I  1163.  Under  the  competitive  conditions  which  heretofore  prevailed,  tariff  rates 
on  grain   and  grain  products   from  Chicago  to  New  York  have  not 
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exceeded  l T a  cents  during  the  lasl  four  years,  <'\<<'p'  for  a  brief  period, 
while  the  actual  rales  have  been  materially  and  sometimes  greatly 
below  thai  figure.  The  legality  of  the  recent  advance  of  ibis  pate  to 
20  cents  depends  upon  two  considerations:  First,  whether  the  in- 
creased rate  is  reasonable,  having  reference  to  the  cost  and  value  of 
the  service,  and  as  compared  with  rates  on  other  commodities;  and, 
second,  whether  it  is  reasonable  in  the  absolute,  regarded  as  essen- 
tially a  tax  upon  the  people  who  ultimately  pay  the  transportation 
charge. 
11G4.  A  rate  of  17^  cents  on  grain  and  grain  products  from  Chicago  to  New 
York  is  not  shown,  as  alleged  by  the  carriers,  to  be  unremunerative 
or  disproportionate  as  compared  with  other  rates.  Whether  tested 
by  cost  of  movement,  by  what  the  carriers  have  voluntarily  accepted 
in  the  past,  or  by  comparison  with  rates  on  somewhat  similar  kinds 
of  traffic,  it  is  not  unprofitable  nor  unreasonably  low.  It  is  from  2  to 
5  cents — 10  to  40  per  cent — higher  than  the  rates  actually  received  in 
recent  years,  and  nothing  appears  in  the  financial  condition  of  the 
carriers  to  justify  a  greater  advance. 

1165.  The  rate  advances  involved  in  this  investigation  are  those  on  iron  arti- 

cles, packing-house  products,  dressed  meats,  and  grain  and  grain 
products.  Upon  all  the  facts  and  conditions  now  appearing,  Held, 
That  as  rates  on  iron  articles  were  formerly  reduced  on  account  of 
commercial  conditions,  the  advances  in  those  rates  may  have  been 
proper  owing  to  subsequent  change  in  such  conditions ;  that  the  ad- 
vance in  the  rate  on  packing-house  products,  which  was  made  by 
withdrawing  a  lower  export  rate,  is  not  properly  an  advance ;  that 
the  advance  in  rates  on  dressed  meats  ought  not  to  be  condemned 
under  the  peculiar  circumstances  surrounding  that  traffic ;  that  the 
advance  in  the  domestic  rate  on  grain  and  grain  products  from  17*  to 
20  cents  per  100  pounds  from  Chicago  and  the  other  advances  made  in 
consequence  of  the  increased  rate  from  Chicago  to  New  York,  the  same 
being  an  advance  over  the  highest  published  rate  in  effect  for  most  of 
the  four  years  previous  and  a  great  advance  over  actual  rates  received 
for  the  last  fifteen  years,  are  not  justified. 

1166.  This  proceeding  is  in  the  form  of  a  general  investigation,  and  although 

the  respondent  carriers  were  fully  heard  by  their  traffic  representa- 
tives, and  in  some  insances  through  their  attorneys,  the  proceeding  is 
in  a  manner  ex  parte,  and  facts  not  brought  out  in  this  inquiry,  with 
further  discussion  of  the  subject,  might  lead  to  a  different  conclusion. 
No  order,  therefore,  can  be  made  upon  this  record,  but  further  proceed- 
ings will  be  commenced  unless  the  respondent  carriers  readjust  their 
rates  on  grain  and  grain  products  in  accordance  with  the  views  herein 
expressed  on  or  before  May  15,  1903. 

The  Procter  &  Gamble  Company  v.  The  Cincinnati,  Hamilton  &  Dayton  Rail- 
way Company  ;  The  Pittsburgh,  Cincinnati,  Chicago  &  St.  Louis  Railway  Com- 
pany ;  The  Pennsylvania  Railroad  Company ;  The  Cleveland,  Cincinnati, 
Chicago  &  St.  Louis  Railway  Company  ;  The  Lake  Shore  &  Michigan  Southern 
Railway  Company  ;  The  New  York  Central  &  Hudson  River  Railroad  Com- 
pany ;  The  Baltimore  &  Ohio  Southwestern  Railroad  Company,  and  The 
Baltimore  &  Ohio  Railroad  Company.      (9  I.  C.  C.  Rep.,  440.) 

1167.  Although  the  fact  that  most  shippers  of  a  given  article  in  part  of  a 

described  territory  were  permitted  to  secure  reduced  rates  by  billing 
at  net  weight,  while  many  other  shippers  of  the  same  article  in  another 
portion  of  that  territory  paid  higher  rates  through  billing  at  the  full 
weight  of  the  package  and  its  contents,  is  ample  warrant  for  an  order 
requiring  the  carriers  to  remove  the  unjust  discrimination  as  between 
such  shippers  by  discontinuing  the  practice  of  shipping  at  net  weights 
in  any  part  of  the  territory,  yet,  on  the  other  hand,  unless  the  net 
weight  practice  was  prevalent  throughout  substantially  the  whole 
territory  affected  and  either  authorized  by  carriers  generally  in  that 
territory  or  so  well  known  from  constant  and  general  application  as  to 
receive  implied  sanction,  it  would  not  of  itself  constitute  sufficient 
ground  for  an  order  requiring  a  reduction  in  rates  when  all  the  car- 
riers applied  their  established  charges  on  the  basis  of  gross  weights. 
Decision  in  Proctor  &  Gamble  v.  Cincinnati,  Hamilton  &  Dayton  R.  R. 
Co.  et  al.,  4  I.  C.  C.  Rep.  87,  3  Inters.  Com.  Rep.  131,  which  was  based 
mainly  upon  testimony  indicating  general  prevalence  of  the  net-weight 
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practice,  held,  in  the  light  of  further  evidence,  not  controlling  in  this 
case. 
11G8.  The  presumption  as  to  the  reasonableness  of  rates  long  kept  in  effect  by 
carriers  as  a  voluntary  act  on  their  part  does  not  attach  in  a  case 
where  such  rates  have  been  established  by  carriers  in  compliance  with 
a  decision  and  order  of  the  Commission. 

1169.  Profits  secured  by  complainant  from  the  operation  of  a  railway  connect- 

ing with  the  defendant  lines  and  from  other  special  advantages  tend- 
ing to  diminish  the  amount  of  its  transportation  expenses  would  have 
very  material  bearing  if  the  sole  question  involved  was  the  reasonable- 
ness of  rates  charged  to  complainant,  or  if  the  rates  exacted  from  it 
were  drawn  into  comparison  with  those  charged  to  competing  soap 
manufacturers ;  but  where,  as  in  this  case,  the  chief  question  is  as  to 
the  justice  of  a  change  in  the  classification  of  soap,  not  only  as  regards 
complainant,  but  as  affecting  all  soap  shippers  in  the  classification 
territory,  no  order  could  be  made  respecting  such  change  in  favor  of 
complainant  which  would  not  apply  with  equal  force  on  shipments  of 
other  soap  manufacturers  in  that  territory ;  and  as  the  case  mainly 
involves  the  general  question  of  classification,  it  must  be  decided  in 
accordance  with  the  principles  which  properly  govern  the  classifica- 
tion of  freight  articles. 

1170.  The   action   of  defendants   in   placing  soap   in   carloads   with   common 

grades  of  grocery  and  other  general  merchandise  in  the  fifth  class  of 
their  freight  classification  and  refusing  to  reduce  soap  in  carloads  to 
the  sixth  class,  which  includes  only  low-grade  freights,  held  not  to  be 
unlawful  while  other  articles  with  which  carload  soap  is  properly 
compared  are  retained  in  the  fifth  class  of  such  classification ;  but  this 
shall  not  operate  to  preclude  the  Commission  from  holding  in  an  appro- 
priate proceeding  that  fifth-class  rates  in  this  territory  are  excessive. 

1171.  The  privilege  of  shipping  small  quantities  of  articles  in  the  same  class 

as  a  mixed  carload  is  valuable  to  a  great  many  shippers  and  is  not 
to  be  condemned  because  it  may  result  in  some  degree  to  the  advantage 
of  particular  manufacturers  or  to  jobbers ;  but  when  it  appears,  as  in 
this  case,  that  shippers,  like  complainant,  are  subjected  to  additional 
disadvantage  under  the  operation  of  a  mixed-carload  rule  through  the 
increase  in  a  long-standing  less  than  carload  rate,  the  effect  of  that 
rule  is  properly  to  be  considered  in  determining  the  reasonableness  and 
justice  of  such  increased  rate. 

1172.  The  action  of  defendants  in  increasing  the  classification  of  soap  in  less 

than  carloads  from  fourth  to  third  class  was  unreasonable  and  unjust 
under  the  act  to  regulate  commerce,  and  their  subsequent  practice  of 
applying  20  per  cent  less  than  third-class  rates  on  such  traffic  is  also 
unlawful. 
F.  C.  Sayles  v.  The  New  York,  New  Haven  &  Hartford  Railroad  Company  and 
The  Boston  &  Maine  Railroad  Company.      (9  I.  C.  C.  Rep.,  492.) 

1173.  Complainant's  claim  for  reparation  having  been  settled  by  defendants, 

the  case  is,  in  view  of  the  limited  testimony  presented  and  other  con- 
siderations stated,  dismissed  without  prejudice  to  the  institution  of  a 
new  proceeding. 
Ulrick  &  Williams  v.  The  Lake  Shore  &  Michigan  Southern  Railway  Company 

and  The  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company.     (9  I. 

C.  C.  Rep.,  495.) 

1174.  Complainants  ask  reparation  on  account  of  rates  on  ice  from  Hillsdale 

and  other  points  in  Michigan  which,  prior  to  September  3,  1901,  were 
higher  over  the  line  formed  by  defendant  roads  for  the  shorter  distance 
to"  Springfield  than  for  the  longer  distance  to  Columbus,  the  rates  to 
both  points  having  been  made  the  same  on  that  date ;  but  it  appeared 
that  other  and  shorter  delivering  lines  compete  for  the  traffic  to  Colum- 
bus and  that  the  short-line  distance  to  Columbus  is  less  than  the  short- 
line  distance  to  Springfield.     Upon  all  the  facts  and  circumstances, 
Held,  that  complaint  should  be  dismissed. 
The  Mayor  and  City  Council  of  Wichita,  Kansas  v.  The  Atchison,  Topeka  and 
Santa  Fe  Railway  Company  et  ah;  The  Mayor  and  City  Council  of  Hutchin- 
son, Kansas,  interveners.     <9  I.  C.  C.  Rep.,  507.) 

1175.  The  defendants  having  removed  the  cause  of  complaint  by  establishing 

rates  on  sugar  from  Sugar  City  and  Rockyford,  Colo.,  to  Wichita  and 
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Hutchinson.  Kans.,  no  higher  than  tfeote  in  effect  from  the  same  points 
to  Kansas  City,  Mo.,  no  order  is  necessary  in  this  proceeding. 

S.  &  Paish  it  Sons  r.  The  CTevelaand,  Akron  &  Columbus  Railway  Company  and 
The  Baltimore  &  Ohio  Railroad  Company.     (0  I.  C.  C.  Rep.,  513.) 

1176.  Complinant  alleged  unjust   discrimination  against  it  in    favor  of  other 

Shippers  by  reason  of  unreasonahle  delay  in  forwarding  and  deliver- 
ing a  carload  of  hay  consigned  from  Condit,  Ohio,  to  Washington, 
1>.  C,  and  prayed  for  an  award  of  damages,  held,  That  no  unjust 
discrimination  or  undue  prejudice  to  complainant  having  been  shown, 
the  complaint  should  he  dismissed. 

In  the  Matter  of  the  Applications  of  Certain  Railroad  Companies  for  an  Exten- 
sion of  Time  Within  Which  to  Comply  with  the  Provisions  of  the  Act  of 
March  2,  1903,  Relating  to  Safety  Appliances.     (9  I.  C.  C.  Rep.,  522.) 

1177.  The   discretionary   power   lodged  with   the   Commission   to   extend  the 

period  of  time  within  which  carriers  are  required  to  comply  with  the 
safety  appliance  act,  as  amended  March  2,  1903,  was  plainly  designed 
to  afford  relief  in  cases  which  would  otherwise  inflict  special  hard- 
ship upon  the  public  and  the  carriers,  and  should  only  be  exercised 
under  such  circumstances  and  for  such  short  length  of  time  as  were 
contemplated  by  the  framers  of  the  statute  and  are  plainly  inferable 
from  its  terms. 

1178.  Extensions  of  time  granted  to  petitioning  carriers  to  comply  with  cer- 

tain provisions  of  the  act  of  March  2,  1903,  amending  the  safety  appli- 
ance act  of  March  2,  1893,  as  amended  April  1,  1896. 

The  Mayor  and  City  Council  of  Wichita,  Kansas,  v.  The  Atchison,  Topeka  & 
Santa  Fe  Railway  Company ;  The  Gulf,  Colorado  &  Santa  Fe  Railway  Com- 
pany ;  The  Southern  Pacific  Company  ;  The  Chicago,  Rock  Island  &  Pacific 
Railway  Company ;  The  Chicago,  Rock  Island  &  Texas  Railway  Company ; 
The  Houston  &  Texas  Central  Railroad  Company ;  The  Texas  &  Pacific  Rail- 
Way  Company ;  The  Missouri  Pacific  Railway  Company ;  The  St.  Louis  & 
San  Francisco  Railroad  Company ;  The  Texas  Midland  Railroad  Company ; 
The  Illinois  Central  Railroad  Company  ;  The  Galveston,  Houston  &  Hender- 
son Railroad  Company  ;  The  International  &  Great  Northern  Railroad  Com- 
pany.    The  Kansas  City  Board  of  Trade,  intervener.      (9  I.  C.  C.  Rep.,  534.) 

1179.  Where  actual  competition  exists  at  the  more  distant  point  which  does 

not  obtain  at  the  intermediate  or  nearer  point,  and  where  such  com- 
petition has  actually  produced  a  lower  rate  at  the  more  distant  point 
which  the  carrier  can  not  control  and  must  meet  to  obtain  a  share  of 
the  business,  neither  the  third  nor  the  fourth  section  of  the  act  to 
regulate  commerce  prohibits  the  disparity  in  rates  at  the  shorter  and 
longer  distance  points,  provided  the  longer  distance  competitive  rate 
is  remunerative  and  the  shorter  distance  point  rate  is  reasonable. 
Decisions  of  the  United  States  Supreme  Court  in  Interstate  Com- 
merce Commission  v.  Alabama  Midland  R.  Co.,  1G8  U.  S.,  144,  42  L.  ed., 
414,  18  Sup.  Ct  Rep.,  45 ;  Louisville  &  N.  R.  Co.  v.  Behlmer,  175  U.  S., 
648,  44  L.  ed.,  309,  20  Sup.  Ct.  Rep.,  209;  East  Tennessee,  V.  &  G.  R. 
Co.  v.  Interstate  Commerce  Commission,  181  U.  S.,  1,  45  L.  ed.,  719, 
21  Sup.  Ct.  Rep.,  516 ;  Interstate  Commerce  Commission  v.  Louisville 
&  N.  R.  Co.,  190  U.  S.,  273,  47  L.  ed.,  1047,  23  Sup.  Ct.  Rep.,  687,  cited 
and  applied. 

1180.  On  complaint  of  the  city  of  Wichita,  Kansas,  alleging  that  the  rates 

charged  by  defendants  for  the  transportation  of  grain  in  carloads 
from  Wichita  to  Galveston,  Texas,  for  export  are  unlawfully  higher 
than  the  export  rates  on  like  traffic  in  force  for  longer  distances  over 
defendants'  lines  from  Kansas  City  to  Galveston,  on  some  of  which 
lines  Wichita  is  an  intermediate  point,  it  appeared  that  competition, 
which  does  not  exist  at  Wichita,  actually  controls  and  forces  the  rates 
from  Kansas  City,  which  are,  nevertheless,  remunerative  to  the  car- 
rier ;  but  that  the  present  wheat  rate  of  3(H  cents  from  Wichita  to 
Galveston  is  excessive  as  applied  to  wheat  and  other  kinds  of  grain 
to  the  extent  of  two  cents  per  100  pounds.  Held,  That  the  export 
rates  on  grain  from  Wichita  to  Galveston  are  unreasonable  and 
unlawful  and  should  be  reduced  in  accordance  with  the  finding,  but 
that  order  can-  be  directed  only  against  the  unreasonableness  of  such 
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rate  and  not  against  the  adjustment  of  export  rates  as  between 
Kansas  City  and  Wichita  to  Galveston. 

1181.  The  St.  Louis,  Iron  Mountain  &  Southern  Railway  Company  would  have 

been  a  proper  but  it  is  not  a  necessary  party  in  this  case,  and  while 
service  of  complaint  upon  the  Missouri  Pacific,  the  controlling  com- 
pany, may  not  be  legal  service  upon  the  St.  Louis,  Iron  Mountain  & 
Southern,  a  subsidiary  company,  it  does,  in  fact,  for  all  practical  pur- 
poses notify  the  latter  company  of  this  proceeding. 

The  Mayor  and  City  Council  of  Wichita,  Kansas,  v.  The  Atchison,  Topeka  & 
Santa  Fe  Railway  Company  ;  The  St.  Louis  &  San  Francisco  Railroad  Com- 
pany ;  The  Missouri  Pacific  Railway  Company ;  The  Missouri,  Kansas  & 
Texas  Railway  Company,  and  The  Chicago,  Rock  Island  &  Pacific  Railway 
Company.      (9  I.  C.  C.  Rep.,  558.) 

1182.  On  complaint  by  the  city  of  Wichita,  Kansas,  alleging  that  defendants' 

rates  on  coal   in   carloads  from   Minden,   Mo.,   McAlester,   I.   T.,   and 
Russellville,  Ark.,  to  Wichita  are  unlawful  as  compared  with  defend- 
ants' coal  rates  from  the  same  points  to  Kansas  City,  it  appeared  that 
the  rates  to  Kansas  City  are  controlled  and  actually  forced  by  com- 
petitive conditions  governing  the  transportation  of  coal  to  'that  city, 
but  that  such  rates  are  remunerative,  and  that  the  rates  to  Wichita 
can  not  be  found  excessive  upon  the  record  as  made  in  this  case. 
Final  order  not  entered,  and  complainant  allowed  time  to  apply  for 
leave   to   submit   further   testimony   upon   the   reasonableness  of   the 
rates  to  Wichita.     Mayor  and  City  Council  of  Wichita  v.  A.,  T.  &  S. 
F.  Ry.  Co.  et  al.,  9  I.  C.  C.  Rep.,  534,  cited  and  applied. 
The  Mayor  and  City  Council  of  Wichita  Kansas,  v.  The  Chicago,  Rock  Island  & 
Pacific  Railway  Company;  The  Chicago,  Rock  Island  &  Texas  Railway  Com- 
pany ;  The  Atchison,  Topeka  &  Santa  Fe  Railway  Company ;  The  Gulf,  Colo- 
rado &  Santa  Fe  Railway  Company ;  The  St.  Louis,  Iron  Mountain  &  South- 
ern  Railway    Company ;  The    Missouri    Pacific    Railway    Company ;  The    St. 
Louis  &  San  Francisco  Railroad  Company ;    The  Angelina  &  Neches  River 
Railroad  Company ;  The  Arkansas  &  Choctaw  Railway  Company ;  The  Louis- 
iana &  Arkansas  Railroad  Company ;  The  Arkansas  Midland  Railroad  Com- 
pany ;  The  Avoyelles  Railroad  Company ;  The  Central  Texas  &  Northwestern 
Railway  Company  ;  The  Emporia  &  Gulf  Railroad  Company  ;  The  Fort  Worth 
&  New  Orleans  Railway  Company ;  The  Gulf  &  Interstate  Railway  of  Texas 
and  Jos.  P.  O'Donnell,  receiver  thereof;  The  Gulf,  Beaumont  &  Kansas  City 
Railway  Company;  The  Houston  &  Texas  Central  Railroad  Company;  The 
Houston  &  Shreveport  Railroad  Company ;  The  Houston,  East  &  West  Texas 
Railway  Company ;  The  International  &  Great  Northern  Railroad  Company ; 
The  Kansas  City,  Watkins  &  Gulf  Railway  Company  and  Henry  B.  Kane, 
receiver  thereof ;  The  Kansas  City  Southern  Railway  Company ;  The  Louis- 
iana &  Arkansas  Railroad  Company ;   The  Louisiana  &  Northwestern  Rail- 
road Company  ;  The  Marshall,  Timpson  &  Sabine  Pass  Railway  Company ; 
The  Minden  Railway  Company  ;  The  Missouri,  Kansas  &  Texas  Railway  of 
Texas ;    The    Moscow,    Camden    &    San    Augustine    Railway    Company ;    The 
Natchitoches  &  Red  River  Valley   Railway  Company;   The  New  Orleans  & 
Northwestern  Railway  Company   and  C.   E.   Ratcliff,   receiver  thereof;   The 
Pine  Bluff  &  Western  Railway  Company  ;  The  Sabine  &  East  Texas  Railway 
Company ;    The    Sherman,    Shreveport   &    Southern   Railway    Company ;    The 
Shreveport  &  Red  River  Valley  Railway  Company ;   The  Sibley,  Lake  Bis- 
teneau  &  Southern  Railway  Company ;  The  St.  Louis  Southwestern  Railway 
Company ;   The   St.   Louis   Southwestern   Railway   Company   of   Texas ;   The 
Southern  Pacific  Company;  The  Texas  &  New  Orleans  Railroad  Company; 
The  Texas  &  Louisiana  Railway  Company ;   The  Texas  &  Pacific  Railway 
Company ;  The  Texas  Southeastern  Railroad  Company ;  The  Texas  Southern 
Railway  Company ;  The  Texarkana  &  Fort  Smith  Railway  Company  ;   The 
Texarkana,    Shreveport   &   Natchez   Railway   Company;    The   Texas,    Sabine 
Valley  &  Northwestern  Railway  Company ;  The  Trinity  Valley  Southern  Rail- 
way Company  ;  The  Vicksburg,  Shreveport  &  Pacific  Railway  Company ;  The 
Warren   &   Corsicana   Pacific   Railway   Company ;    The   Missouri,    Kansas   & 
Texas  Railway  Company.      (9  I.  C.  C.  Rep.,  569.) 

1183.  On  complaint  of  the  city  of  Wichita,  Kansas,  alleging  that  rates  from 

lumber  shipping  points  west  of  the  Mississippi  River  in  Louisiana, 
Arkansas,  and  Texas  to  Wichita  are  unreasonable  and  unduly  preju- 
dicial as  compared  with  rates  on  like  traffic  from  the  same  points  to 
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Kansas  City,  Mo.,  Omaha  and  Lincoln,  Nebi\,  and  Topeka,  Kans.,  and 
that  such  rates  are  higher  via  the  lines  of  the  defendants,  the  Santa  We 
and  Rock  island  systems,  for  the  shorter  distance  to  Wichita  than  for 
the  longer  distance  through  Wichita  to  Kansas  City  and  the  other  des- 
tination points  mentioned,  it  appeared  that  competitive  conditions 
existing  in  Kansas  City,  Omaha,  and  Lincoln  produce  low  rates  to 
those  points  from  the  lumber  territory  in  question  and  that  such  com- 
petitive conditions  do  not  exist  at  Wichita  ;  that  there?  is  no  substan- 
tial dissimilarity  in  the  circumstances  and  conditions  governing  t lie- 
transportation  of  lumber  from  such  territory  to  Wichita  and  through 
Wichita  to  Topeka  by  the  Santa  Fe  and  Rock  Island  systems;  that 
the  rate  from  such  lumber-producing  territory  to  Wichita  is  excessive- 
to  the  extent  of  one  cent  per  100  pounds.  Held,  That  for  the  reasons 
set  forth  in  Wichita  v.  A.,  T.  &  S.  F.  R.  Co.,  9  I.  C.  C.  Rep.,  r>:!4,  based 
upon  decisions  of  the  United  States  Supreme  Court  there  cited,  the- 
defendant's  lumber  rates  to  Wichita  as  compared  with  those  in  effect 
to  Kansas  City,  Omaha,  and  Lincoln  from  the  lumber  shipping  terri- 
tory herein  involved  are  not  in  violation  of  the  third  and  fourth  sec~ 
tions  of  the  act  to  regulate  commerce;  that  all  of  the  defendants  do- 
violate  section  three  of  the  act;  that  the  Santa  Fe  and  Rock  Island 
systems  violate  section  four  by  maintaining  higher  lumber  rates  from? 
such  territory  to  Wichita  than  to  Topeka  ;  and  that  the  lumher  rate 
from  the  territory  descrihed  to  Wichita  is  unreasonable  and  should  be 
reduced. 

S.  Marten  v.  The  Louisville  &  Nashville  Railroad  Company.      (9  I.  C.  C.  Rep.r 
581.) 

1184.  To  hold  that,  after  substantial  dissimilarity  of  circumstances  and  condi- 

tions has  been  shown,  the  longer-distance  rate  can  not  in  any  case  or 
to  any  extent  he  considered  by  way  of  comparison  in  determining: 
whether  or  not  the  shorter-distance  rate  is  unreasonable  or  unduly 
prejudicial,  particularly  when,  as  in  this  case,  competition  and  other 
compulsory  conditions  are  found  not  to  justify  the  whole  disparity 
between  the  shorter  and  longer  distance  rates,  would  be  to  reject  a 
most  appropriate  and  necessary  test  of  the  reasonableness  and  justice  of 
railway  charges.  In  a  case  involving  shorter-distance  charges  higher 
than  those  to  or  from  longer-distance  points  the  carrier  can  not  right- 
fully claim  justification  for  greater  dissimilarity  in  the  rates  than  may- 
be indicated  by  the  ascertained  dissimilarity  in  circumstances  andl 
conditions. 

1185.  The  act  to  regulate  commerce  assumes  that  persons,  corporations,  anct 

localities  are  interested  not  only  in  the  rates  charged  to  them,  hut  in 
the  rates  which  are  charged  to  others,  and  while  the  act  does  not 
require  all  rates  to  be  proportional,  it  nevertheless  makes  the  element 
of  proportion  an  important  one  when  the  rates  for  any  locality  are  to- 
be  determined,  and  it  follows  that  no  rates  can  be  reasonable  in  and 
of  themselves  within  the  contemplation  of  the  act  which  are  made- 
regardless  of  proportion. 
1180.  Rates  on  lumher  from  Fountain  Head,  Gallatin,  St.  Blaise,  Pilot  KnobP 
and  Nashville,  Tenn.,  to  Detroit,  Mich.,  are  made  by  adding  defend- 
ant's rates  to  Louisville,  Ky.,  to  rates  in  force  from  Louisville  to* 
Detroit.  Defendant's  rates  to  Louisville  are  10  cents  per  100  pounds: 
for  the  shorter  distances  from  Fountain  Head,  Gallatin,  St.  Blaiser 
and  Pilot  Knob,  and  8  cents  for  the  longer  distance  over  the  same  line 
from  Nashville.  Held,  That  there  is  a  substantial  dissimilarity  ot' 
circumstances  and  conditions  as  between  Nashville  and  the  inter- 
mediate points  mentioned,  and  that,  therefore,  the  fourth  section  of 
the  act  to  regulate  commerce  does  not  apply ;  that  a  difference  of  1 
cent  in  the  rates  fully  offsets  the  difference  in  circumstances  and  con- 
ditions, and  that  any  greater  difference  renders  the  rate  from  the 
intermediate  points  relatively  unreasonable,  in  violation  of  section  lr 
and  unduly  discriminatory,  in  violation  of  section  3,  of  the  statute. 

Charles  Roth  v.  The  Texas  &  Pacific  Ra.il way  Company.      (9  I.  C.  C.  Rep.,  602. > 
1187.  On  submission  by  a  railway  company  of  shipper's  claim  for  carload  rat- 
ing on  a  mixed  carload  of  lemons  and  pineapples,  it  appeared  that  the 
tariff  provided  for  mixed  carloads  of  lemons  and  bananas  and  of  pine- 

H.  Doc.  146,  58-3 19 
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apples  and  bananas,  and  that  pineapples  might  be  mixed  in  a  carload 
of  almost  any  other  kind  of  green  fruit  except  lemons  or  oranges. 
Held,  That  a  matter  submitted  in  this  way  should  be  treated  as  a  case 
upon  complaint  and  answer ;  that  the  railway  company  should  amend 
its  tariff  so  as  to  provide  for  mixed  carloads  of  lemons  and  pineapples, 
and  that  it  should  make  reparation  to  complainant  for  the  excess 
charge  above  the  carload  rate  upon  the  shipment  in  question. 

George  J.  Kindel  and  the  Denver  Chamber  of  Commerce  v.  The  Atchison,  Topeka 
&  Santa  Fe  Railway  Company  et  al.  (9  I.  C.  C.  Rep.,  606.) 
11SS.  Except  as  to  140  commodities,  defendant  complied  with  order  of  the 
Commission  directing  that  rates  from  the  Pacific  coast  should  not  be 
higher  to  Denver  than  to  the  Missouri  River,  and  later,  pending  fur- 
ther investigation,  the  number  of  articles  insisted  upon  as  consti- 
tuting exceptions  was  reduced  to  32.  In  this  case  it  was  held  by  the 
Commission  in  its  previous  report  that  defendants  were  warranted  in 
charging  a  higher  rate  to  Denver  than  to  the  Missouri  River  on  sugar 
carried  from  the  Pacific  coast,  and  it  is  now  further  held  that  defend- 
ants are  justified  in  maintaining  rates  from  the  Pacific  coast  which 
are  lower  to  Missouri  River  points  than  to  Denver  upon  rice,  hemp, 
baking  powder,  blankets,  books,  boot  and  shoe  heels,  chocolate,  cocoa, 
and  extracts,  but  that  as  to  all  of  the  other  commodities  mentioned  in 
this  report  the  rate  from  Pacific  coast  points  should  not  be  higher  to 
Denver  than  to  points  on  the  Missouri  River. 

1189.  As  to  traffic  other  than  the  excepted  commodities  herein  mentioned  the 

general  rule  which  has  been  laid  down  in  this  case  is  that  in  the 
making  of  these  transcontinental^  rates  Denver  must  receive  the  same 
treatment  that  is  accorded  to  cities  in  the  Middle  West  and  Missouri 
River  territory.  It  has  not  been  held  that  rates  between  New  York 
and  San  Francisco  in  either  direction  must  not  be  lower  than  at  Den- 
ver, nor  has  the  inherent  reasonableness  of  the  rates  to  Denver  from 
any  direction  been  considered. 

The  Buckeye  Buggy  Company  v.  The  Cleveland,  Cincinnati,  Chicago  &  St.  Louis 
Railway  Company ;  The  Baltimore  &  Ohio  Railroad  Company ;  The  Norfolk 
&  Western  Railway  Company ;  The  Pennsylvania  Company ;  and  The  Pitts- 
burg, Cincinnati,  Chicago  &  St.  Louis  Railway  Company.  (9  I.  C.  C. 
Rep.,  620.) 

1190.  Before  allowing  a  carload  rating  to  a  carload  shipment  a  carrier  is 

entitled  to  require  that  the  goods  shall  be  loaded  at  one  time  and  place ; 
that  but  a  single  bill  of  lading  shall  be  issued,  and  that  the  shipment 
shall  be  from  one  consignor  to  one  consignee,  but  when  the  goods  are  so 
loaded  and  by  the  terms  of  sale  become  the  property  of  the  consignee 
upon  delivery  to  the  carrier,  the  carrier  has  no  right  to  inquire  whether 
the  consignee  obtained  his  title  from  one  or  several  owners ;  and  if  it 
accords  the  carload  rate  in  case  the  consignor  is  the  owner,  failure  on 
its  part  to  extend  the  same  privilege  when  the  consignee  is  the  owner, 
violates  sections  one,  two,  and  three  of  the  act  to  regulate  commerce. 
The  rule  in  defendants'  classification  covering  the  application  of  car- 
load rates  to  carload  lots  should  be  so  modified  as  to  accord  the  same 
rating  to  consignor  and  consignee  when  the  condition  of  ownership 
after  the  property  is  delivered  to  the  carrier  is  the  same. 

1191.  Upon  the  question  whether  a  carrier  may  distinguish  between  a  forward- 

ing agent  and  the  actual  owner  of  the  goods  no  opinion  is  expressed. 

The  C.  S.  Bell  Company  v.  Baltimore  &  Ohio  Southwestern  Railroad  Company 
and  Norfolk  &  Western  Railway  Company.      (9  I.  C.  C.  Rep.,  632.) 

1192.  The  decision  in  the  Buckeye  Buggy  Company  v.  The  Cleveland,  Cincin- 

nati, Chicago  &  St.  Louis  Railway  Company  et  al.,  ante,  620,  applied 
and  followed  in  the  disposition  of  this  case. 

Samuel  K.  Behrend  v.  Washington  Southern  Railway  Company ;  Richmond, 
Fredericksburg  &  Potomac  Railroad  Company ;  and  Southern  Railway 
Company.      (9  I.  C.  C.  Rep.,  637.) 

1193.  Complainant  was  charged  a  through  fare  of  $4.65  from  W.  to  M.,  passing 

through  R.,  although  the  sum  of  the  fares  from  W.  to  R.  and  from  R. 
to  M.  was  fifty  cents  less ;  but  it  appeared  that  the  local  fares  to  and 
from  R.  applied  to  and  from  different  stations,  and  that  the  extra 
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fifty  rents  covered  a  transfer  charge.  Held,  That  as  the  complainant 
was  not  subjected  to  unjust  discrimination  and  the  reasonableness  of 
the  transfer  charge  was  not  attacked,  the  complaint  must  be  dismissed. 

W.  IT.  II.  Macloon  r.  The  Boston  &  Maine  Railroad  Company;  The  Wesl  Shore 
Railroad  Company,  and  The  Wabash  Railroad  Company.  (!)  I.  C.  C.  Rep.. 
642.) 

1194.  Complainant  was  charged  a  passenger  fare  from  Boston.  Mass.,  to  Janes- 

ville,   Wisconsin,  which  was  $2.00  greater  than  the  faro  ho  had  paid 
from  Janesville  to  Boston.     Held,  That  this  was  not  unjust  discrim- 
ination, and  did  not  of  itself  render  the  higher  rate  unreasonable. 
The  Derr  Manufacturing  Company  v.  The  Pennsylvania  Railroad  Company;  The 
Baltimore  &  Ohio  Railroad  Company;    the  Chesapeake  &  Ohio  Railway  Com- 
pany, and  The  Merchants'  &  Miners'  Transportation  Company.      (9  I.  C.  C. 
Rep.,  646.) 

1195.  While  there  are  exceptional  instances  requiring  deviation  from  methods 

generally  employed  in  constructing  freight  classification,  it  is  mani- 
fest that  to  require  the  separation  and  grading  into  different  classes 
with  varying  rates  different  grades  of  the  same  articles  of  freight 
would  greatly  complicate  the  work  and  go  far  to  defeat  the  very  pur- 
pose of  classification,  and  even  then  it  wrould  he  impracticable  to 
apportion  with  mathematical  exactness  the  burdens  of  transporta- 
tion ;  the  best  result  obtainable  in  this  direction  is  reasonable  and 
substantial  approximation. 
1190.  A  cheap  grade  of  brush  manufactured  and  sold  by  complainant  as  a 
blacking  dauber  is  not  entitled,  upon  the  facts  in  this  case,  to  be 
classified  lower  than  the  class  to  which  bristle  brushes  in  general  are 
assigned. 

In  the  Matter  of  Rates  on  Import  and  Domestic  Traffic.     (9  I.  C.  C.  Rep.,  G50.) 

1197.  In  this  case  the  Commission  made  report  to  the  United  States  Senate 

upon  the  following  subjects:  (1)  Rates  on  imported  articles  less 
than  rates  on  domestic  articles  between  the  same  .points;  (2)  collec- 
tion by  carriers  of  published  rates  on  import  traffic,  and  (3)  the  con- 
nection of  lower  import  rates  with  the  customs  duty  in  force. 
In  the  Matter  of  the  Transportation  of  Salt  "from  Hutchinson,  Kansas.  (10 
I.  C.  C.  Rep.,  1.) 

1198.  The  Hutchinson  &  Arkansas  River  R.  R.  Co.  owns  between  four  and  five 

thousand  feet  of  railway  siding  adjoining  one  of  several  plants  be- 
longing to  the  Hutchinson-Kansas  Salt  Company,  in  Hutchinson, 
Kans.,  designated  as  so-called  "  trust  mills."  This  railroad  company 
does  not  own  any  equipment  or  rolling  stock  nor  is  it  in  any  wTay 
engaged  as  a  common  carrier.  Three  railway  companies  entering 
Hutchinson  made  joint  tariffs  with  the  II.  &  A.  R.  R.  Co.,  which,  on 
salt  shipped  to  Missouri  River  points,  gave  the  latter  25  per  cent  of 
the  rate,  but  not  exceeding  50  cents  per  ton.  The  H.  &  A.  R.  R.  Co. 
is  controlled  by  officers  of  the  Salt  Company  and  the  earnings  of  the 
railroad  company  are  subject  to  that  control.  Since  this  division 
was  allowed  to  the  II.  &  A.  R.  R.  Co.,  the  Salt  Company  has  sold  salt 
at  Missouri  River  points  at  prices  with  which  the  independent  salt 
mills  in  Hutchinson  could  not  compete.  The  declared  purpose  of 
making  this  joint  rate  with  the  II.  &  A.  R.  R.  Co.  was  to  enable  the 
salt  manufacturers  to  meet  competition  from  other  quarters,  and  the 
division  of  the  joint  rate  to  the  H.  &  A.  R.  R.  Co.  could  not  have  that 
effect  unless  it  inured  to  the  benefit  of  the  salt  producer.  Held,  That 
granting  the  division  of  the  rate  to  this  so-called  railroad  is  a  mere 
subterfuge  to  give  a  concession  in  the  rate,  and  is  therefore  unlawful. 

In  the  Matter  of  Transportation  of  Immigrants  from  New  York  and  other 
Atlantic  Ports  to  Western  Destinations.      (10  I.  C.  C.  Rep.,  13.) 

1199.  Upon  investigation  by  the  Commission  of  practices  applied  in  the  west- 

bound transportation  of  immigrants  from  New  York  and  other  Atlan- 
tic ports,  it  appeared,  among  other  things,  that  this  immigrant 
traffic  is  divided  between  the  carriers  in  agreed  proportions  based 
upon  the  proportion  of  the  domestic  passenger  traffic  done  by  each 
line;  that,  apparently,  such  a  practice  cannot  be  made  effective  in 
respect  to  any  other  class  of  passenger  business ;  that  the  immigrants 
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are  carried  from  the  seaboard  at  domestic  published  rates ;  and  that 
the  arrangements  adopted  by  the  carriers  in  connection  with  the  im- 
migration authorities  of  the  United  States  for  handling  immigrant 
business  have  efficiently  promoted  the  protection  and  greatly  im- 
proved the  treatment  and  comfort  of  immigrants  :  Held,  That  whether 
section  5  of  the  act  to  regulate  commerce,  prohibiting  carriers  from 
entering  into  any  contract,  agreement,  or  combination  "  for  the  pool- 
ing of  freights  by  different  and  competing  railroads  or  to  divide  be- 
tween them  the  aggregate  or  net  proceeds  of  the  earnings  of  such 
railroads  or  any  portion  thereof,"  applies  to  such  a  division  of  pas- 
sengers as  has  been  shown  to  exist  in  this  case  is,  at  least,  doubtful ; 
that  no  discrimination  as  against  individuals,  classes,  or  localities 
results  from  the  handling  by  the  carriers  of  this  immigrant  business 
at  domestic  published  rates,  and  that  there  is  no  justification  at  this 
time  for  the  issuance  of  any  order  in  the  premises. 

G.   C.   Pratt   Lumber  Company   r.   Chicago,   Indianapolis  &  Louisville  Rv.   Co. 
(10  I.  C.  C.  Rep.,  20.) 

1200.  Defendant  charges  on  lumber  to  Boston  and  Boston  points  a  higher 

rate  from  Sheridan,  Ind.,  a  noncompetitive  point  on  its  road,  than 
from  Indianapolis,  Ind.,  although  the  latter  is  the  longer  distance 
point  by  its  line,  which  runs  north  from  Indianapolis  through  Sheri- 
dan to  Michigan  City,  Ind.,  and  connects  at  various  points  with  lines 
to  Boston  and  other  eastern  localities.  Indianapolis  is  a  competi- 
tive point  and  numerous  lines  run  from  that  city  both  east  and  west. 
The  short  lines  from  Sheridan  to  the  East  are  through  Indianapolis, 
and  by  those  lines  Sheridan  is  ai  longer-distance  point.  Indianapolis 
takes  93  per  cent  of  Chicago  rates  to  the  East,  and  Sheridan,  though 
claimed  by  complainant  to  be  in  03  per  cent  territory,  is  charged 
100  per  cent,  or  Chicago  rates,  by  the  defendant.  The  rates  to 
Boston  and  Boston  points  at  the  time  of  complaint  were  27  cents  per 
hundred  pounds  from  Sheridan  and  25  cents  from  Indianapolis; 
but  they  have  since  been  reduced  to  20J  and  24*  cents,  respectively. 
The  circumstances  and  conditions  governing  the  traffic  from  Sheridan 
are  substantially  and  materially  different  from  those  applying  on 
the  traffic  from  Indianapolis. 
Held,  that  no  undue  discrimination  results  to  Sheridan  because  -by 
defendant's  indirect  route  the  rate  is  2  cents  less  from  Indianapolis 
than  it  is  from  Sheridan. 

The  Mayor  and  City  Council  of  Wichita,  Kansas,  v.  The  Missouri  Pacific  Rail- 
way Company  ct  al.     (10  I.  C.  C.  Rep.,  35.) 

1201.  It  is  the  province  of  the  Commission  to  interfere  and  secure,  if  possible, 

a  fair  adjustment  in  cases  of  unreasonable  rates  or  unjust  discrim- 
ination ;  but  the  Commission  has  no  more  authority  to  place  com- 
peting millers  in  different  States  upon  precisely  the  same  footing 
than  it  has  to  equalize  conditions  in  all  localities  and  in  every 
industry. 

1202.  Rates  from  points  in  Kansas  and  Missouri  to  points  in  Texas  are  five 

cents  per  hundred  pounds  higher  on  flour  than  on  wheat,  and  such 
differential  is  not  applied  on  flour  or  wheat  carried  in  any  other 
direction.  This  differential  has  been  the  subject  of  controversy  in 
two  previous  cases  before  the  Commission.  Kauffman  Milling  Co.  v. 
Missouri  P.  R.  Co.  (1800)  4  I.  C.  C.  Rep.  417,  3  Inters.  Com.  Rep. 
400;  Railroad  Comrs.  v.  Atchison,  T.  &  8.  F.  R.  Co.  (1800)  8  I.  C.  C. 
Rep.,  304,  and  in  the  decisions  of  those  cases  the  five  cent  higher 
rate  on  flour  than  on  wheat,  as  applied  on  the  traffic  to  points  in 
Texas,  was  not  declared  unlawful. 
Held,  upon  the  record  in  this  case,  that  since  the  former  decisions  were 
rendered  there  has  been  no  such  change  in  conditions  governing  the 
traffic  as  to  warrant  interference  by  the  Commission. 

John    II.    Parks   v.    The   Cincinnati   &   Muskingum    Valley    Railroad   Company. 
(10  I.  C.  C.  Rep.,  47.) 

1203.  Complainant  alleged  unjust  discrimination  by  defendant  in  failing  to 

furnish  him  with  cars  for  the  shipment  of  grain  while  supplying 
more  than  a  fair  proportion  of  cars  to  a  competitor  doing  business 
in  the  same  town,  and  that  defendant  subjected  him  to  unreasonable 
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disadvantage  by  providing  his  competitor  in  the  coal  business  with 
a  private  switch  and  denying  the  like  facility  to  him,  thereby  com- 
pelling liim  to  unload  coal  ;it  an  Inconvenient  point  near  the  out- 
Ikirts  of  the  (own,  and  demanded  reparation.  It  appeared  that 
complainant  desired  to  ship  grain  mainly  to  eastern  points,  concerning 
the  transportation  of  which  an  embargo  had  been  established  by 
eastern  linos,  while  his  competitor  in  that  business  shipped  largely 
by  defendant's  line  to  local  points,  for  which  complainant  had  no 
Shipments,  and  that  as  to  the  coal  business  complainant  really  desired 
to  use  a  passing  siding  of  defendant  for  the  purpose  of  unloading 
his  coal.  Upon  these  and  other  circumstances  shown  in  the  case, 
Held,  That  there  was  no  such  showing  of  undue  preference  or  unjust 
discrimination  as  would  warrant  an  order  of  relief  or  for  reparation. 

In  the  Matter  of  the  Publication  and  Filling  of  Tariffs  on  Export  and  Import 
Traffic.      (10  I.  C.  O.  Rep.,  55.) 

1204.  The  act  to  regulate  commerce  now  requires  the  publication  of  import 

and  export  tariffs  in  the  same  manner  as  domestic  tariffs. 

1205.  That  public  policy  urgently  requires  that  the  inland  transportation  of 

import  and  export  commerce  should  be  subject  to  the  act  to  regulate 
commerce,  and  that  the  publishing  and  maintaining  of  tariffs  upon 
such  traffic  imposes  in  most  instances  no  hardship  upon  the  carrier. 
There  may  be  cases  in  which  a  modification  of  this  rule  would  be  of 
service  to  the  carrier  without  detriment  to  the  public,  and  perhaps 
other  instances  in  which  such  a  modification  should  be  granted  in  the 
interest  of  both  the  carrier  and  the  public.  This  can  only  be  accom- 
plished by  an  amendment  of  the  act,  since  the  provisions  of  that  stat- 
ute are  mandatory,  and  the  Commission  has  no  power  to  modify  their 
requirements. 
1200.  If  carriers  are  to  any  extent  relieved  from  giving  the  notice  now  required 
of  advances  and  reductions  in  rates  upon  foreign  commerce,  they 
should  in  all  cases  file  with  the  Commission  the  rates  actually  made, 
and  give  such  further  notice  to  the  public  as  may  be  possible. 

1207.  The  carriers  will  be  afforded  an  opportunity  to  adjust  their  tariffs  and 

arrangements,  and,  if  so  advised,  present  the  subject  to  Congress,  pro- 
vided, however,  that  in  the  meantime  all  carriers  which  do  not  publish 
and  maintain  import  and  export  tariffs  shall  file  with  the  Commission 
as  promptly  as  possible  a  statement  of  the  rates  actually  charged.  If 
the  act  is  not  amended  within  a  reasonable  time,  it  will  be  the  duty  of 
the  Commission  to  enforce  the  publication  of  import  and  export  rates 
in  the  manner  now  provided  by  law7. 

The  Cattle  Raisers'  Association  of  Texas,  complainant,  and  the  Chicago  Live 
Stock  Exchange,  Intervener,  v.  The  Chicago,  Burlington  &  Quincy  Railroad 
Company ;  The  Chicago  Great  Western  Railway  Company ;  The  Chicago  & 
Northwestern  Railway  Company;  The  Chicago,  Milwaukee  &  St.  Paul  Rail- 
way Company ;  The  Chicago  &  Alton  Railroad  Company ;  The  Chicago,  Rock 
Island  &  Pacific  Railway  Company ;  The  Atchison,  Topeka  &  Santa  Fe  Rail- 
way Company ;  The  Wabash  Railroad  Company,  and  the  Illinois  Central  Rail- 
road Company.      (10  I.  C.  C.  Rep.,  83.) 

1208.  The  act  to  regulate  commerce  clearly  confers  authority  upon  the  Com- 

mission to  award  damages  in  cases  brought  before  it,  and  as  such 
award  is  simply  a  recommendation  which  can  only  be  enforced  by  a 
suit  at  law  affording  full  opportunity  for  a  jury  trial,  the  act  in  this 
respect  is,  in  the  opinion  of  the  Commission,  constitutional  and  valid. 

1209.  By  its  original  decision  herein  the  Commission  declared  that  a  terminal 

charge  of  $2.00  per  car  on  live  stock  for  delivery  to  the  Union  Stock 
Yards  in  the  city  of  Chicago  was  unlawful,  and  further  that  any  such 
charge  exceeding  $1.00  per  car  would  be  unlawful,  and  continued  the 
case  for  proof  of  damages  to  injured  parties.  The  decision  of  the 
United  States  Supreme  Court  upon  the  petition  to  enforce  the  regu- 
lating order  of  the  Commission  (Interstate  Commerce  Commission  v. 
Chicago,  B.  &  Q.  R.  R-  Co.  ct  a/.,  180  U.  S.  320,  40  L.  ed.  1182,  22  Sup.  Ct. 
Rep.  824)  in  general  sustained  the  view  of  the  Commission,  but  dis- 
missed the  proceeding  on  account  of  a  reduction  in  the  through  rate 
which  had  been  made  from  certain  territory  not  described  in  the  rec- 
ord before  it,  which  reduction  amounted  to  more  than  the  terminal 
charge,  and  authorized  the  Commission  to  take  further  proceedings  to 
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correct  any  unreasonableness  in  the  rate  resulting  from  the  addi- 
tional terminal  charge  as  to  any  territory  to  which  such  reduction  did 
not  apply.  The  reduction  referred  to  took  place  in  1890,  and  the  $2.00 
terminal  charge  has  been  imposed  by  defendants  since  June  1,  1894. 
It  follows  that  as  to  all  shipping  territory  the  defendants  have,  be- 
tween June  1, 1S94,  and  the  date  of  the  through  rate  reduction  in  189G, 
unlawfully  exacted  $1.00  per  car  on  live  stock  as  the  terminal  charge 
in  Chicago,  and  that  in  respect  to  the  territory  in  which  the  reduction 
in  through  rate  did  not  apply  defendants  have  always  since  June  1, 
1891,  collected  an  excessive  charge  in  Chicago  to  the  amount  of  $1.00 
per  car.  That  branch  of  the  case  relating  to  reparation  was  properly 
held  open  pending  determination  of  the  other  branch,  and  the  decision 
of  the  Supreme  Court  in  the  case  for  enforcement  of  the  regulating 
order  of  the  Commission  constitutes  no  bar  to  submission  of  proof 
before  and  action  by  the  Commission  upon  the  question  of  reparation. 

1210.  The  allegations  concerning  reparation   in  the  original  petition  to  the 

Commission  are  plainly  sufficient  to  constitute  the  basis  for  an  award 
of  damages  by  the  Commission,  but.  before  hearing  the  defendants  are 
entitled  to  a  specification  showing  in  detail  the  amounts  for  which 
recovery  is  sought. 

1211.  The  Cattle  Raisers'  Association  of  Texas  asked  in  its  original  petition 

for  reparation  in  behalf  of  its  members,  and  whatever  may  be  said  of 
the  right  or  status  of  shippers  generally  as  to  reparation  for  damages 
resulting  from  a  rate  or  charge  declared  by  the  Commission  to  be  un- 
lawful, in  this  case  the  Cattle  Raisers'  Association  of  Texas  is  entitled 
to  show  damages  to  its  members,  and  upon  such  showing  it  will  be  the 
duty  of  the  Commission  to  order  the  defendant  carriers  to  make  repa- 
ration, but  in  view  of  the  unsettled  state  of  the  law  in  this  respect, 
and  in  order  that  all  phases  of  the  question  may  be  presented  to  the 
court,  the  members  of  the  association  seeking  damages  should  file 
claim  in  the  nature  of  an  intervening  petition  showing  their  member- 
ship in  the  association  and  payment  by  them  of  the  charges  in  ques- 
tion, accompanied  by  a  specification  giving  as  definitely  as  possible 
the  dates  and  amounts  paid. 

1212.  Where  the  statute  establishes  a  method  of  procedure  for  the  enforce- 

ment of  a  right  of  action  which  finally  results  in  bringing  that  matter 
by  the  prescribed  course  before  a  court  for  determination,  the  princi- 
ple established  by  leading  cases  is  that  the  first  step  which  must  be 
taken  in  the  proceeding  to  enforce  the  claim  should  be  treated  as  the 
beginning  of  the  suit  which  finally  results.  Therefore  when  a  party 
elects  to  proceed  before  this  Commission  for  the  recovery  of  damages 
his  petition  filed  with  the  Commission  should  be  considered  the  begin- 
ning of  his  action  in  all  its  subsequent  stages.  In  this  case  the  suit 
of  members  of  the  Cattle  Raisers'  Association  of  Texas  for  the  recov- 
ery of  damages  should  be  treated  as  having  been  begun  by  the  filing 
on  their  behalf  of  the  original  petition  of  that  association  herein,  and 
there  is,  consequently,  no  room  for  application  of  a  statute  of  limi- 
tations. 

1213.  The  procedure  in  this  case  with  respect  to  reparation  is  defined  as  fol- 

lows :  Upon  proof  thereof  damages  will  be  allowed  in  favor  of  mem- 
bers of  the  Cattle  Raisers'  Association  of  Texas  on  shipments  from 
all  territory  down  to  the  reduction  in  through  rates  of  1896,  and  from 
territory  to  which  that  reduction  did  not  apply  down  to  the  date  of 
hearing*  to  be  had  in  relation  thereto,  but  those  damages  accruing 
before  and  those  since  the  original  order  of  the  Commission  herein 
should  be  shown  separately,  and  as  conditions  may  have  changed 
since  the  date  of  such  order,  defendants  will  be  allowed  to  show  such 
subsequent  facts  as  may  now  render  the  entire  through  rate,  includ- 
ing the  terminal  charge,  a  reasonable  one. 

1214.  It  was  conclusively  determined  by  the  decision  of  the  United  States 

Supreme  Court  (Interstate  Commerce  Commission  v.  Chicago,  B.  & 
Q.  R.  Co.  et  al.,  386  U.  S.,  320;  4G  L.  ed.,  1182;  22  Sup.  Ct.  Rep.,  824) 
that  the  addition  of  the  $2.00  terminal  charge  in  Chicago  on  live 
stock  from  territory  to  which  the  above-mentioned  reduced  through 
rate  applied  was  not  illegal  and  it  is  now  thereupon  held  that  any 
subsequent  advance  in  rates  from  that  territory  must  be  a  matter 
for  independent  inquiry  in  a  new  proceeding. 
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I2ir>.  No  estoppel  arises  out  of  the  decree  of  the  Supreme  Court  In  Miis  mat- 
ter with  reference  <<>  further  proceeding  and  Investigation  by  the 
Commission  as  to  the  legality  of  the  terminal  charge  for  the  future. 
The  Commission  is  not  functus  officio,  Cor  the  court  expressly  slates 
that  the  Commission  still  has  a  duty  to  perform  as  to  that  branch  of 
the  proceeding,  and  the  mere  use  by  the  Supreme  Court  in  its  decree 
of  the  word  "commencing,"  with  reference  to  further  proceedings,  is 
not  construed  to  require  the  formal  institution  of  an  entirely  new 
proceeding.  The  case  will  therefore  stand  reopened  for  further  inves- 
tigation and  order,  with  leave  to  complainant  and  Intervener  to  show 
to  what  territory  the  through  rate  reduction  of  1890  applied,  and  if 
it  appears  that  there  was  territory  to  which  such  reduction  did  not 
apply,  and  from  which  no  reduction  has  been  made,  defendants  will 
be  allowed  to  show,  since  conditions  may  have  changed  subsequent  to 
the  making  of  the  original  order,  that  the  through  rate  from  that 
territory  is  reasonable  and  just,  notwithstanding  the  addition  of  the 
terminal  charge  of  $2.00  per  car  in  Chicago. 

121G.  While  all  carriers  participating  in  the  through  rate  will  be  proper  par- 
ties, they  are  not  necessary  parties,  since  the  present  defendants,  the 
carriers  entering  Chicago,  retain  the  terminal  charge  entirely  to  their 
own  use. 

The  Chamber  of  Commerce  of  Chattanooga  v.  The  Southern  Railway  Company, 
The  Louisville  &  Nashville  Railroad  Company,  The  Nashville,  Chattanooga  & 
St.  Louis  Railway  Company,  The  Cincinnati,  New  Orleans  &  Texas  Pacific 
Railway  Company,  The  Chesapeake  &  Ohio  Railway  Company,  The  Georgia 
Railroad,  The  Central  of  Georgia  Railway  Company,  The  Norfolk  &  Western 
Railway  Company,  The  Baltimore  &  Ohio  Railroad  Company,  The  Pennsyl- 
vania Railroad  Company,  The  New  York,  New  Haven  &  Hartford  Railroad 
Company,  The  Merchants  &  Miners  Transportation  Company,  The  Clyde 
Steamship  Company,  and  The  Ocean  Steamship  Company  of  Savannah.  (10 
I.  C.  C.  Rep.,  111.) 

1217.  The  Commission  having  decided  in  Board  of  Trade  of  Chattanooga  v. 

East  Tennessee,  V.  &  Q.  B.  Co.  (5  I.  C.  C.  Rep.,  546;  4  Inters.  Com. 
Rep.,  213)  that  freight  rates  from  New  York  and  other  eastern  points 
were  unlawfully  higher  for  the  shorter  distance  to  Chattanooga  than 
for  the  longer  distance  through  Chattanooga  to  Nashville,  and  the 
United  States  Supreme  Court  having,  in  a  proceeding  to  enforce  the 
order  of  the  Commission,  refused  to  direct  enforcement  of  such  order 
and  reversed  the  decisions  of  the  circuit  court  and  circuit  court  of 
appeals  in  that  proceeding,  but  "  without  prejudice  to  the  right  of  the 
Commission  "  to  proceed  further  and  "  hear  and  determine  the  matter 
in  controversy  according  to  law"  (181  U.  S.,  29;  45  L.  ed.,  729;  21 
Sup.  Ct.  Rep.,  512),  and  the  case  having  come  before  the  Commission 
for  reinvestigation  upon  complaint  of  the  Chamber  of  Commerce  of 
Chattanooga  against  lines  involved  in  the  original  proceeding  and  also 
lines  reaching  Chattanooga  and  lines  reaching  Nashville  via  Cin- 
cinnati, it  is  found,  applying  the  law  as  construed  by  the  United 
States  Supreme  Court,  that  the  traffic  from  New  York  and  other 
eastern  points  is  carried  to  Nashville  and  Chattanooga  under  sub- 
stantially different  circumstances  and  conditions,  and  held  that  the 
higher  rate  to  Chattanooga  is  not  unlawful  under  section  four  of  the 
statute  and  cannot  be  otherwise  condemned  merely  because  a  lower 
rate  is  granted  to  Nashville,  and  that  the  rates  to  Chattanooga  are 
not  shown  to  be  unreasonable  within  the  meaning  of  section  one  of 
the  act. 

In  the  Matter  of  the  Transportation  of  Salt  from  Points  in  Michigan  to  Mis- 
souri River  Points  and  Intermediate  Localities.     (10  I.  C.  C.  Rep.,  148.) 

1218.  Manistee   and   Ludington   are  salt-producing   points   in   Michigan,    and 

salt  shipped  from  those  points  to  places  on  the  Missouri  River  is 
carried  by  a  boat  line  on  Lake  Michigan  to  Chicago,  and  by  railroads 
from  Chicago  to  the  Missouri  River.  The  through  rate  is  53  cents 
per  barrel,  of  which  the  boat  line  receives,  according  to  the  destina- 
tion, from  30  to  33$  per  cent,  amounting  to  from  16  to  18  cents  per 
barrel.  Established  vessel  lines  on  the  lake  formerly  carried  the  salt 
to  Chicago  for  from  8  to  11  cents  per  barrel,  but  additional  services 
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are  rendered  by  tlie  boat  lino,  including  stowage  at  points  of  ship- 
ment and  unloading,  cooperage,  docking,  storage,  insurance,  handling, 
and  loading  in  cars  at  Chicago,  representing  a  cost  of  about  8?  cents 
per  barrel.  The  boat  line  and  the  salt  are  owned  by  distinct  cor- 
porations, but  the  same  persons  own  controlling  interests  in  both 
corporations.  Salt  interests  at  Detroit  complained  that  this  division 
to  the  boat  line  amounted  to  a  rebate  from  the  tariff  to  the  salt 
shippers  from  Manistee  and  Ludington  and  enabled  them  to  under- 
sell Detroit  salt  in  the  western  markets.  It  further  appeared  that 
coal  used  in  producing  Detroit  salt  costs  on  the  average  about  75  cents 
to  each  ton  of  salt,  while  Manistee  and  Ludington  salt  producers 
also  operate  lumber  mills  and  use  the  refuse  from  lumber  manu- 
facture for  fuel  in  the  salt  works.  Held,  That  it  is  no  part  of  the 
duty  of  the  Commission  to  equalize  differences  in  the  natural  ad- 
vantages of  localities  through  the  adjustment  of  tariff  rates,  and 
that  upon  the  facts  shown  in  this  investigation  it  does  not  appear 
that  the  share  of  the  through  rate  allowed  to  the  boat  line  is  so 
grossly  disproportionate  to  the  value  of  the  entire  through  service 
as  to  amount  to  a  rebate  in  favor  of  the  salt  interests  of  Manistee 
and  Ludington,  which  also  control  the  boat  line. 

The  Railroad  Commission  of  Kentucky  v.  The  Louisville  &  Nashville  Railroad 
Company.     (10  I.  C.  C.  Rep.,  173.) 

Defendant  is  party  to  a  contract  with  the  Bourbon  Stock  Yards  Com- 
pany for  the  exclusive  delivery  of  live  stock  in  the  city  of  Louisville 
only  to  the  yards  of  that  company,  and  when  live  stock  coming  over 
its  lines  is  consigned  to  the  Central  Stock  Yards,  a  competitor  of  the 
Bourbon  yards  at  Louisville,  defendant  refuses  to  transfer  such  live 
stock  to  the  Southern  Railway  for  delivery  to  the  Central  yards. 
The  defendant  ought,  in  fair  consideration  of  all  interests,  to  deliver 
to  the  Southern  Railway  live  stock  so  consigned  to  the  Central  yards, 
but  the  question  raised  for  determination  is  whether  the  commission 
can,  by  its  order,  require  this  to  be  done.  Decisions  of  Federal 
courts  cited  and  applied  and,  Held — 

1219.  That  defendant  in  making  and  carrying  out  its  exclusive  contract  with 

the  Bourbon  Stock  Yards  Company  is  not  acting  in  violation  of  the 
act  to  regulate  commerce. 

1220.  That  the  act  to  regulate  commerce  does  not  confer  upon  the  commis- 

sion authority  to  make  an  order  affirmatively  requiring  a  railway  car- 
rier to  deliver  carloads  of  interstate  freight  to  a  connecting  carrier. 

1221.  That  upon  the  facts  of  this  case  it  is  not  an  unlawful  discrimination 

between  commodities  for  the  defendant  to  deliver  carloads  of  dead 
freight  to  the  Southern  Railway  for  consignees  in  Louisville  and  to 
refuse  delivery  of  live  stock  to  the  Southern  Railway  at  Louisville 
when  consigned  to  the  Central  Stock  Yards. 

1222.  That  the  commission  has  no  regulating  authority  beyond  that  confer- 

red by  the  terms  of  the  act  to  regulate  commerce,  and  its  jurisdiction 
does  not  extend  to  enforcing  provisions  in  the  constitution  of  the 
State  of  Kentucky. 
The  Central  Yellow  Pine  Association  v.  The  Yicksburg,   Shreveport  &  Pacific 
Railroad  Company  et  ah     (10  I.  C.  C.  Rep.,  193.) 

1223.  The  third  section  of  the  act  to  regulate  commerce,  which  prohibits  un- 

due preference  between  individuals  or  localities,  is  not  violated  by 
defendants  in  the  granting  of  divisions  in  rates  to  lumber  mills  own- 
ing or  controlling  short  originating  roads  called  "  tap  lines,"  while 
other  carriers  fail  or  refuse  to  allow  like  concessions  to  members  of 
the  complaining  association  located  in  a  different  section  of  the 
country. 

1224.  The  second  section  of  the  act  to  regulate  commerce,  which  prohibits  a 

rebate  or  other  concession  in  rate  whereby  one  shipper  is  preferred  to 
another,  refers  to  a  like  and  contemporaneous  service  performed  un- 
der similar  circumstances  and  conditions,  and  it  is  not  shown  in  this 
case  that  lumber  mills  served  by  defendants  are  so  located  that 
differences  in  divisions  allowed  by  defendants  to  tap  lines  used  for 
such  mills,  or  the  failure  of  one  of  the  defendants  to  allow  any  di- 
vision to  some  mills,  violates  this  section. 
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1225.  Whether  divisions  or  allowances  from  published  tariff  rates  made  by 

defendants  to  tap  lines  owned  or  controlled  by  lumber  mills  consti- 
tute departures  from  such  published  rates  in  violation  of  the  ad  to 
regulate  commerce  or  of  thai  act  as  amended  February  v.),  1903,  Is  the 
question  herein  presented,  and  while  complainant  lias  no  direct  Inter- 
est in  the  determination  of  that  question,  ii  lias  such  an  indirect 
interest  as  entitles  it  under  the  statute  to  maintain  this  proceeding. 

1226.  Defendants  publish  a  certain  rate  on  lumber  from  stations  upon -their 

lines  which  must  be  strictly  observed  and  charged  to  all  shippers 
alike,  and  they  are  not  entitled,  under  the  act  to  regulate  commerce, 
to  grant  a  division  of  the  rate  to  the  owner  of  a  lumber  mill  as  com- 
pensation to  him  for  the  cost  of  bringing  his  logs  to  the  mill  by  steam 
railroad,  horse  railroad,  wagon,  or  any  other  moans  of  conveyance. 

1227.  Under  the  act  to  regulate  commerce  a  common  carrier  subject  to  its 

provisions  can  allow  a  division  of  rates  only  to  another  common 
carrier  which,  participating  in  the  particular  traffic  to  which  the  rate 
is  applied,  is  also  subject  to  the  act  to  regulate  commerce.  The  two 
lines  may,  by  contract  or  agreement,  establish  a  joint  rate  from  the 
point  of  origin  on  the  one  road  to  the  point  of  destination  on  the 
other  and  agree  between  themselves  as  to  divisions  of  the  rate. 

1228.  The  transportation  of  the  log  to  the  mill  by  one  line  and  the  transpor- 

tation of  the  lumber  from  the  mill  by  another  line  may,  under  the 
circumstances  of  this  case,  be  treated  as  in  the  nature  of  a  through 
shipment  from  the  point  where  the  log  is  received  to  the  point  where 
the  lumber  is  finally  delivered,  and  the  carrier  of  the  lumber  may,  by 
joint  arrangement  with  the  log  carrier,  make  such  allowance  towards 
the  cost  of  moving  the  log  as  would  be  fairly  involved  in  moving  the 
lumber  from  the  point  where  the  log  is  received  for  carriage,  pro- 
vided always  that  the  carrier  of  the  log  is  a  common  carrier  by  rail ; 
but  this  holding  extends  the  application  of  the  principle  of  milling  in 
transit  to  the  extreme  limit. 

1229.  Treating  the  transportation  first  of  the  log  and  then  of  the  lumber  as 

a  through  shipment  involves  the  right  to  mill  in  transit,  and  when 
that  privilege  is  granted  the  tariff  should  show  upon  its  face  that  the 
transportation  covers  carriage  of  the  log  to  and  the  lumber  from  the 
mill,  and  the  division  allowed  to  the  "  tap  line,"  or  carrier  of  the  log 
should  be  named  in  all  cases. 

Charles  M.  Cist  v.  Michigan  Central  Railroad  Company.      (10  I.  C.  C.  Rep.,  217.) 

1230.  A  passenger  fare  charged  by  defendant  over  its  branch  line  from  a  point 

in  Canada  to  a  point  in  the  United  States  amounting  to  about  3  cents 
per  mile  for  a  distance  of  35.3  miles,  and  including  a  6-cent  bridge 
charge  by  an  independent  company,  is  not  unreasonable  upon  the 
facts  of  this  case. 

1231.  When  a  railroad  company  makes  a  reduction  from  regular  passenger 

fares  which  are  not  found  unreasonable,  it  may  lawfully  require  that 
a  person  desiring  to  avail  himself  of  such  reduction  shall  purchase  a 
ticket,  and  that  all  persons  not  holding  such  special  reduced-rate 
ticket  shall  pay  the  reasonable  ordinary  fare. 

1232.  While  the  regulating  statute  may  be  applied  to  the  reasonableness  of 

a  rate  from  a  point  in  Canada  to  a  point  in  the  United  States,  it  is 
clear  that  no  law  of  the  United  States  can  apply  to  a  discrimination 
between  places  in  a  foreign  country. 

E.  D.  Hewins  v.  The  New  York,  New  Haven  &  Hartford  Railroad  Company. 
(10  I.  C,  C.  Rep.,  221.) 

1233.  Defendant  has  numerous  through  daily  trains  between  New7  York  and 

Boston  on  which  the  through  parlor-car  fare  is  one  dollar,  on  all 
trains  from  intermediate  points  the  parlor-car  fare  is  50  or  75  cents, 
according  to  distance,  and  on  three  trains  the  parlor-car  rate  is 
one  dollar  to  any  intermediate  point.  Complaint  is  made  that  the 
charge  of  one  dollar  to  intermediate  points  constitutes  unlawful  dis- 
crimination. Held:  1.  That  it  is  not  a  violation  of  law  to  charge 
more  in  one  direction  on  certain  trains  than  is  charged  in  another 
direction  on  all  trains  between  the  same  points.  2.  That  defendant 
furnishes  adequate  parlor-car  accommodations  at  the  lower  rates  for 
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local  and  short-distance  passengers,  and  the  discrimination  against 
such  passengers  by  reason  of  the  dollar  rate  to  intermediate  points 
on  three  of  defendant's  trains  is  not  undue  or  unreasonable. 

Glade  Coal  Company  v.  Baltimore  &  Ohio  Railroad  Company. (10  I.  C.  C.  Rep, 
226.) 

1234.  Defendant's  refusal  to  furnish  cars  to  complainants  between  February 

25  and  March  20  on  the  Deal  side-track  at  Meyersdale  and  the  side- 
track of  the  Savage  Fire  Brick  Company  at  Keystone  Junction,  while 
furnishing  and  offering  to  furnish  cars  to  complainants'  competitors 
at  other  points,  under  the  circumstances  disclosed  by  the  evidence  and 
described  in  the  findings,  was  undue  and  unlawful  discrimination 
against  complainants,  for  which  they  are  entitled  to  reparation. 

1235.  Making  certain  charges  for  the  transportation  of  coal  shipped  in  car- 

loads when  the  coal  is  loaded  by  tipple,  and  exacting  a  higher  charge 
when  it  is  loaded  in  some  other  way,  and  for  that  reason,  is  not  justi- 
fied by  difference  in  cost  to  the  carrier  between  different  methods  of 
loading,  or  by  other  facts  appearing  in  this  case,  and  renders  the 
higher  rates  thus  made  unreasonable  and  unduly  discriminatory,  first, 
as  against  complainants,  and,  second,  as  against  all  other  shippers  of 
coal  except  those  who  load  by  tipple,  and  constitutes  a  violation  of 
sections  1  and  3  of  the  act  to  regulate  commerce. 

The  Georgia  Peach  Growers'  Association  v.  The  Atlantic  Coast  Line  Railroad 

Company  ct  al.     (10  I.  C.  C.  Rep.,  255.) 

123G.  If  fruit  is  damaged  through  negligence  of  the  carrier  while  in  transit 
there  is  no  reason  why  the  carrier  can  not  be  required  to  respond  in 
damages  to  the  full  amount  of  the  injury  sustained  without  regard  to 
the  valuation  placed  upon  it,  and  defendants'  regulation  whereby  the 
freight  rate  on  peaches  and  other  fruit  from  Georgia  points  is  in- 
creased in  proportion  to  the  carload  valuation  fixed  by  the  shipper  is 
unreasonable  and  unjust. 

1237.  An  arbitrary  charge  of  $80  per  car  imposed  by  the  defendant,  the  N.  Y. 

N.  H.  &  II.  R.  R.  Co.,  for  the  transportation  from  New  York  to 
Boston  of  peaches  and  other  fruit  shipped  from  Georgia  points  to 
Boston,  its  haul  being  part  of  the  through  service  between  the  points 
of  shipment  and  destination,  is  unreasonable  and  unjust  and  $50  per 
car  would  be  a  just  and  reasonable  charge  for  such  transportation. 

1238.  Upon  all  of  the  facts  and  circumstances,  including  on  the  one  hand  the 

difficulties  and  liability  to  loss  attending  the  production  and  shipment 
of  peaches,  and  on  the  other  hand  the  large  percentage  of  cars  loaded 
above  the  prescribed  minimum  weights  for  carloads  for  which  excess 
no  charge  is  made  by  the  carriers,  the,  exceptional  character  of  the 
service  which  involves  fast  time  and  prompt  delivery  at  destination, 
the  carriage  of  a  large  amount  of  nonpaying  freight,  return  of  cars 
without  loads,  and  many  other  conditions  relating  to  the  highly  per- 
ishable nature  of  the  traffic,  Held,  That  neither  the  minimum  carload 
weight  nor  the  transportation  charge  established  by  the  defendants 
engaged  in  the  carriage  of  peaches  in  refrigerator  cars  from  Georgia 
points  to  New  York,  based  upon  a  rate  of  81  cents  from  Atlanta  to 
New  York,  is  unreasonable  or  unjust. 

A.  G.  Swaffield  v.  The  Atlantic  Coast  Line  Railroad  Company  and  The  Louis- 
ville &  Nashville  Railroad  Company.      (10  I.  C.  C.  Rep.,  281.) 

1239.  Cowpeas,  like  clover  and  other  grasses,  are  sown  and  then  turned  over 

by  the  plow  for  the  purpose  of  soil  improvement,  but  this  is  not  a  rea- 
son why  cowpeas  should,  in  the  adjustment  of  freight  rates,  be  classed 
as  a  fertilizer,  which  is  applied  directly  to  the  soil ;  and  cowpeas  are 
further  distinguished  from  fertilizer  in  that  fertilizer  furnishes  the 
carrier  much  greater  tonnage, 'cowpeas  have  much  greater  value,  and 
the  vine  as  well  as  the  pea  itself  is  used  as  a  food  product. 

1240.  The  defendant,  the  L.  &  N.  R.  Co.,  classifies  cowpeas  in  class  D  of  its 

freight  classification,  which  also  includes  grain,  while  the  defendant, 
the  A.  C.  L.,  imposes  a  charge  of  one  cent  higher  than  class  D  rates 
on  cowpeas  shipped  from  South  and  North  Carolina  points  to  New 
Orleans.  Held,  That  the  charge  exacted  by  the  A.  C.  L.  is  unreason- 
able and  unjust  and  that  cowpeas  should  be  placed  by  it  in  class  D 
and  carried  at  the  rate  fixed  for  that  class. 
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The  Aberdeen  Group  Commercial  Association   v.  The  Mobile  &  Ohio  Railroad 

Company.      (10  1.  C.  C.   Etep.,  28a) 

1241.  Defendant   is  Justified  in  making  a   lower  scale  of  charges  on   freight 

articles  from  si.  Louis,  Mo.,  Mast  si.  Louis  and  Cairo,  ill.,  to  Mobile, 
Ala.,  Meridian,  Miss.,  than  Cor  the  shorter  distances  to  Tupelo,  Aber- 
deen, Columbus,  West  Point  and  Starkville,  Miss.,  by  actual  and  con- 
trolling competition  which  creates  substantial  dissimilarity  in  the  cir- 
cumstances and  conditions  affecting  transportation. 
1212.  Defendant's  rates  on  freight  articles  generally  from  St.  Louis,  East  St. 
Louis  and  Cairo  to  Tupelo,  Aberdeen,  Columbus,  West  Point  and 
Starkville  are  not  found  as  a  whole  to  he  reasonable  and  just,  nor  on 
the  other  hand  to  be  altogether  unreasonable,  but  upon  the  facts  of 
the  case  its  rates  upon  grain  and  grain  products  are  unreasonable, 
unjust  and  unlawful  and  should  be  reduced. 

In  the  matter  of  Allowances  to  Elevators  by  the  Union  Pacific  Railroad  Com- 
pany.     (10  I.  C.  C.  Rep.,  309.) 

1243.  The  U.  P.  R.  Co.  entered  into  contracts  with  P.  &  Co.  under  which  the 

latter  erected  grain  elevators  at  Council  Bluffs  and  Kansas  City  for 
the  transfer  of  grain  at  those  terminals  of  the  U.  P.  System,  and  for 
the  service  of  transferring  grain  by  elevator  at  said  points  the  U.  P. 
agreed  to  pay  P.  &  Co.  1^  cents  per  100  lbs.  Corporations  controlled 
by  P.  &  Co.  were  formed  to  conduct  the  elevators  at  each  point.  P. 
&  Co.  are  large  buyers  and  shippers  of  grain  in  the  northern  and 
western  grain  producing  States  and  control  a  large  number  of  country 
elevators.  In  making  this  arrangement  the  U.  P.  acted  in  good  faith, 
and  the  facts  indicate  that  11  cents  per  100  lbs.  is  not  an  excessive 
charge  for  the  service  as  conducted  by  the  elevator  companies.  The 
real  complainants  in  the  proceeding  are  carriers  competing  with  the 
U.  P.  who  claim  that  if  this  arrangement  is  not  declared  illegal  they 
will  be  compelled  to  make  similar  allowances  at  transfer  points  on 
their  lines,  and  no  shipper  nor  any  dealer  in  competition  with  P.  & 
Co.  has  appeared  to  complain  or  protest  in  any  manner  against  this 
arrangement.     Held- 

1.  That  the  compensation  paid  for  the  elevator  or  transfer  service 
is  not  unreasonable. 

•  2.  That  the  U.  P.  is  entitled  to  perform  the  work  itself  or  hire  it 
done  by  others  and  is  not  legally  at  fault  or  guilty  of  wrrongdoing  be- 
cause incidentally  those  employed  by  the  carrier  to  transfer  the  grain 
are  aided  more  or  less  in  another  line  of  business  in  which  they  are 
engaged. 

3.  That  any  injury  or  detriment  resulting  to  rival  carriers  under 
the  arrangement  is  something  which  the  law  does  not  seek  to  prevent. 

New  Orleans  Live  Stock  Exchange  r.  Texas  and  Pacific  Railway  Company.     (10 
I.  C.  C.  Rep.,  327.) 

1244.  Defendant's  rate  on  beef  cattle  in  carloads  from  Ft.  Worth,  Tex.,  to  New 

Orleans,  La.,  is  42^  cents  per  100  lbs.,  and  $15  per  car  additional  when 
shipment  is  made  in  lots  of  less  than  ten  carloads.  Upon  com- 
plaint against  the  imposition  of  the  additional  $15  per  car,  Held: 
That  the  charge  of  $15  per  car  in  addition  to  the  rate  of  42i  cents 
per  100  lbs.  is  unreasonable  wrhen  applied  to  single  carload  shipments. 

C.  M.  Barrow  v.  The  Yazoo  &  Mississippi  Valley  Railroad  Company  and  The 
Illinois  Central  Railroad  Company.      (10  I.  C.  C.  Rep.,  333.) 

1245.  Defendants'  rate  on  horses  and  mules  in  less  than  carloads  from  Bayou 

Sara,  La.,  to  St.  Louis,  Mo.,  is  the  double  first-class  rate  of  $1.80  per 
100  lbs.  upon  an  estimated  weight  of  2,000  lbs.  for  the  first  animal, 
1,500  lbs.  for  the  second,  and  1,000  lbs.  for  each  additional  animal. 
The  distance  covered  is  GG7  miles.  This  rate  when  applied  to  the 
transportation  of  a  single  animal  is  not  unreasonable,  but  it  is  unrea- 
sonable for  a  shipment  of  four  animals,  amounting  in  that  case  to  $90, 
while  the  charge  upon  a  carload  of  25  animals  is  only  $100.  Defend- 
ants' less  than  carload  tariff  would  be  rendered  more  just  by  reduc- 
ing the  charge  to  90  cents  per  100  lbs.,  the  first-class  rate,  increasing 
the  estimated  weight  of  the  first  animal  to  4,000  lbs.,  and  leaving  the 
weights  for  the  additional  animals  as  they  now  are,  at  1,500  lbs.  for 
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the  second  and  1,000  lbs.  each  for  all  others  included  in  the  shipment. 
No  order  issued,  but  complainant  may  apply  to  Commission  for  repa- 
ration if  compelled  to  pay  rates  in  excess  of  those  indicated. 

Denison  Light  &  Power  Company  v.  Missouri,  Kansas  &  Texas  Railway  Com- 
pany. (10  I.C.  0.  Rep.,  337.) 
.  124G.  Defendant's  rate  of  $1.90  per  ton  on  coal,  lump  and  slack,  from  South 
McAlester,  I.  T.,  to  Denison,  Tex.,  a  distance  of  97  miles,  is  unrea- 
sonable and  unjust,  and  should  not  exceed  $1.25  per  ton.  Order 
withheld  for  specified  period.  Matter  of  reparation  to  complainant 
also  reserved. 

Gardner  &  Clark  v.  The  Southern  Railway  Company.  (10  I.  C.  C.  Rep.,  342.) 
1247.  Defendant  has  had  in  force  since  April  25,  1903,  rates  per  100  lbs.  on 
bananas  in  carloads  from  Charleston,  S.  C,  which  are  43  cents  to 
Danville,  Va.,  and  354  cents  to  Lynchburg,  Va.,  the  transportation  to 
the  latter  point  by  defendant's  line  being  through  Danville.  The 
lower  rate  to  Lynchburg  is  forced  upon  defendant  by  the  competition 
of  bananas  coming  from  Baltimore.  The  43-cent  rate  to  Danville  is 
not  found  to  be  unreasonable,  and  upon  these  facts  the  higher  rate 
to  Danville  is  not  in  violation  of  the  act  to  regulate  commerce. 
124S.  Prior  to  April  25,  1903,  defendant  had  in  effect  rates  per  100  lbs.  on 
bananas  in  carloads  from  Charleston  which  were  43  cents  to  Dan- 
ville and  20  cents  to  Lynchburg.  The  rate  of  20  cents  to  Lynchburg 
was  13  cents  below  the  rate  which  was  justified  by  competition  from 
Baltimore  or  elsewhere.  Such  relation  of  rates  was  in  violation  of 
sections  three  and  four  of  the  act  to  regulate  commerce,  and  complain- 
ant upon  the  shipments  made  at  the  43-cent  rate  to  Danville  is  en- 
titled to  recover  reparation  to  the  extent  of  13  cents  per  100  lbs., 
such  excess  amounting  upon  complainant's  shipments  to  $130. 

1249.  Upon  17  carloads  of  bananas  defendant  allowed  complainant  to  ship 

between  May  1,  1902,  and  April  25,  1903,  from  Charleston  to  Lynch- 
burg and  unload  half  of  the  carloads  at  Danville,  paying  the  Lynch- 
burg rate  plus  the  local  rate  on  the  half  carloads  carried  from  Lynch- 
burg to  Danville.  This  was  in  disregard  of  defendant's  regulations 
and  resulted  in  charges  below  those  applicable  under  defendant's 
published  tariff.  Complainants  seek  reparation  upon  the  basis  of  the 
Lynchburg  rate  and  defendant  upon  the  basis  of  its  tariff  rate,  but 
neither  is  entitled  to  recover. 

John  W.  Blackmail,  jr.,  v.  The  Southern  Railway  Company.     John  W.  Black- 
i       man,  jr.,  v.  The  Columbia,  Newberry  &  Laurens  Railroad  Company.      (10  I.  C. 
C.  Rep.,  352.) 

1250.  A  railroad  freight  depot  and  a  public  storage  warehouse  are  not  used 

for  similar  purposes,  and  the  charge  for  storage  in  the  railroad  depot 
may  properly  be  made  higher  than  the  public  warehouse  charge  with 
the  object  of  compelling  the  expeditious  removal  of  freight. 

1251.  The  So.  Ry.  Co.  in  applying  to  complainant's  interstate  traffic  at  Macon, 

Ga.,  the  storage  rates  prescribed  by  the  Georgia  railroad  commis- 
sion, and  the  C,  N.  &  L.  R.  Co.  in  applying  to  complainant's  interstate 
traffic  at  Columbia,  S.  C,  the  storage  rates  prescribed  by  the  South 
Carolina  railroad  commission,  although  such  storage  rates  were  in 
excess  of  the  usual  public  warehouse  charges  in  Macon  and  Colum- 
bia, did  not  violate  the  act  to  regulate  commerce. 

1252.  Storage  rates  and  regulations  enforced  by  common  carriers  subject  to 

the  act  to  regulate  commerce  must  be  published  at  their  stations  and 
filed  with  this  commission. 

In  the  Matter  of  Charges  for  the  Transportation  and  Refrigeration  of  Fruit 
Shipped  from  Points  on  the  Pere  Marquette  and  Michigan  Central  Railroads. 
(10  1.  C.  C.  Rep.,  3G0.) 

1253.  It  is  the  duty  of  the  respondent  railroad  companies  engaged  as  common 

carriers  in  transporting  fruits  from  points  in  Michigan  to  furnish 
refrigerator  cars  for  such  service,  but  such  duty  arises  out  of  their 
common-law  liability,  not  under  the  act  to  regulate  commerce,  and 
redress  for  failure  to  fulfill  it  must  be  sought  in  the  courts. 

1254.  The  respondent  railroad  companies  may  provide  refrigerator  cars  by 

purchase  or  by  lease,  and  if  the  latter  plan  is  adopted  they  may  make 
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contracts  with  one  company  which  exclude  the  use  of  cars  owned  by 
other  companies. 

1255.  Carriers  should,  in  the  ('pinion  of  the  Commission,  be  legally  compellable 
to  furnish  ice  for  the  refrigeration  of  refrigerator  ears  used  upon 
their  lines,  but  if  it  is  not  pari  of  the  obligation  of  a  common  carrier 
to  provide  such  refrigeration,  when  it  does  furnish  it  and  at  the  same 
time  prohibits  the  shipper  from  obtaining  it  from  any  other  source, 
the  charge  for  refrigeration  is  part  of  the  total  charge  for  transpor- 
tation furnished  by  the  carrier,  and  must  be  reasonable. 

1250.  When  charges  for  refrigeration  are  applied  in  the  transportation  of 
perishable  freight,  such  charges  should  be  published  and  adhered  to 
exactly  as  all  other  charges  for  transportation  are  published  and  ob- 
served. The  same  considerations  of  justice  and  public  policy  which 
require  this  in  case  of  the  freight  rate  apply  to  the  charge  for  refrig- 
eration. 

1257.  The  respondent  railroad  companies  entered  into  contracts  with  the  re- 

spondent, the  Armour  Car  Lines,  to  furnish  them  with  refrigerator 
cars  for  use  in  the  transportation  of  fruit  from  points  in  Michigan 
and  to  refrigerate  the  cars  when  used  for  such  transportation.  Un- 
der the  contracts  the  use  of  other  cars  in  that  business  is  prohibited 
and  the  service  of  refrigeration  is  performed  exclusively  by  the  Car 
Lines  Company.  The  railroad  companies  formerly  furnished  refrig- 
eration without  any  charge  in  addition  to  the  freight  rate,  and  they 
subsequently  made  a  charge  for  refrigeration  substantially  equal  to 
the  cost  of  the  icing.  Acting  under  the  contracts  the  Car  Lines  Com- 
pany exacts  charges  for  the  refrigeration  service  which  greatly  ex- 
ceed those  formerly  made  to  cover  the  cost  of  icing  by  the  railroad 
companies  and  range  from  50  to  150  per  cent  above  those  made  prior 
to  the  contracts  by  the  Car  Lines  Company  itself.  The  total  cost  of 
transportation  to  the  shipper  has  been  thereby  very  largely  increased. 
Held,  That  the  railroad  companies,  by  making  these  exclusive  con- 
tracts, in  effect  impose  upon  shippers  exorbitant  charges  for  the 
transportation  of  Michigan  fruits  to  markets  in  other  States  in  viola- 
tion of  section  one  of  the  act  to  regulate  commerce.  Further  action 
withheld  to  allow  readjustment  of  charges  by  the  respondent  com- 
panies. 

The  Cincinnati  Chamber  of  Commerce  and  Merchants'  Exchange  v.\  The  Balti- 
more &  Ohio  Southwestern  Railroad  Company,  The  Chesapeake  &.Ohio  Kail- 
way  Company,  The  Cincinnati  &  Muskingum  Valley  Railroad  Company,  The 
Cincinnati  &  Westwood  Railroad  Company,  The  Cincinnati,  Georgetown  & 
Portsmouth  Railroad  Company,  The  Cincinnati,  Hamilton  &  Dayton  Railway 
Company,  The  Cincinnati,  Lebanon  &  Northern  Railway  Company,  The  Cin- 
cinnati, New  Orleans  &  Texas  Pacific  Railway  Company,  The  Cincinnati 
Northern  Railroad  Company,  The  Cincinnati  Northwestern  Railway  Company, 
The  Cleveland,  Cincinnati,  Chicago  &  St.  Louis  Railway  Company,  The  Erie 
Railroad  Company,  The  Louisville  &  Nashville  Railroad  Company,  The  Nor- 
folk &  Western  Railway  Company,  and  The  Pittsburg,  Cincinnati,  Chicago  & 
St.  Louis  Railway  Company.      (10  I.  C.  C.  Rep.,  378.) 

1258.  The  Commission  is  authorized  by  the  act  to  regulate  commerce,  after 

investigation,  to  order  carriers  to  cease  and  desist  from  subjecting 
any  particular  person,  locality,  or  description  of  traffic  to  undue 
or  unreasonable  prejudice  or  disadvantage  in  any  respect  what- 
soever, and  its  jurisdiction  extends  to  a  case  of  alleged  unlawful 
prejudice  and  disadvantage  to  shippers  of  outbound  package  freight 
through  enforcement  by  carriers  of  a  regulation  providing  for  the 
earlier  closing  of  depots  used  for  the  reception  of  such  freight. 

1259.  The  defendants  more   largely   engaged   in   carrying  outbound   package 

freight  from  Cincinnati  are  unable,  with  their  present  depot  facili- 
ties and  times  for  the  departure  of  evening  trains,  to  clear  their  plat- 
forms daily  of  that  class  of  traffic  without  closing  the  receiving  de- 
pots for  such  freight  at  4.30  p.  m.  A  closing  rule  which  prevents 
congestion  of  freight  in  depots  is  as  much  to  the  advantage  of  the 
shipper  as  a  later  hour  would  be  in  enabling  the  shipper  to  place  his 
freight  in  the  depot,  and  the  carriers  are  doing  the  best  they  can  in 
their  present  circumstances.  The  large  and  growing  volume  of  out- 
bound  package   freight   from   Cincinnati    indicates   the   necessity   of 
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strenuous  efforts  by  the  carriers  to  remove  any  existing  hardship  to 
shippers  through  inability  to  compete  under  the  early-closing  rule  on 
even  terms  with  shippers  in  other  distributing  cities.  Held,  That  the 
existing  disadvantage  to  Cincinnati,  under  present  circumstances,  is 
not  unreasonable  or  undue,  but  it  may  become  so  if  continued  indefi- 
nitely, and  that  dismissal  of  the  complaint  is  without  prejudice  to 
any  further  necessary  proceeding. 

In  the  Matter  of  Divisions  of  Joint  Rates  and  Other  Allowances  to  Terminal 
Railroads.     (10  I.  C.  C.  Rep.,  385.) 

1260.  While  there  may  be  great  objections  to  allowing  shippers  to  build  and 

operate  railroads  over  which  their  traffic  moves,  such  action  is  not 
prohibited  by  the  act  to  regulate  commerce ;  and  the  mere  fact  that 
the  property  of  a  common  carrier  is  owned  by  the  largest  individual 
shipper  over  it,  or  that  it  was  originally  constructed  for  the  purpose 
of  doing  the  work  of  that  shipper,  furnishes  no  reason  why  it  can 
not  make  joint  rates  and  agree  upon  joint  divisions  with  other  rail- 
roads. 

1261.  The  act  to  regulate  commerce  prohibits  a  difference  in  charges  as  be- 

tween shippers  "  by  any  special  rate,  rebate,  drawback,  or  other  de- 
vice "  and  the  granting  of  any  undue  preference  to  any  individual  or 
species  of  traffic  "  in  any  respect  whatsoever,"  and  the  Elkins  amend- 
ment, requiring  the  publication  of  tariffs  in  all  cases,  prohibits,  under 
severe  penalty,  any  practice  on  the  part  of  the  carrier  "  whereby  any 
such  property  shall  by  any  device  whatever  be  transported  at  a  less 
rate  than  that  named  in  the  tariffs  .  .  .  or  wJtereby  any  otlier 
advantage  is  given  or  dixerimination  is  pHLeticed."  The  manifest  in- 
tention of  the  act  to  regulate  commerce,  especially  as  expressed  in 
the  Elkins  amendment,  is  to  strike  through  all  pretense,  all  ingen- 
ious device,  to  the  substance  of  the  transaction  itself;  and  where 
excessive  divisions  of  rates  are  granted  by  a  carrier  to  another  car- 
rier owned  and  controlled  by  a  shipper,  for  the  purpose  of  obtaining 
the  traffic  of  that  shipper,  they  benefit  the  shipper  and  operate  as  a 
rebate  or  other  device  to  cut  the  tariff  charge  in  violation  of  the  law. 

1262.  The  International  Harvester  Co.  owns  the  capital  stock  of  the  Illinois 

Northern  R.  Co.  and  a  controlling  interest  in  the  Chicago,  West  Pull- 
man &  Southern  R.  Co.,  operating  as  terminal  connecting  roads  in  and 
about  the  city  of  Chicago  between  the  plant  of  the  Harvester  Co." 
and  various  other  industries  and  connecting  roads  leading  to  the  Mis- 
souri River  and  other  sections  of  the  country.  Until  recently,  the 
charge  received  for  services  by  these  terminal  roads  was  a  switching 
charge,  amounting  to  from  $1.00  to  $3.50  per  car  for  the  Illinois 
Northern  and  $3.00  per  car  for  the  Chicago,  West  Pullman  &  South- 
ern. These  lines  now  receive  in  many  instances  a  division  of  the 
rate,  which  on  lines  reaching  the  Missouri  River  is  20  per  cent,  with 
the  Missouri  River  division  as  the  maximum.  This  amounts,  on  farm 
machinery,  to  $12.00  per  car  of  20,000  pounds  as  against  the  former 
maximum  of  $3.50  per  car.  A  charge  of  $3.50  per  car  by  the  Illinois 
Northern  and  of  $3.00  per  car  by  the  Chicago,  West  Pullman  &  South- 
ern would  be  reasonable  for  these  switching  services,  and  charges  for 
such  services  in  excess  of  those  sums  amount  to  unlawful  preference 
in  favor  of  the  International  Harvester  Co. 

1263.  The  Chicago,  Lake  Shore  &  Eastern  R.  Co.,  owned  by  the  United  States 

Steel  Corporation,  is  a  terminal  road  operated  between  the  Illinois 
Steel  Co.'s  works,  near  Chicago,  and  connecting  with  roads  leading 
east,  west,  and  south.  It  receives  a  division  of  10  per  cent  of  the 
rate  to  the  seaboard ;  15  per  cent  to  Buffalo  and  Pittsburg,  and  20  per- 
cent to  the  Missouri  River  and  beyond,  and  in  some  cases  obtains 
special  divisions.  These  divisions  are  found  to  be  grossly  excessive 
for  the  service  rendered  and  to  afford  unlawful  preference  to  the 
United  States  Steel  Corporation,  which  owns  and  controls  the  Illinois 
Steel  Company. 


INDEX  TO  POINTS  DECIDED  BY  THE  COMMISSION  SINCE  ITS 

ORGANIZATION. 


TTIie  numbers  refer  to  the  corresponding  headnotes.  For  example:  The  number  702, 
found  under  the  head  of  Practice  in  this  index,  refers  to  the  paragraph  of  that  number 
in  the  foregoing  statement  of  Points  Decided  by  the  Commission  Since  its  Organization.] 

ABSTRACT  QUESTIONS. 

(See  Concession  of  Relief.) 

2,  5,  9,  14,  183,  370,  387,  388,  407. 

AGREEMENTS. 

(See  Through  Routes;  Through  Rates;  Contracts;  Pooling  of  Freight;  Prefer- 
ence or  Advantage.) 

150,  312,  410,  417,  430,  431,  432,  456,  528.  520.  530,  571,  579,  590,  591,  072,  717, 
719.  742,  754,  700,  867,  880,  893,  895,  898,  899,  928,  940,  999,  1067,  1130,  1219, 
1220,  1221,  1222,  1243,.  1254,  1257,  1260. 

ANTITRUST  LAW. 

1067,  1198. 
BILLS  OF  LADING. 

(See  Contracts.) 

15,  310,  444,  528,  529,  530,  531,  532,  553,  544,  555,  556,  557.  573,  595,  598,  059, 
G60,  727,  738,  760,  800,  804,  805,  858,  1190,  1253. 

BOOKS,  PAPERS,  AND  DOCUMENTS. 

(See  Interstate  Commerce  Commission;  Practice;  Evidence.) 

379,  380,  381,  382,  383,  384,  385,  386,  485,  544,  545. 

BRIDGE  CHARGES. 

(See  Reasonable  Rates.) 

224,  225,  394,  887,  930,  1230. 

BURDEN  OF  PROOF. 

(See  Evidence;  Practice.) 

20,  31,  32,  257,  333,  392,  393,  494,  498,  624,  632,  665,  705,  711,  714,  715,  721,  983, 

1022,  1079,  1124,  1168. 
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CANADIAN  COMPETITION. 

(See  Competition.) 

CAPITAL   STOCK. 

(See  Operating  Expenses;  Cost  of  Carriage;  Reasonable  Rates.) 

CARLOAD  RATES.  . 

(Sec  Reasonable  Rates.) 

395,  390,  397,  398,  399,  421,  423,  424,  425,  420,  408,  473,  478,  483,  493,  494,  498,  499, 
500,  501,  502,  503,  500,  509.  510,  512,  513,  516,  522,  535,  530,  539,  545,  546,  547, 
548,  549,  560,  508,  588,  599,  600,  GOO,  607,  010,  017,  622,  623,  636,  639,  641,  642,  643, 
653,  660,  073,  G74,  075,  078,  085,  092,  712,  716,  730,  731,  734,  78S,  891,  892,  908, 
910,  911,  912,  921,  920,  1022,  1025,  1037,  1153,  1154.  1155,  1150,  1157,  1170,  1172, 
1187,  1190,  1191,  1192. 

CARLOAD  RATES,  MIXED.      . 

(See  Reasonable  Rates.) 

171,  028,  078,  710,  733,  1155,  1157,  1171.  1187. 

CAR  MILEAGE. 

(Sec  Cars;   Unjust  Discrimination;    Preference  or  Advantage.) 

141,  142,  143,  144,  145,  140,  499,  501,  5S9. 

CARRIERS   SUBJECT  TO  THE  ACT. 

(Sec  Facilities  of  Traffic ;    Interstate  Commerce   Commission ;     Preference  or 
Advantage ;   Jurisdiction.) 

CARS. 

(See  Car  Mileage;    Long  and  Short  Haul  Section;    Preference  or  Advantage; 
Reasonable  Rates;   Refrigerator  Cars;  Relative  Rates.) 

41,  103,  104,  105,  100,  141,  142,  143,  144,  145,  140,  149,  150,  151,  152,  154,  155,  156, 
201,  202,  203,  204,  205,  200,  209,  272,  278,  279,  329,  330,  331,  307,  308,  309,  395,  398, 
402,  403,  439,  445,  450,  451,  408,  498,  499,  500,  501,  502,  503,  504,  505,  500,  571,  581, 
582,  589,  600,  010,  611,  637,  668,  009,  070,  714,  732,  733,  783,  913,  961,  1100,  1101, 
1102,  1103,  1104,  1105,  1100,  1134,  1130.  1137,  1176,  1203,  1233,  1234,  1238,  1253, 
1254,  1255,  1250,  1257. 

CIRCUMSTANCES  AND  CONDITIONS. 
(See  Long  and  Short  Haul   Section;  Relative  Rates;  Unjust  Discrimination.) 

WHAT  CONSTITUTE  DISSIMILAR. 

17,  18,  19,  20,  21,  22.  23.  24,  157,  185,  180,  187.  188,  189,  192,  194,  195,  197,  287,  288, 
304,  305,  300,  332,  420,  421,  423,  424,  425,  426,  433,  434,  435,  430,  437,  438,  439, 
440,  441,  408,  409,  470,  473,  510,  522,  523,  540,  547,  549,  550,  032,  051,  053,  001, 
602,  0G3,  064,  665,  666,  673,  674,  675,  676,  677,  689,  692,  699,  700,  721,  731,  744, 
750,  701,  702,  709,  771,  773,  774,  775,  770,  779,  7S0,  787,  792,  794,  797,  820,  838, 
841,  844,  840,  848,  855,  870,  884,  913,  914,  921,  923,  942,  913,  944,  945,  905,  973, 
980,  985,  1057,  1002,  1008,  1102,  1104,  1114,  1118,  1119,  1128,  1179,  1180,  1182, 
1183,  1184,  1186,  1200,  1217,  1224,  1238,  1241. 
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54,  55,  56,  57,  58,  85,  80,  112,  121,  INT.  188,  189,  190,  191,  241,  355,  400,  401,  402, 
404,  405,  488,  492,  494,  495,  497,  49S,  501,  555,  556,  595,  596,  597,  598,  609,  610, 
612,  613,  614,  615,  620,  621,  622,  623,  638,  643,  645,  661,  662,  663,  664,  666,  692, 
693,  694,  699,  Too,  701,  771,  S10.  812,  S21,  824,  831,  832,  858,  870  888,  903,  904, 
915,  022.  923,  937,  938,  953,  984,  993,  1025,  1030,  1034,  1041,  1042,  1044, 
1091,  1002,  1108,  1129. 

CLASSIFICATION, 

(See  Preference  or  Advantage.) 

107,  108,  109,  110,  125.  126,  102,  103,  165,  171,  1T2.  174,  207,  200,  210,  211,  212,  316, 
317,  318,  310,  320,  321,  322,  350,  303,  402,  403,  404,  413,  414,  420,  421,  42G,  463, 
465,  460,  467,  474,  478,  403,  503,  512,  513,  534.  535,  536,  537,  547,  548,  540,  561, 
562,  503,  504,  62S,  677,  670,  700,  710,  716,  730,  733.  734,  730,  740,  756,  758,  750, 
777,  838,  830,  840,  862,  864,  S65,  916,  1013,  1048,  1007,  1120,  1121,  1122,  1142, 
1143,  1144,  1145,  1146,  1147,  1148,  1149,  1169,  1L70,  1172,  1100,  1101,  1102,  1105, 
1106,  1239,  1240. 

CLASS  AND  COMMODITY  RATES. 

(See  Reasonable  Rates.) 
338,  550,  677,  670,  737,  740,  850,  865,  016,  018,  1155,  1157. 

COAL  RATES. 

(See   Long   and    Short    Hani    Section ;    Preference   or    Advantage ;    Reasonable 
Rates:  Rebates;  Unjust  Discrimination ;  Practice.) 

103,  150,  154,  155,  156,  301,  302,  303,  304,  305,  306,  338,  330,  340,  341,  364,  366,  540, 
541,  542,  543,  545,  565,  566,  570,  617,  673,  674,  675,  841,  808,  013,  021,  022,  033, 
934,  035,  065,  1044,  1004,  1005,  1006,  1007,  1008,  1182,  1203,  1218,  1234,  1235, 
1246. 

COMBINATION  RATES. 

(See  Reasonable  Rates.) 

173,  310,  346,  473,  577,  578,  505,  506,  507,  508,  840,  880,  801,  803,  804,  806,  807,  040, 
1002,  1004,  1017,  1020,  1021,  1047,  1060,  1070,  1108,  1100,  1110,  1115,  1141.  1152, 
1186  1237. 

COMMERCIAL  CONSIDERATIONS. 

(See  Long  and  Short  Haul  Section;  Preference  or  Advantage.) 

465,  467,  474,  475,  478,  484,  400,  500,  501,  502,  507,  510,  583,  584,  586,  647,  651,  652, 
653,  655,  662,  664,  681,  682,  685,  688,  606,  607,  608,  886,  022,  060,  1062,  1068, 
1070,  1008,  1103,  1161,  1165,  1201,  1218,  1260,  1261,  1262,  1263. 

COMMODITY  RATES. 

(See  Class  and  Commodity  Rates.) 
COMMON  CONTROL,  MANAGEMENT,  OR  ARRANGEMENT. 

(See  Connecting  Lines.) 

343,  344,  533,  571,  500,  602,  621,  650,  602,  700,  710,  754,  810,  867,  893,  SOS,  809, 

1016,  1072. 

H.  Doc.  146,  58-3 20 
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COMPETITION. 

*    (See  Long  and  Short  Haul  Section.) 

22,  57,  74,  75,  82,  86,  175,  187,  188,  189,  190,  191,  194,  197,  239,  240,  241,  245,  282, 
334,  400,  401,  402,  403,  404,  405,  412,  467,  4G8,  469,  470,  472,  473,  475,  478,  483, 
488,  490,  491,  494,  495,  497,  498,  499,  501,  506,  507,  509,  510,  511,  516,  517,  518, 
520,  521,  522,  523,  546,  547,  565,  568,  570,  577,  578,  584,  585,  586,  593,  595,  596, 
597,  598  620,  621,  623,  636,  643,  644,  646,  647,  653,  656,  661,  662,  663,  664,  665, 
666,  673,  674,  675,  676,  677,  678,  679,  692,  693,  694,  697,  698,  699,  700,  704,  707, 
708,  742,  764,  766,  768,  769,  770,  771,  776,  786,  791,  792,  795,  798,  813,  814,  815, 
817,  823,  826,  848,  851,  870,  884,  886,  887,  888,  899,  901,  902,  903,  904,  922,  936, 
940,  941,  942,  943,  944,  945,  947,  954,  963,  964,  968,  970,  973,  975,  977,  979,  981, 
992,  993,  996,  998,  999,  1002,  1009,  1012,  1014,  1025,  1035,  1040,  1041,  1042.  1043, 
1044,  1045,  1059,  1060,  1061,  1068,  1069,  1070,  1073,  1092,  1104,  1108,  1109,  1111, 
1112,  1113,  1114,  1115,  1118,  1119,  1121,  1123,  1124,  1125,  1126,  1127,  1128,  1129, 
1142,  1143,  1148,  1152,  1153,  1154,  1163,  1174,  1179,  1180,  1182,  1183,  1184,  1198, 
1200,  1201,  1219,  1220,  1221,  1222,  1234,  1241,  1247,  1248,  1259. 

COMPLAINT. 

(See  Interstate  Commerce  Commission;  Parties;  Practice;  Abstract  Questions; 

Concession  of  Relief.) 

1,  30,  32,  42,  59,  72,  79,  160,  161,  200,  236,  237,  328,  357,  366,  372,  409,  411,  485,  494, 
527,  532,  534,  537,  545,  601,  658,  695,  702,  714,  715,  734,  769,  77S,  814,  830,  875, 
870,  949,  960,  1058. 

CONCENTRATION  OF  BUSINESS  INTERESTS. 

(See  Long  and  Short  Haul  Section.) 

CONCESSION  OF  RELIEF. 

(See  Abstract  Questions.) 

79,  273,  370,  371,  387,  389,  390,  407,  538,  539,  553,  554,  580,  690,  691,  714,  789,  820, 
833,  850,  869,  885,  891,  892,  926,  933,  1092,  1173,  1175. 

CONNECTING  LINES. 

(See  Long  and  Short  Haul  Section;  Through  Routes;  Through  Rates;  Common 
Control,  Management,  or  Arrangement.) 

15,  114,  328,  416,  417,  522,  523,  526,  528,  529,  504,  571,  590,  591,  595,  596,  597,  598, 
599,  621,  659,  660,  692,  693,  702,  767,  771,  802,  803,  856,  867,  868,  924,  952,  1017, 
1032,  1034,  1089,  1130,  1131,  1133,  1151,  1220. 

CONTINUOUS  CARRIAGE  OF  FREIGHTS. 

(See  Connecting  Lines.) 

359,  362,  416,  417,  448,  449,  450,  451,  564,  565,  571,  572,  608,  621,  659,  718,  719,  849, 
856,  858,  893,  894,  895,  896,  898,  899,  915,  924,  939,  1017,  1024,  1032,  1034  1072, 
1089,  1131,  1132, 

CONTRACTS. 

(See   Agreements;  Bills  of  Lading.) 

15,  39,  40,  148,  228,  430,  445,  485,  541,  512,  543,  544,  573,  589,  590,  591,  650,  680, 
736,  738,  782,  804,  805,  856,  992,  1138,  1151,  1219,  1220,  1221,  1222,  1243,  1254, 
1257. 
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cost  OF  CARRIAGE. 
(See  Transportation;  Operating  Expenses;  Reasonable  Ral 

24,  83,  122,  196,  250,  287,  288,  324,  391,  394,  422,   123;  424,  425,  426,  470,   173   477, 

478,  4S4,  488,  401,  506,  525,  i,  586,  731,  t,  846,  864 

883,  1)05.  938,  939,  971,  974,  997,  1014,  1020,  1032,  1100,  1101,  1103,   1123,   LI  L6, 
1.147,  1148,  1140,  1153,  1154,  1163,  1164,  1238. 

COST  OF  PRODUCTION. 

(See  Circumstances  and  Conditions.  ) 

470,  477,  507,  508,  510,  570,  575,  576,  5S2,  583,  5S5,  580,  752,  821,  071,  1121. 

COTTON    RATES. 

80,  280,  281,  282,  283,  284,  285,  280,  323,  343.  34-1,  433,  434,  435,  430,  437,  438,  430, 
440,  441,  401,  710,  727,  752,  844,  845,  971,  072,  901,  992,  1052. 

DAMAGES. 

(See   Reparation.) 

DEMURRAGE. 

G17,  1073,  1074,  1075,  1070,  1077,  1078. 

DEVELOPMENT  COMPANIES. 

800,  801,  873. 

DIFFERENTIAL  RATES. 

124.  539,  547,  548,  030,  887,  S89,  043,  940,  948,  9GG,  9G7,  908,  909,  970,  972,  977, 
1001,  1009,  1028,  1029,  1050,  1070,  1095,  1123,  1152,  1155,  1150,  1157,  1202. 

DISTANCE. 

(See  Long  and  Short  Hani  Section;  Through  Rates;  Local  Rates;  Reasonable 
Rates;  Mileage   Rates;  Preference   or   Advantage.) 

122,  170,  221,  222,  231,  282,  338,  391,  394,  404,  054,  792,  854,  805,  880,  887,  888,  889, 
940,  909,  970,  1020,  1074,  1107,  1184. 

DIVISION  OF  THROUGH  RATES. 

124,  150,  181,  185,  104,  105,  100,  213,  210,  202,  305,  300,  308,  323,  324,  374,  301,  410. 
505,  004,  010,  700.  721,  707,  980,  987,  988.  990,  1000,  1018,  1055,  1050,  1000,  1089, 
1090,  1120,  1198,  1218,  1223,  1224,  1225,  1220,  1227,  1228,  1229,  1200,  1201,  1202, 
1203 

DOCUMENTARY  EVIDENCE. 

(See  Books,  Papers,  and  Documents ;  Practice ;  Evidence ;  Interstate  Commerce 

Commission. ) 

DRAWBARS. 

829. 

EIGHTH  SECTION,  CONSTRUCTION  OF. 

( See   Reparation. ) 

ELECTRIC  RAILWAYS. 

S71,   873,   874. 


308       REPORT    OF    THE    INTERSTATE    COMMERCE    COMMISSION. 

ELEVATOR  CHARGES. 

409,  1243. 

ELKINS    LAW. 

1225,  1261. 

EMIGRANTS. 

(See  Immigrants;  Passengers.) 

458,  459,  400,  461,  740. 
ENCOURAGEMENT  OP  INDUSTRIES. 

(See  Development  Companies;    Long  and  Short  Haul  Section;    Preference  or 

Advantage.) 

ESTOPPEL. 

(See  Evidence.) 

545,  634,  734,  755,  709,  95G,  1027,  1215. 

EVIDENCE. 

(See  Books,  Papers,  and  Documents;  Practice;  Subpoenas  Duces  Tecum;  Estop- 
pel ;   Burden  of  Proof ;   Preference  or  Advantage. ) 

B0,  31,  32,  61,  62,  74,  80,  13G,  154,  199.  210,  211,  247,  252,  255,  256,  258,  290,  357, 
379,  380,  381,  382,  383,  384,  385,  386,  411,  485,  486,  521,  544,  545,  552,  573,  584, 
624,  632,  635,  637,  639,  640,  644,  666,  667,  690,  706,  710,  720,  721,  734,  738,  739, 
755,  762,  768,  769,  790,  807,  808,  857,  864,  866,  890,  892,  924,  958,  983,  984,  985, 
994,  998,  999,  1000,  1002,  1021,  1037,  1039,  1050,  1079,  1080,  1081,  1082,  1083, 
1086,  1094,  1115,  1124,  1146. 

EXPORT  RATES. 

(See  Tariffs;  Unjust  Discrimination.) 

12,  13,  121,  122,  123,  124,  261,  287,  374,  375,  377,  553.  554,  555,  556,  557,  558,  559, 
560,  579,  589,  892,  986,  987,  988,  989,  990,  1001  1002,  1003  1005,  1006,  1007,  1008, 
1009,  1010,  1011,  1013,  1014,  3015,  1016,  1030,  1031,  1162,  1165,  1180,  1204,  1205, 
1206,  1207. 

EXPRESS   COMPANIES. 

(See  Preference  or  Advantage.) 

96,  97,  98,  99,  100,  589. 

FACILITIES  OP  TRAFFIC. 

{See  Through  Routes  ;  Through  Rates  ;  Preference  or  Advantage ;  Unjust  Dis- 
crimination.) 

27,  29,  103,  137,  138,  139,  149,  202,  203,  204,  205,  206,  224,  225,  226,  227,  250,  350, 
351,  352,  430,  431,  442,  451,  497,  498,  499,  500,  501,  571,  579,  581,  582,  589,  599, 
602,  621,  622,  623,  637,  668,  676,  689,  710,  712,  775,  780,  781,  782,  783,  784,  785, 
802,  814,  825,  829,  856,  890,  897,  898,  911,  912,  915,  924,  950,  971,  1032,  1039, 
1072,  1074,  1075,  1076,  1077,  1078,  1100,  1101,  1102,  1103,  1104,  1105,  1106,  1116, 
1117,  1134,  1136,  1137,  1176,  1203,  1219,  1220,  1221,  1222,  1233,  1238,  1253,  1254, 
1255,  1256,  1257,  1258,  1259. 


DECISIONS    OF    Til'  ON.  oO(J 

FAST-FREIGHT  LINES. 
(See  Facilities  of  Traffic.) 
56,  506,  589,  071. 
FERRY  EXPENSES. 

(See  Reasonable  Rates.) 
394. 

FIFTH  SECTION,  CONSTRUCTION  OF. 

(See  Pooling  of  Freight.) 

FINDINGS  OF  FACT  BY  COMMISSION. 

(Sec  Evidence.) 

70,  136,  153,  286,  372,  486,  487,  539,  552,  500,  075,  807,  833,  845,  859,  925,  1089. 

FIRST  SECTION,  CONSTRUCTION  OF. 

(See  Interstate  Commerce;   Jurisdiction;   Reasonable  Rates.) 

FISH  COMMISSION. 

10,  11. 

FLOUR  RATES. 

374,  482,  4S3,  522,  523,  540,  547,  548,  549,  010,  611,  697,  098,  731,  948,  906,  967,  908, 
909,  970,  975,  970,  1011,  1013,  1014,  1044,  1163,  1164,  1165,  1202. 

FOOD  PRODUCTS. 

470,  477,  478,  479,  480,  481,  482,  483,  4S4,  485,  480,  487. 

FOREIGN  MERCHANDISE. 

(See  Import  Rates.) 

FOURTEENTH,  FIFTEENTH,  AND   SIXTEENTH   SECTIONS,   CONSTRUC- 
TION OF. 

(See  Findings  of  Fact;    Practice;    Reparation.) 

FOURTH   SECTION,  CONSTRUCTION  OF. 

(See  Long  and  Short  Haul  Section  ;    Relief  from  the  Operation  of  the  Fourth 
Section;   Competition;   Preference  or  Advantage.) 

FREE  CARTAGE  OF  FREIGHT. 

(See  Long  and  Short  Haul  Section;  Unjust  Discrimination.) 

3S,  452,  453,  454,  455,  009,  011. 

FREE  PASSES   AND   FREE  TRANSPORTATION. 

(See  Tickets.) 

11,  14,  259,  260,  276,  612,  613,  015,  030,  778,  879. 

GRAB    IRONS. 
829. 
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GRAIN   RATES. 

83,  261,  337,  374,  375,  376,  377,  393,  394,  409,  414,  539,  547,  548,  600,  609,  610,  611, 
695,  696,  697,  G98,  731,  732,  733,  734,  779,  833,  860,  892,  899,  908,  911,  925,  926, 
946,  948,  966,  967,  968,  969,  970,  975,  976,  990,  994,  999,  1002,  1003,  1009,  1010, 
1026,  1028,  1029,  1030,  1031,  1149,  1152,  1159,  1163,  1164,  1165,  1166,  1180,  1202, 
1203,  1240  1242,  1243. 

GROUP  RATES. 

(See  Reasonable  Rates.) 

160,  185,  190,  193,  249,  251,  253,  301,  302,  303,  305,  338,  339,  341,  452,  453,  454, 
455,  546,  567,  750,  865,  866,  882,  883,  912,  927,  972,  974,  1090. 

HEARINGS. 

(See  Evidence;  Practice.) 

76,  161,  207,  208,  238,  240,  353,  366,  410,  535,  537,  545,  807,  809,  850,  885,  961,  1002, 

1106. 

HOGS  AND  HOG  PRODUCTS. 

504,  505,  506,  588. 

IMMIGRANTS. 

269,    271,    272,    459,    460,    1199. 

IMPORT  RATES. 

553,  554,  555,  556,  557,  987,  989,  1005,  1007,  1008,  1197,  1204,  1205,  1206,  1207. 

INDIAN  SUPPLIES. 

4. 

INSPECTION  OF  CARS. 

(See  Cars.) 
269,  271,  272,  329,  330,  333. 

INSTRUMENTALITIES  OF  SHIPMENT  OR  CARRIAGE. 

(See  Facilities  of  Traffic;    Interstate  Commerce;    Jurisdiction.) 

INTERCHANGE  OF  TRAFFIC. 

(See  Facilities  of  Traffic;    Continuous  Carriage  of  Freights;    Through  Routes; 

Through  Rates.) 

INTERSTATE  COMMERCE. 
(See  Interstate  Commerce  Commission;  Jurisdiction.) 

15,  16,  96,  98,  99,  100,  137,  138,  139,  218,  222,  284,  350,  359,  360,  361,  362,  398,  399, 
409,  410,  448,  449,  450,  451,  485,  488,  487,  497,  498,  499,  501,  528,  529,  531,  532, 
550,  553,  554,  555,  556,  566,  569,  571,  572,  581,  589,  598,  599,  601,  602,  618,  645, 
650,  658,  659,  680,  676,  680,  695,  696,  717,  719,  785,  801,  802,  830,  871,  872,  870, 
877,  882,  951,  1067. 

INTERSTATE  COMMERCE  COMMISSION. 
(See  Jurisdiction;   Rate  Making.) 

1,  2,  5,  8,  43,  50,  54,  72,  90,  97,  100,  130,  158,  160,  170,  218,  243,  244,  269,  270,  274, 
284,  325,  343,  351,  353,  358.  366,  370,  379,  387,  388,  399,  407,  448,  449,  451,  484, 
485,  486,  487,  496,  511,  513,  535,  537,  546,  562,  569,  580,  599,  601,  602,  603,  614, 
616,  634,  650,  666,  680,  714,  715,  722,  726,  743,  755,  815,  830,  834,  835,  856,  871, 
876,  910,  920,  923,  924,  931,  950,  961,  1065,  1067,  1160,  1208,  1215. 


DECISIONS    OF    THE    COMMISSION.  .'ill 

JURISDICTION. 

(Sec  Interstate  Commerce  Commission.) 

1.  2,  3,  1.  5,  6,  7,  8.  0,  14,  15,  16,  39,  10,  41,  42,  43,  ■! !.  90,  91,  96,  97.  98,  99,  LOO,  L37, 
138,  L39,  202,  218,  269,  284,  343,  351,  359,  360,  361,  362,  399,  409,  410,  ?  W,  I  19. 
450,  451,  497,  498,  499,  501,  511,  528,  529,  531,  532,  542,  545,  553,  554,  '•  5,  550, 
571,  572.  581,  598,  599,  601,  602,  603,  618,  626,  634,  637,  645,  650,  658,  659,  676, 
680,  695,  717,  785,  S01,  802,  830,  834,  835,  856,  871,  872,  870,  877,  882,  915,  020, 
924,  931,  950,  00(5,  080,  1005,  1014,  1005,  1007,  1070,  1080,  1100,  1201,  1205,  1207, 
1208,  1215,  1218,  1210,  1220,  1221,  1222,    1232,  12-13,  1200,  1201. 

LEASE. 

753,  805,   1134. 

LIABILITY. 

(Sec  Bills  of  Lading;  Contracts.) 

LIEN  OF  CARRIERS. 

150,  725. 

LIGHTERAGE    CHARGES. 

G30,  1090. 

LIKE    KIND    OF    TRAFFIC. 

(See  Long  and  Short  Haul  Section;     Unjust  Discrimination.) 

LIMITATIONS,   STATUTE   OF. 

1212. 

LIVE    STOCK   RATES. 

(See  Cars;  Preference  or  Advantage;  Relative  Rates;  Unjust 
Discrimination. ) 

41,  03,  64,  336,  397,  504,  505,  500,  588,  589,  049,  950,  951,  952,  953,  954,  955,  957, 
959,  1219,  1220,  1221,  1222,  1244,  1245. 

LOCALITIES. 

(See  Location;  Preference  or  Advantage;  Relative  Rates;  Unjust 
Discrimination. ) 

LOCAL  RATES. 

(See   Through  Rates;  Local  Rates.) 

23,  127,  128,  184,  238,  34G,  4G8,  470,  473,  509,  510,  51G,  522,  523,  528,  531.  532,  5G0, 
5G7,  578,  597,  643,  644,  G99,  718,  720.  7G7,  797,  798,  80S,  891,  894.  895,  89G,  897, 
898,  899,  904,  922,  965,  1003,  1010,  1018,  1031,  1055,  1056,  1108,  1109,  1126,  1141, 
1249. 

LOCATION. 

(See  Preference  or  Advantage;  Long  and  Short  Haul  Section.) 

82,  468,  473,  482,  483,  504,  505,  508,  522.  524,  538,  539,  546,  547,  585,  586,  621,  622, 
623,  636,  643,  647,  653,  664,  GQ6,  673,  675,  676,  679,  685,  692,  697,  698,  699,  700, 
707,  723,  744,  749,  815,  821,  852,  886,  887,  S88,  905,  915,  929,  930,  931,  993,  1001, 
1002,  1023,  1024,  1053,  1054,  10G0,  1062,  1068,  1069,  1070,  1103,  1201,  1218. 
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LONG  AND  SHORT  HAUL  SECTION. 

(See  Competition;  Preference  or  Advantage;  Relief  from  the  operation  of  the 

Fourth  Section.) 

1,  17,  18,  19,  20,  21,  22.  23,  24,  49,  50,  54,  55,  56,  57,  58,  m,  67,  85,  86,  87,  88,  89, 
157,  158,  173,  174,  175,  188,  190,  191,  192,  193,  231,  232,  233,  234,  235,  239,  240, 
241,  245,  253,  257,  268,  293,  301,  302,  303,  304,  305,  306,  324,  332,  335,  338,  342, 
355,  364,  374,  377,  400,  401,  402,  403,  404,  405,  416,  417,  419,  435,  452,  453,  454, 
455,  468,  469,  471,  479,  480,  481,  482,  4-83,  494,  495,  496,  516,  517,  522,  523,  525, 
526,  558,  577,  584,  595,  596,  597,  598,  621,  622,  623,  643,  644,  645,  646,  647,  648, 
649,  651,  652,  653,  660,  661,  662,  663,  664,  665,  666,  667,  676,  677,  678,  679,  690, 
692,  693,  694,  699,  700,  701,  722,  737,  747,  748,  767,  768,  769,  770,  771,  773,  774, 
775,  776,  779,  786,  787,  792,  794,  796,  810,  816,  817,  820,  822,  825,  827,  811,  842, 
844,  845,  847,  848,  851,  852,  853,  869,  870,  878,  883,  884,  901,  902,  903,  904,  905, 
913,  914,  921,  922,  923,  926.  933,  936,  937,  938,  940,  942,  943,  944,  945,  963,  964, 
973,  978,  980,  981,  982,  985,  990,  991,  993,  1010,  1011,  1012,  1022,  1023.  1024, 
1025,  1030,  1034,  1035,  1036,  1037,  1041,  1042,  1043,  1044,  1045,  1050,  1057,  1062, 
1068,  1069,  1070,  1074,  1085,  1092,  1111,  1112,  1113,  1114,  1115,  1118,  1119,  1129, 
1142,  1143,  1158,  1174,  1175,  1179,  1183,  1186,  1200,  1217,  1241,  1248. 

LUMBER  RATES. 

401,  402,  403,  407,  656,  707,  788,  1108,  1123,  1183,  1186,  1200,  1223,  1225,  1226, 

1228. 

MANUFACTURING  COMPANIES. 

(See  Development  Companies;    Long  and  Short  Haul  Section;    Re-shipment  of 

Freight. ) 

5,  7,  8,  9,  673,  674,  704,  821,  1169,  1262,  1263. 

MARKETS. 

(See  Long  and  Short  Haul  Section;    Preference  or  Advantage;    Competition.) 

MILEAGE  OF  CARS. 

(See  Cars;  Mileage  Rates.) 

41,  782,  783,  785. 

MILEAGE  RATES. 

(See  Reasonable  Rates;    Long  and  Short  Haul  Section.) 

159,  160,  185,  282,  333,  341,  391,  468,  469,  473,  509,  510,  565,  599,  654,  695,  705, 

794,  S22,  824,  965.__ 

MILEAGE  TICKETS. 

(See  Tickets.) 

45,  46,  47,  48,  51,  52,  53,  299,  347,  348,  778,  1064,  1065,  1006,  1067,  1100. 

MILK  RATES. 

246,  247,  248,  249,  250,  251,  252,  253,  254,  876,  877,  878,  879,  880,  881,  882,  883,  974, 

MILLING  IN  TRANSIT. 

(See  Long  and  Short  Haul  Section;    Reshipment  of  Freight.) 

114,  115,  116,  160,  315,  858,  975,  976,  1150,  1151,  1152,  1159,  1228,  1229. 
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MINISTERS  OF  RELIGION. 

778. 

NINTH  SECTION,  CONSTRUCTION  OF. 

(Sec   Books,   Papers,   and   Documents;     Evidence;     Supcenas    Duces   Tecum; 

Reparation.) 

NOTICE. 

(See  Practice;  Tariffs.) 

88,  240,  376,  480,  487,  537,  790,  90G,  907,  908,  909,  910,  920,  1200. 

OIL  RATES. 

(See  Facilities  of  Traffic;    Preference  or  Advantage;    Unjust  Discrimination.) 

141,  142,  143,  144.  145,  146,  201,  202,  203,  204,  205,  200,  217,  277,  278.  279.  287,  288, 
289,  498,  499,  500,  501,  502,  503,  516,  517,  518,  519,  520,  .521,  639,  640,  641,  642, 
643,  644,  669,  670,  671,  672,  7.14,  729,  799,  800,  801,  802,  803,  804,  805,  806,  807, 
808,  809. 

OPERATING  EXPENSES. 

(See  Cost  of  Carriage.) 

83,  285,  476,  477,  478,  484,  747,  748,  749,  751,  752,  753,  754,  824,  846,  808,  880,  883, 
917,  919,  971,  1123,  1163,  1164. 

OVERCHARGE. 

(See  Reasonable  Rates  ;   Reparation.) 

PARALLEL  LINES. 

(See  Competition;    Tooling  of  Freight.) 

PARTIES. 

(See  Complaint;    Practice.) 

59,  68,  88,  135,  147,  207,  208,  229,  256,  283,  325.  328,  330,  389,  390,  415,  465,  511, 
534,  535,  536,  537,  574,  578,  584,  634,  635,  657,  695,  772,  813,  836,  869,  876,  889, 
949,  960,  10S8,  1181,  1211,  1213,  1216,  1225. 

PARTY  RATES. 

348,  349,  418,  419. 

PASSENGERS. 

( See  Cars ;    Free  Passes  and  Free  Transportation ;    Preference  or  Advantage ; 
Reasonable  Rates;    Unjust  Discrimination.) 

45,  46,  47,  48,  51,  52,  53,  69,  70,  71,  92,  93,  94,  118,  119.  120,  269,  270,  271,  291,  292, 
293,  294,  295,  296,  297,  298,  299,  345,  346,  347,  348,  349,  367,  368,  369,  378,  418, 
419,  427,  428,  429,  612,  613,  614,  615,  630,  743,  773,  774,  775,  776,  778,  786,  868. 
873,  874,  879,  884,  963,  964,  965,  977,  1064,  1065,  1066,  1067,  1100  1101,  1102, 
1103,  1104,  1106,  1193,  1194,  1199,  1230,  1231,  1233. 

PENDING  PROCEEDINGS. 

(See  Practice.) 

65,  273,  673,  777,  820,  1063,  1071. 
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PERISHABLE  FREIGHT. 

576,  582,  583,  584,  599,  GOG,  621,  G22,  623,  624,  625,  633,  689,  690,  69],  710,  711,  712, 
716,  780,  781,  783.  784,  785,  864,  971,  1086,  1087,  1135,  1187,  1236,  1237,  1238, 
1247,  1248,  1249,  1253,  1256,  1257. 

PLEADING. 

(See  Practice.) 

POOLING  OF  FREIGHT. 

(See  Contracts.) 

281,  632,  672,  742,  754,  760,  764,  76G,  767,  1135,  1199. 

PRACTICE. 

(See  Complaint;    Evidence;    Interstate  Commerce  Commission;    Jurisdiction; 

Parties.) 

54,  59,  60,  61,  65,  72,  76,  77,  79,  88,  95,  101,  102,  129,  132,  133,  134,  135,  136,  147, 
161,  183,  199,  200,  207,  229,  236,  237,  238,  240,  246,  256,  258,  277,  283,  325,  326, 
328,  357,  358,  370,  371,  372,  373,  379,  380,  381,  387,  388,  406  408,  409,  410,  411, 
485,  486,  487,  494,  496,  511,  519,  525,  527,  528,  532,  534,  537,  538,  539,  544,  545, 
551,  552,  553,  554,  560,  569,  572,  573,  577,  578,  580,  584,  588,  599,  601,  614,  624, 
634,  636,  640,  643,  644,  657,  658,  661,  666,  684,  686,  692,  695,  699,  702,  703,  711, 
714,  715,  729,  755,  759,  761,  769,  772,  777,  789,  799,  806,  807,  808,  809,  830,  83L 
834,  835,  836,  840,  848,  850,  857,  864,  866,  869,  875,  876,  885,  889,  910,  923,  924, 
949,  956,  958,  959,  960,  961,  994,  1000,  1027,  1037,  1063,  1071,  1076,  1079,  1086, 
1088,  1093,  1110,  1115,  1119,  1124,  1140,  1166,  1181,  1187,  1211,  1212,  1214,  1216, 
1217. 

PREFERENCE  OR  ADVANTAGE. 

(See   Facilities  of  Traffic;  Long  and  Short  Haul  Section;  Reasonable  Rates; 
Relative  Rates;  Unjust  Discrimination.) 

5,  6,  8,  63,  64,  73,  74,  81,  82,  85,  87,  88,  92,  93,  94,  107,  108,  109,  111,  112,  115,  116, 
118  119,  120,  141,  142,  143,  144,  145,  146,  151,  153,  154,  155,  156,  172,  180,  181, 
182,  201,  203,  205,  209,  220,  221,  245,  252.  260,  262,  265,  268,  303,  304,  306,  313, 
314,  324,  327,  330,  337,  340,  341,  367,  413,  414,  424,  432,  435,  440,  442,  443,  450,  452, 
453,  454,  455,  467,  472,  475,  477,  483,  490,  494,  497,  498,  500,  501,  504,  505,  506,  507, 
514,  517,  518,  528,  531,  538,  539,  541,  546,  547,  548,  553,  554,  555,  556,  564,  565,  567, 
583,  584,  585,  589,  595,  600,  608,  612,  013,  615,  630,  632,  636,  638,  641,  653,  654, 
655,  656,  657,  661,  677,  678,  679,  681,  682,  692,  696,  697,  698,  699,  703,  704,  705, 
706,  707,  708,  716,  722,  726,  732,  743,  749,  752,  759,  760,  762,  764,  768,  777,  791, 
792,  798,  812,  815,  818,  819,  822,  825,  827,  837,  842,  845,  847,  852,  854,  855,  858, 
859,  860,  862,  864,  865,  873,  880,  882,  883,  886,  8S7,  888,  889,  890,  891,  892,  899, 
901,  902,  903,  904,  905,  915,  916,  917.  918,  924,  928,  929,  930,  931,  933,  938.  942, 
948,  954,  955,  967,  968,  970,  976,  978,  979,  981,  982,  993,  1002,  1020,  1021,  1023,  1024, 
1030,  1034,  1035,  1038,  1044,  1050,  1051,  1052,  1053,  1054,  1056,  1059,  1060,  1061, 
1062,  1069,  1070,  1074,  1075,  1085,  1091,  1092,  1095,  1096,  1097,  1098,  1100,  1101, 
1102,  1103,  1104,  1108,  1109,  1110,  1111,  1112,  1113,  1114,  1115,  1124,  1125,  1126, 
1129,  1133,  1150,  1171,  1172,  1176,  1179,  1180,  1182,  1183,  1184,  1186,  1188,  1189, 
1190,  1200,  1203,  1223,  1234,  1235,  1.242,  1248,  1258,  1259,  1261,  1262,  1263. 

PREJUDICE  OR  DISADVANTAGE. 

(See   Preference  or  Advantage.) 

92,  93,  94,  118,  119,  120,  339,  340,  367,  368,  369,  413,  414,  493,  617,  698,  730,  793, 
797,  812,  837,  842,  860,  873,  880,  882,  883,  912.  915,  931,  938,  948,  959,  976,  979, 
1020,  1023,  1030,  1034,  1035,  1044,  1066,  1075,  1125,  1126,  1129,  1133,  1139,  1145, 
1149,  1176,  1203. 

PUBLIC  INTEREST. 

148,  149,  358,  446,  470,  471,  477,  488,  497,  501,  506,  534,  535,  537,  546,  547,  582,  583, 
589,  590,  714,  994,  1008,  1163,  1205,  1256. 


DE<  CSIONS    OF   THE    COMMISSION, 
KATK  MAKING. 

72,  569,  570.  ('IS.  626,  835,  844,  846,  920,  934,  935,  1*11.  961,  995,  996,   L027, 
1076,  L090,  1122,  I  10,  1236,  L237,  L238,  L242,  !_i. 

RATES. 

Through  Rates;   Local  Rates;  Through  and  Local  Rates;  Through  Routes 
and  Through  Kates;    Unjust  Discrimination ;    Reasonable  Rates;    r 
or  Advantage ;   Relative  Rates;   Mileage  Rates ;   Tariffs.) 

RATES  UNREASONABLY  LOW. 
(See  Unjust  Discrimination.) 

242,  243,  214.  245.  292,  294,  334,  828.  870,  885,  940,  977,  1025,  1164. 
REASONABLE  RATES. 

73,  74,  75,  80,  S3,  84,  107,  108,  109,  110,  111,  112,  113,  125, 12G,  127,  128,  129,  130,  159, 
100,  180,  181,  182,  185,  180,  187,  188,  189,  190,  194,  195,  19G,  197,  198,  200,  207, 
209,  212,  213,  214,  215,  210,  217,  221,  222,  223,  231,  232,  234,  241,  242,  243,  244, 
24(3,  247,  248,  249,  250,  251,  252,  253.  201,  202,  203,  204,  205,  200.  207,  208,  209, 
270,  271,  272,  281,  283,  285,  280,  287,  288,  289,  290,  304,  314,  310,  320.  321,  322, 
323,  324,  327,  328,  332,  333,  334,  335,  330,  337,  353,  354,  355,  .378,  391,  392,  393, 
394,  395,  390,  398,  399,  400,  401,  402,  403,  404,  405,  410,  417,  423,  424,  425.  420. 
429,  433,  434,  435.  430,  437,  438,  458,  400,  402,  463,  464,  407,  408,  409,  470,  471, 
472,  473,  475,  470,  477,  47S,  479,  480,  481,  482,  483,  484,  485,  480,  487,  488,  489, 
490,  49i,  492,  493,  494,  495,  490,  507,  508,  509,  510,  511,  512,  513,  514,  515,  510, 
517,  518,  519,  520,  521,  522,  523,  524,  525,  520,  527,  528,  529,  530,  531,  532,  541, 
542,  543,  545,  553.  554,  555,  559,  5G0.  501,  502,  503,  507,  568,  509,  570,  575,  570, 
581,  582,  583,  584,  599,  GOO,  604,  G05,  600,  G07,  608,  617,  618,  619,  620,  021,  022, 
623,  026,  G27,  628,  631,  632,  633,  638,  642,  643,  644,  651,  652,  653,  654,  655,  656, 
657,  660,  002,  003,  004,  005,  GOO,  007,  070,  071,  G72,  G73,  G74,  675,  676,  677,  678, 
679,  681,  6S2,  683,  687,  688,  689,  690,  091,  692,  693,  694,  695,  690,  697,  698,  702, 
703,  704,  705,  700,  707,  708,  709,  710,  712,  710,  720,  723,  720,  737,  738,  741,  745, 
746,  747,  748,  751,  75S,  7G1,  781,  784,  785,  788,  790,  792,  793,  798,  811,  812,  831, 
832,  833,  837,  842,  845,  846.  849,  859,  864,  865,  860,  8G8,  873,  874,  880,  881,  882, 
883,  888,  891,  892,  905,  915,  910,  917,  918,  919,  920,  924,  925,  929,  930,  931,  934, 
935,  938,  940,  947,  948,  949,  957,  959,  905,  971,  972,  973,  975,  970,  978,  982,  990, 
995,  990,  997,  999,  1000,  1002,  1003,  1009,  1014,  1010,  1017,  1019,  1020,  1021,  1025, 
1020,  1029,  1030,  1031,  1033,  1034,  1035,  1040,  1048,  1050,  1051,  1052,  1053,  1054, 
105G,  1057,  1000,  1061,  1002,  10G8,  1075,  1078,  1079,  1080,  1081,  1082,  1083,  1086, 
1089,  1090,  1092,  1093,  1094,  1095,  1090,  1097,  1098,  1099,  1104,  1105,  1100,  1107, 
1108,  1109,  1110,  1120,  1123,  1127,  1129,  1441,  1142,  1143,  1144,  1145,  114G,  1147, 
1148,  1149,  1152,  1153,  1154,  1155,  1156,  1160,  1101,  1102,  1163,  1164,  1165,  1167, 
1168,  1109,  1170,  1171,  1172,  1175,  1179,  1180,  1182,  1183,  1184,  1185,  1180,  1187, 
1188,  1189,  1190,  1193,  1194,  1195,  1201,  1202,  1209,  1211,  1213.  1215,  1217,  1230, 
1231,  1232,  1-233,  1235,  1230,  1237,  1238,  1240,  1242,  1243,  1244,  1245,  1240.  1247, 
1248,  1255,  1257. 

REBATES. 

(See  Preference  or  Advantage.) 

303,  304,  427,  428.  429.  452,  453,  454,  455,  589,  009.  010.  011.  073,  074,  G75,  722,  870, 
1103,  1104,  1198,  1218,  1224,  1225,  1201,  1202,  1203. 

RECEIVERS. 

95,  G58,  686,  717,  801,  830. 

REFRIGERATOR  CARS. 

784,  785,  1238,  1253,  1254,  1255.  1250.  1257. 
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RELATIVE  RATES. 

(See  Reasonable  Rates.) 

73,  81.  112,  121,  122,  143,  150,  100,  255,  201,  202,  281,  289,  305,  312,  327,  333,  392, 
394,  405,  420,  421,  422,  423,  424,  425,  420,  439,  440,  441,  407,  470,  474,  475,  487, 
488,  489,  491,  492,  500,  507,  508,  509.  510,  511,  538,  539,  540,  547,  548,  508,  582, 
583,  580,  587,  588,  593,  594,  007,  008,  030,  051,  052,  053,  055,  050,  059,  GOO,  071, 
673,  074,  075,  079,  085,  087,  098,  707,  708,  710,  711,  712,  731,  734,  812,  818,  819, 
821,  837,  852,  S81,  883.  928,  934,  940,  941,  947,  948,  972,  975,  970,  998,  999,  1002, 
1014,  1027,  1028,  1029,  1031,  1040,  1000,  1008,  1101,  1102,  1104,  1120,  1122,  1124, 
1125,  1120,  1142,  1143,  1103,  1109,  1180,  1188,  1189. 

RELIEF  FROM  THE  OPERATION  OF  THE  FOURTH   SECTION. 

(See  Long  and  Short  Haul  Section.) 

1,  602,  099,  771,  773,  774,  775,  770,  779,  780,  787,  794,  797,  820,  841,  848,  870,  884, 

913,  914,  923,  903,  904. 

REPARATION. 

(Sec  Practice.) 

90,  91,  140,  153,  300,  371,  378,  408,  403,  404,  532.  580,  600,  008,  010,  017,  018,  624, 
025,  671,  672,  085,  080,  689,  690,  091,  099,  708,  728,  735,  790,  799,  800,  801,  802, 
803,  804,  805,  806,  807,  808,  809,  833,  853,  807,  869,  876,  885,  908,  958,  1000,  1008, 
1036,  1079,  1080,  1083,  1084,  1090,  1091,  1099,  1121,  1130,  1137,  1141,  1152,  1173, 
1174,  1170,  1187,  1208,  1209,  1210,  1211,  1212,  1213,  1234,  1236,  1245,  1246,  1248, 
1249. 

REPLICATION. 

(See  Practice.) 

76,  406. 

RESHIPMENT  OF  FREIGHT. 

(See  Milling  in  Transit.) 

5,  6,  7,  8,  9,  111,  112,  113,  114,  115,  116,  160,  315,  400,  401,  416,  417,  858,  899,  900, 

962,  1159,  1228,  1229. 

RETURN  LOADS. 

(Sec  Cars;    Long  and  Short  Haul  Section.) 

402,  408,  732,  913,  974. 

ROUTING  OF  FREIGHT. 

( See  Through  Routes  ;    Through  Rates. ) 

462,  463,  464,  746,  747,  748,  867,  894,  895,  896,  897,  898,  940,  966,  1037,  1103,  1133. 

SAFETY  APPLIANCES. 

829,  932,  1049,  1177,  117S. 

SALT  RATES. 

651,652,653,1198,1218. 

SECOND  SECTION,  CONSTRUCTION  OF. 

(See  Unjust  Discrimination.) 


DECISIONS    OK   THE    COMMISSION.  817 

SEVENTBETU   SECTION,  CONSTRUCTION  OF. 

(See  Interstate  Commerce  Commission;    Practice.) 

SEVENTH   SECTION,  CONSTRUCTION  OP. 

(See  Connecting  Lines;  Continuous  Carriage  of  Freights;  Through  Rates.,) 

SIXTEENTH  SECTION,  CONSTRUCTION  OF. 

(Sec  Fourteenth,  Fifteenth,  and  Sixteenth  Sections,  Construction  of.) 

SIXTH  SECTION,  CONSTRUCTION  OF. 

(Sec  Export  Rates;  Import  Rates;  Interstate  Commerce  Commission;  Jurisdic- 

t  i on  ;    Notice  ;    Ta r i  ffs. ) 

SOAP  RATES. 

474,  475,  493,  552.  593,  594,  1169,  1170. 

SOLDIERS  AND  SAILORS. 

14. 

SPECIAL  RATES. 

(See  Rebates.) 

209,  320,  458,  553.  559,  560,  743,  9(30,  961,  962,  1005,  10GG. 

SPECIAL  TRAIN  SERVICE. 

(See  Facilities  of  Traffic.) 

504,  505,  500,  571,  575,  570,  581,  5S2,  583,  584,  599,  005,  GOG,  G23,  624,  G89,  G99,  709, 

710,  712,  71G,  917. 

STATE  RAILROAD  COMMISSIONS. 

(Sec  Practice.) 

398,  399,  600,  850,  943,  9G5,  972,  1251. 

STATE  RAILROADS. 

(See  Interstate  Commerce;   Facilities  of  Traffic;    Long  and  Short  Hani  Section; 
Connecting  Lines;    Through  Rates;    Local  Rates.) 

450,  451,  001,  GGG,  695. 

STOPPAGE  IN  TRANSIT. 

(Sec  Milling  in  Transit;    Reshipment  of  Freight.) 

STORAGE  OF  FREIGHT. 

960,  9G1,  9G2,  1074,  1075,  1078,  1250,  1251,  1252. 

STRAWBERRY  RATES. 

623,  625  780,  781,  782,  783,  784,  785. 

STREET  RAILWAYS. 

871,  873,  874. 


318       EEPOKT    OF    THE    INTERSTATE    COMMEECE    COMMISSION. 

SUBPCBNAS  DUCES  TECUM. 

(See  Practice;    Books,  Papers,  and  Documents.) 

379,  380,  381,  382,  383,  384,  385,  38G. 

TAP  LINES. 

1223,   1224,   1225,   1220,   1227,   1228,   1229. 

TARIFFS. 

{See  Notice;   Practice.) 

78,  141,  157,  158,  171,  173,  230,  239,  2G5,  291,  29G,  337,  345,  347,  353,  354,  356,  360, 
361,  363,  364,  374,  376,  377,  407,  408,  418,  419,  448,  451,  452,  453,  454,  455,  458, 
459,  400,  401,  405,  473,  478,  485,  494,  495,  496,  517,  520,  557,  568,  573,  577,  578, 
579,  589,  002,  003,  007,  073,  075,  724,  772,  828,  843,  844,  800,  861,  863,  892.  893, 
894,  896,  897,  898,  906,  907,  908.  909,  910,  915,  924,  961,  962,  988,  992,  1004.  1015, 
1016,  1036,  1047,  1078,  1087,  1097,  1106,  1130.  1131,  1132,  1138,  1139,  1140.  1151, 
1152,  1153,  1154,  1155,  1159,  1160,  1198,  1204,  1205,  1200,  1207,  1225,  1229,  1249, 
1252,  1250,  1201. 

TERMINAL  CHARGES,  EXPENSES,  AND  STATIONS. 

(See  Facilities  of  Traffic.) 

374,  394,  538,  539,  579,  017,  883,  950,  952,  953,  951,  955,  957,  959,  900,  901,  962, 
1032,  1033,  1072,  1073,  1074,  1075,  1070,  1077,  1078,  1110,  1117,  1198,  1203,  1209, 
1213,  1214,  1215,  1210,  1219,  1220,  1221,  1222,  1234,  1235,  1243,  1250,  1251,  1252, 
1258,  1259,  1200,  1201,  1202,  1203. 

THIRD  PARTIES. 

(See  Practice.) 

515,  809. 

THIRD  SECTION,  CONSTRUCTION  OF. 

(See  Preference  or  Advantage;    Through  Routes  ;    Through  Rates  ;    Facilities  of 
Traffic;    Relative  Rates;     Unjust  Discrimination.) 

THIRTEENTH   SECTION,  CONSTRUCTION  OF. 

(See  Complaint;    Interstate  Commerce  Commission.) 

THROUGH  RATES. 

(See  Mileage  Rates  ;  Reasonable  Rates  ;  Local  Rates  ;  Through  Routes.) 

75,  89,  128,  184,  185,  190,  213,  214,  215,  210,  303,  304,  305,  306,  307,  308,  309,  310,  311, 
312,  313,  314,  315,  323,  324,  346,  391,  416,  456,  457,  509,  526,  528,  529,  530,  531,  502, 
571,  599,  604,  607,  608,  619,  036,  000,  095,  700,  710,  718,  721,  740,  747,  748,  749, 
797,  802,  810,  811,  813,  822,  849,  850,  858,  807.  808,  874,  893,  894,  895,  890,  897, 
898,  899,  915,  921,  924,  939,  952,  965,  988,  992,  1002,  1006,  1016,  1017,  1018,  1024, 
1034,  1035,  1040,  1000,  1001,  1009,  1070,  1088,  1089,  1090,  1108,  1109,  1110,  1123, 
1139,  1150,  1151,  1152,  1216,  1218,  1228,  1260,  1261,  1262,  1263. 

THROUGH  ROUTES. 

(See  Through  Rates.) 

850,  351,  448,  449,  450,  451,  462,  463,  404,  520,  528,  530,  531,  532,  504,  590,  591,  592, 
736,  740,  797,  802,  825,  856,  858,  867,  868.  924,  966,  1017,  1024,  1034,  1035,  1060, 
1001,  1108,  1109,  1110,  1130,  1131,  1133,  1151. 
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TICKET  BROKERAGE. 
Tickets.) 
43,  295,  297,  Hits. 
TICKETS. 

(See  Passengers.) 

25,  26,  27,  28.  29,  43,  51,  52,  53,  69,  291,  292,  293,  294,  295,  296,  297,  298  299,  300, 
345,  346,  847,  848,  349,  350,  351,  878.  418.  419,  427,  428,  429,  748,  775,  770,  873, 
874,   1004,   10G5,   10GG,   10G7,   1100,   1193,   1194,   1230,   1231   1233. 

TRADE  CENTERS. 

(Sec   Long   and   Short   Haul    Section:    Unjust   Discrimination;    Preference   or 

Advantage.) 

TRAIN  LOADS. 

892,  1244. 

TRANSPORTATION  SUBJECT  TO  THE  ACT. 

(See  Through  Routes  ;  Through  Rates  ;  Reasonable  Rates  ;  Relative  Rates  ;  Pref- 
erence or  Advantage ;  Long  and  Short  Haul  Section ;  Unjust  Discrimination ; 
Classification;  Free  Passes  and  Free  Transportation.) 

TWELFTH  SECTION,  CONSTRUCTION  OF. 

(See  Books,  Papers,  and  Documents;  Evidence;  Interstate  Commerce  Commis- 
sion ;  Notice  ;  Practice. ) 

TWENTY-FIRST  AND  TWENTY-SECOND  SECTIONS,  CONSTRUCTION  OF. 

(See  Free  Passes  and  Free  Transportation;  Interstate  Commerce  Commission; 
Passengers  ;  Practice  ;  Tariffs  ;  Tickets. ) 

UNDERBILLING. 

1G2,  163,  164,  1G5,  1G6,  1G7,  1GS,  1G9  170,  755,  1048. 

UNITED  STATES  COURTS. 

(See  Practice.) 

485,  48G,  717,  735,  738,  S30,  95G,  1209,  1217,  1219. 

UNITED  STATES  SENATE. 

(See  Hearings.) 

476,  483,  485,  1197. 

UNJUST  DISCRIMINATION. 

5,  G,  7,  8,  9,  12,  13,  33,  34,  35.  3G,  37,  38,  39,  40,  41,  42,  43,  44,  45,  40,  47,  51,  52,  53,  63, 
(54,  G9,  70,  73,  74,  75,  80,  81,  82,  85,  86,  87,  88,  103,  104, 105,  106,  116,  117,  118, 119, 
120,  121,  122,  123,  124,  137,  138,  139.  141,  142,  143,  144,  145,  149,  150,  151,  152, 
153,  154,  155,  156,  159,  160,  173,  179,  180,  191,  201,  202,  203,  204,  205,  206,  253, 
259,  268,  271,  276,  278,  279,  288,  290,  295,  297,  324,  329,  380,  332,  333,  334,  349, 
853,  354,  355,  364,  367,  368,  369,  374,  375,  377,  412,  418,  419,  426,  427,  428,  432, 
435,  450,  452,  453,  454,  455,  458.  459,  467,  469,  470,  473,  475,  488,  497,  498,  499, 
500,  501,  502,  504,  505,  506,  528,  529,  532,  538,  539,  545,  546,  548,  550,  555,  556, 
558,  562,  5GG,  577,  578,  589,  590.  593,  594,  608.  610,  611,  612,  613,  615,  630,  63G, 
637,  639,  640,  641,  642,  643,  644,  648  649,  661,  662,  66S,  6G9,  670,  674,  G76,  677,  673, 
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683,  710,  711,  712,  713,  714,  71G,  722,  723,  720,  728,  730,  733,  739,  743,  762,  767,  777, 
778,  781,  788,  790,  796,  799,  802,  804,  808,  827,  837,  847,  851,  853,  858  860,  861,  865, 
867,  873,  880,  881,  882,  883,  8S6,  889,  891,  892,  901,  905,  912,  915,  917,  919,  924, 
925,  928,  929,  930,  931,  942,  948,  953,  954,  955,  980,  982,  990,  992,  1011.  1014, 
1029,  1039,  1062,  1064,  1065,  1066,  1069,  1070,  1073,  1085,  1091,  1095,  1096,  1097, 
1098,  1100,  1101,  1102,  1104,  1108,  1109,  1110,  1116,  1117.  1124  ,1125,  1126,  1136, 
1137,  1139,  1145,  1149,  1167,  1170,  1172,  1176,  1184,  1185,  1186,  1188,  1189,  1190, 
1193,  1194  1199,  12C0,  1201,  1203,  1219,  1220,  1221,  1222,  1232,  1233,  1234,  1235, 
1236,  1237. 

VALUE. 

( See  Classification. ) 
83,  403,  465,  687,  792,  838,  839,  995,  1029,  1147,  1148,  1149,  1163,  1236,  1239. 

VOLUME   OF   TRAFFIC. 

(See  Carload  Rates;  Classification.) 

34,  103,  122,  466,  605,  690,  731,  892,  1244. 

WATER   COMPETITION. 

(See  Long  and  Short  Haul  Section;  Circumstances  and  Conditions;  Preference 
or  Advantage;    Competition.) 

85,  86,  87,  188,  190,  191,  239,  264,  400,  412,  438,  439,  456,  457,  468,  469,  473,  494, 
495,  496,  509,  510,  511,  516,  517,  522,  523,  524,  526,  528,  529,  530,  531,  532,  543, 
581,  582,  583,  584,  590,  591,  595,  596,  597,  598,  602,  605,  620,  643,  644,  646,  647, 
648,  649,  651,  652,  653,  656,  657,  661,  662,  663,  664,  665,  666,  673,  674,  675,  676, 
677,  679,  692,  693,  703,  707,  762,  823,  826,  841,  902,  942,  943,  944,  973,  993,  1014, 
1040,  1068,  1092,  1113,  1114,  1118,  1119,  1129,  1142,  1143,  1152,  1153,  1154,  1218. 

WEIGHT. 

(See  Carload  Rates;  Classification;  Reasonable  Rates.) 
395,  397,  409,  493,  684,  727,  838,  911,  912,  1087,  1148,  1167,  1238,  1245. 

WHOLESALE   RATES. 
(See  Circumstances  and  Conditions;  Carload  Rates;  Classification.) 
33,  35,  36,  44,  46,  47,  48,  348,  349,  418,  419,  892,  1244. 
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DURING  THE  YEAR. 
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THE  YEAR. 
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A.— FORMAL    PROCEEDINGS   INSTITUTED   BEFORE   THE   COMMIS- 
SION DURING  THE  YEAR. 

728.  Charles  Roth  against  Texas  and  Pacific  Railway  Company.     Overcharges 

on   mixed   carload   shipment  of   lemons   and   pineapples   from    New 

Orleans,  La.,  to  Dallas,  Tex. 
June  29,  1903.     Letter  of  E.  L.  Sargent,  general  freight  agent  Texas  and 

Pacific  Railway  Company,  dated  June  26,  1903,  referring  papers  in 

complaint  for  consideration  and  opinion  of  the  Commission,  filed. 
November  21,  1903.     Report  and  opinion  filed. 

729.  Reliance  Textile  and  Dye  Works  against  the  Southern  Railway  Company 

and  others. 

Violation  of  sections  1,  2,  and  3,  in  rates  on  cotton  piece  goods  from 
points  in  Georgia.  Alabama,  and  South  Carolina  to  Cincinnati,  Ohio. 

December  14,  1903.     Complaint  filed. 

January  7  to  March  4,  1904.     Answers  filed. 

February  15,  1904.  Motion  of  complainant  to  make  certain  roads  addi- 
tional parties  defendant  filed  and  order  entered  thereon. 

April  6,  1904.     Hearing. 

October  1  to  28,  1904.     Depositions  filed. 

730.  Fred  G.  Clark  Company  against  Pittsburg,  Cincinnati,  Chicago  and  St.  Louis 

Railway  Company. 

Violation  of  section  1  in  demurrage  charge  at  Xenia,  Ohio,  on  two  car- 
load shipments  of  oil. 

December  23,  1903.     Complaint  filed. 

February  20,  1904.     Withdrawal  of  complaint  filed. 

731.  Simon  Cook  Company  against  Toledo,  Peoria  and  Western  Railway  Com- 

pany and  others. 
Violation  of  sections  1  and  3  in  rates  on  scrap  iron  from  Gilman,  111.,  to 

South  Bend,  Ind. 
January  19,  1904.     Complaint  filed. 
February  10,  1904.     Answers  filed. 
April  6,  1904.     Case  called  for  hearing.     Complainant  not  appearing,  no 

testimony  taken. 

732.  Cattle  Raisers'  Association  of  Texas  against  Missouri,  Kansas  and  Texas 

Railway  Company  and  others. 
Violation  of  sections  1  and  3  in  rates  on  live  stock  from  points  in  Texas, 

New   Mexico,    Arizona,    Colorado,    and   Kansas   to   Kansas   City,    St. 

Joseph,  South  Omaha,  St.  Louis,  Chicago,  Fort  Worth,  New  Orleans, 

Denver,  and  Pueblo. 
February  10,  1904.     Complaint  filed. 
February  20  to  May  20,  1904.     Answers  filed. 
April  18  to  20,  1904.     Hearing. 
June  6  to  9,  1904.     Hearing. 
September  13  to  16,  1904.     Hearing. 
November  14  to  10,  1904.     Hearing. 
December  12  to  15,  1904.     Hearing. 

733.  In  the  Matter  of  alleged  Unreasonable  and  Unjustly  Discriminating  Switch- 

ing Charges  on  Interstate  Shipments  of  Corn  from  Elevators  in  East 

St.  Louis. 
February  23,  1904.     Order  entered. 
March  14  to  26,  1904.     Answers  filed. 

734.  George    D.    Henry    against    Chicago,    Rock    Island    and    Pacific    Railway 

Company. 
Violation  of  sections  1,  2,  3,  and  4  in  rates  on  shelled  corn  from  Amity, 

Mo.,  to  Pottsville,  Iowa. 
March  7,  1904.     Complaint  filed. 
April  18,  1904.     Answer  filed. 

735.  In  the  Matter  of  Divisions  of  Joint  Rates  and  other  Allowances  to  Terminal 

Railroads. 
March  3,  1904.     Order  entered. 
March  26  to  May  3,  1904.     Answers  filed. 
May  6,  1904.     Hearing. 
November  3,  1904.    Report  and  opinion  filed. 
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736.  Capital  City  Gas  Company  against  Central  Vermont  Railway  Company  and 

others. 
Violation  of  sections  1,  2,  and  3  in  rates  on  bituminous  coal  in  carloads 

from  Norwood,  N.  Y.,  to  Montpelier,  Vt. 
March  17,  1904.     Complaint  filed. 
April  4-5,  1904.     Answers  filed 
September  5,  1904.     Hearing. 

737.  Kinsella  Grain  Company  against  Chicago  and  Northwestern  Railway  Com- 

pany and  others. 
Violation  of  sections  1,  2,  and  3  in  rates  on  combined  shipments  of  corn 

and  oats  from  Blairstown,  Iowa,  to  Chicago,  111. 
March  17,  1904.     Complaint  hied. 
August  31,  1904.     Answers  filed. 

738.  Darbyshire  Fuel  Company  against  Atchison,  Topeka  and  Santa  Fe  Railway 

Company. 
Violations  of  sections  1,  2,  3,  and  6  in  rates  on  coal  from  San  Antonio, 

N.  Mex.,  to  El  Paso,  Tex. 
March  17,  1904.     Complaint  filed. 
April  1,  1904.     Answer  filed. 
December  15,  1904.     Hearing. 

739.  Dewey  Brothers  Company  against  Baltimore  and  Ohio  Railroad  Company 

and  others. 
Violation  of  sections  1,  2,  and  3  in  rates  on  hay  from  Pataskala,  Ohio, 

to  Wilmington  and  Greenville,  N.  C. 
March  17,  1904.     Complaint  filed. 
April  4  to  8,  1904.     Answers  filed. 

740.  Dewey  Brothers  Company  against  Baltimore  and  Ohio  Railroad  Company 

and  others. 
Violation  of  sections  1,  2,  and  3  in  rates  on  hay  from  Summit,  Ohio, 

to  Lenoir,  N.  C. 
March  17,  1904.     Complaint  filed. 
April  2  to  May  18,  1904.     Answers  filed. 

741.  Merscon,   Schuette,  Parker  and  Company  against  Central   Railroad  Com- 

pany of  New  Jersey  and  others. 

Violation  of  sections  1,  2,  and  3  in  the  matter  of  arbitrary  against 
Saginaw,  Mich.,  in  favor  of  Buffalo  and  Tonawanda,  N.  Y.,  on  ship- 
ments of  lumber  to  points  in  New  Jersey. 

March  22,  1904.     Complaint  filed. 

April  9  to  13,  1904.     Hearing. 

October  13,  1904.     Hearing. 

October  24,   1904.     Hearing. 

November  25  to  December  8,  1904.     Briefs  filed. 

742.  C.  R.  Cutter  against  the  Atchison,  Topeka  and  Santa  Fe  Railway  Company 

and  others. 
Violations  of  sectious  1,  3,  and  6  in  rates  on  beer  from  Milwaukee,  Wis., 

to  Woodward,  Okla. 
March  25,  1904.     Complaint  filed. 
April  18  to  22,  1904.     Answers  filed. 
August  1,  1904.     Depositions  filed. 

743.  H.  B.  Pitts  and  Son  against  Atchison,  Topeka  and  Santa  Fe  Railroad  Com- 

pany and  others. 
Violation  of  sections  1,  2,  and  3  in  rates  on  hay  from  Robinson  and 

Lajunta,  Colo.,  and  Dodge  City,  Kans.,  to  Marshall,  Jefferson,  and 

Kiidare,  Tex. 
March  26,  1904.     Complaint  filed. 
April  15  to  June  8,  1904.     Answers  filed. 

744.  Van  Auken-Smith  Coal  Company  against  Pere  Marquette  Railroad  Com- 

pany. 
Violation  of  sections  1.  2,  and  3  in  terminal  charge  at  Milwaukee,  Wis., 

on    shipments   on    bituminous    coal    from    Ohio    and    West    Virginia 

mines. 
March  30,  1904.     Complaint  filed. 
May  6,  1904.     Answer  filed. 
October  5,  1904.     Order  of  dismissal  entered. 
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745.  Barrow  Coal  Company  against  Norfolk  ;iih1  Western  Railway  Company. 

Violation  of  sections  I,  3,  and  4  In  rates  on  bituminous  coal  from  Blue- 
field,  \v.  Va.,  and  Virginia  City,  Va„  to  Farmville,  V;i., 
April  :>.  1904.    Complain!  filed. 
May  16,  1904.     Answer  filed. 
October  18,  1904.     Order  of  dismissal  entered. 

746.  In  the  Matter  of  Differentia]  Freight  Rates  to  and  from  North  Atlantic 

Ports. 
April  11,  1904.     Order  entered. 
April  11  to  May  1G,  1904.     Protests  filed. 
May  16  to  18,  1904.     Appearances  filed. 
May  18  to  20,  1904.     Hearing. 
June  20  to  21,  1904.     Hearing. 
November  21  to  23,  1904.     Hearing.  , 

747.  Prank  H.  Whittelsey  against  New  York,  New  Haven  and  Hartford  Railroad 

Company  and  others. 
Violation  of  sections  1,  3,  and  4  in  rates  on  coal  from  Clearfield  district 

in  Pennsylvania  to  Windsor  Locks,  Conn. 
April  18,  1904.     Complaint  filed. 
May  (3  to  14,  1904.     Answers  filed. 

748.  Gallogly  &  Firestine  against  Cincinnati,   Hamilton   and  Dayton   Railway 

Company. 
Violation  of  section  3  in  failure  to  supply  cars  at  Leipsic,  Ohio,  for 

shipment  of  grain. 
April  18,  1904.     Complaint  filed. 
May  7,  1904.     Answer  filed. 

September  26  to  October  13,  1904.     Depositions  filed. 
November  21  to  December  1.     Briefs  filed. 

749.  In  the  Matter  of  Freight  Rates  from  Memphis  to  Points  in  Arkansas. 
In  the  Matter  of  Rates  on  Cotton  from  Points  in  Arkansas  to  Memphis. 

April  21,  1904.     Agreement  in  writing  filed. 

April  21,  1904.     Order  entered. 

April  27,  1904.     Amended  order  entered. 

May  12,  1904.     Hearing. 

June  24,  1904.     Depositions  filed. 

June  24  to  October  5,  1904.     Briefs  filed. 

October  21,  1904.     Oral  argument 

750.  United  Commission  House  against  New  York,  New  Haven  and  Hartford 

Railroad  Company. 
Violation   of  sections   1   and  2   in   rates  on  paper  through   failure  to 

allow  combined  carload  shipments. 
April  23,  1904.     Complaint  filed. 
May  14,  1904.     Answer  and  demurrer  filed. 

751.  In  the  Matter  of  Charges  for  the  Transportation  and  Refrigeration  of  Fruit 

Shipped  from  Points  on  the  Pere  Marquette  and  Michigan  Central 

Railroads. 
April  26,  1904.     Order  entered. 
May  7  to  16,  1904.     Answers  filed. 
June  2  to  4,  1904.     Hearing. 
June  17  to  July  1,  1904.     Briefs  filed. 
July  27,  1904.     Report  and  opinion  filed. 

752.  In  the  Matter  of  the  Transportation  of  Freights  by  Common  Carriers  not 

Owned  by  said  Common  Carriers. 
April  20,  1904.     Order  entered. 
June  3,  1904.     Motion  to  amend  order  filed. 
June  28,  1904.     Amended  order  filed. 
October  10  to  12,  1904.     Hearing. 

753.  Edward  H.  Young  &  Co.  against  Louisville  and  Nashville  Railroad  Com- 

pany and  others. 
Violations  of  sections  1,  2,  3,  and  4  in  rates  on  rye  from  East  St.  Louis 

to  Owensboro,  Ky. 
May  7,  1904.     Complaint  filed. 
June  2,  1904.     Answers  filed. 
October  14,   1904.     Application  of  complainant  to  withdraw  complaint 

filed. 
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754.  William  Lamb  &  Co.  against  Norfolk  and  Western  Railway  Company. 

Violation  of  sections  2  and  3  in  unreasonable  delay  in  shipment  of  coal 
from  Bluefield,  W.  Va.,  and  Norfolk,  Va.,  and  unjust,  demurrage 
charge  at  destination. 

May  14,  1904.     Complaint  filed. 

June  G,  1904.     Answer  filed. 

755.  In  the  Matter  of  Alleged  Rates,  Facilities,  and  Practices  Applied  by  Com- 

mon Carriers  in  the  Transportation  of  Cattle  from  Producing,  Feed- 
ing, and  Grazing  Sections  West  of  the  Mississippi  River. 

May  23,  1904.     Application  filed. 

May  23,  1904.     Order  entered. 

June  14  to  June  19,  1904.     Answers  filed. 

September  13  to  10,  1904.     Hearing. 

November  14  to  16,  1904.     Hearing. 

December  12  to  15,  1904.     Hearing. 

756.  I.  M.  Wells  against  Atchison,  Topeka  and  Santa  Fe  Railway  Company. 

Violation  of  sections  1,  2,  3,  and  4  in  rates  on  oats  and  rye  from  Wya- 

conda,  Mo.,  to  Chicago,  111. 
May  25,  1904.     Complaint  filed. 
June  17,  1904.     Answer  filed. 
October  14,  1904.     Hearing. 

757.  St.  Louis  Hay  and  Grain  Company  against  Mobile  and  Ohio  Railroad  Com- 

pany and  others. 
Violation  of  sections  1,  2,  and  3  in  rates  on  hay  from  East  St.  Louis, 

111.,  to  points  in  States  south  of  Kentucky  and  Virginia  and  east  of 

the   Mississippi    River. 
June  8,  1904.     Complaint  filed. 
June  27  to  July  5,  1904.     Answers  filed. 
October  14,  1904.     Hearing. 

758.  Dewey  Brothers  Company  against  Detroit  Southern  Railroad  Company  and 

others. 
Violation  of  sections  1  and  6  in  rates  on  hay  from  South  Solon,  Ohio, 

to  Winifrede  Junction,  W.  Va. 
July  11,  1904.     Complaint  filed. 
August  1  to  3,  1904.     Answers  filed. 

759.  National  Wholesale  Liquor  Dealers'  Association  of  America  against  Atchi- 

son, Topeka  and  Santa  Fe  Railway  Company  and  others. 

Violation  of  sections  1,  2,  and  3  in  rates  on  whisky  from  New  York, 
Boston,  Pittsburg,  Buffalo,  and  other  points  to  Pacific  coast  termi- 
nals, as  compared  with  rates  on  alcohol,  high  wines,  etc. 

July  15,  1904.     Complaint  filed. 

August  6  to  October  10,  1904.     Answers  filed. 

760.  In  the  matter  of  rates  on  boots  and  shoes  from  points  in  Massachusetts  to 

East  St.  Louis. 
June  28,  1904.     Order  entered. 
August  8,  1904.     Hearing. 

761.  Fred  G.  Clark  Company  against  Lake  Shore  and  Michigan  Southern  Rail- 

way Company  and  others. 
Violation  of  sections  1,  2,  and  3  in  rates  on  petroleum  grease  from 

Warren,  Oil  City,  and  Pittsburg,  Pa.,  to  Boston  and  Boston  points. 
July  20,  1904.     Complaint  filed. 
August  6  to  19,  1904.     Answers  filed. 

762.  Federal  Oak  Leather  Company  against  Norfolk  and  Western  Railway  Com- 

pany. 
Violation  of  sections  1,  2,  and  3  in  rates  on  stick  tan  bark  from  Wayne, 

W.  Va.,  to  Columbus,  Ohio. 
July  27,  1904.     Complaint  filed. 
August  13,  1904.     Answer  filed. 
703.  T.  M.  Kehoe  &  Co.  against  Atlantic  Coast  Line  Railroad  Company. 

Violation  of  section  1   in  demurrage  charge  on  shipments  of  hay  at 

Wilmington,  N.  C,  and  Quitman,  Ga. 
August  1,  1904.     Complaint  filed. 
August  19,  1904.     Answer  filed. 
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764.  T.  M.  Kehoe  &  Co.  against  Seaboard  AAv  Line  Railway. 

Violation   of   section    1    in    demurrage   charge   on    shipment  of   liay    at 

Dawson,  Ga. 
August   L,  L904.    Complaint  Bled. 

August  25,  1004.     Answer  filed. 

765.  T.  M.  Kehoe  &  Co.  against  Philadelphia  and  Reading  Railway  Company. 

Violation  of  section   1    in   demurrage  charge  on   shipment  of   hay    at 

Mahanoy,  Pa. 
August  1,  1904.     Complaint  filed. 
August  12,  1904.     Answer  filed. 

766.  T.  M.  Kehoe  &  Co.  against  Charleston  and  Western  Carolina  Railway  Com- 

pany. 
Violation   of  section   1   in   demurrage  charge  on   shipment  of  hay   at 

Spartanburg,  S.  C. 
August  1,  1004.     Complaint  filed. 
August  19,  1904.     Answer  filed. 

767.  S.  J.  and  S.  Cannon  against  Mobile  and  Ohio  Railroad  Company. 

Violation  of  section  1  in  rates  on  flour  from  St.  Louis,  Mo.,  Ava  and 

Cairo,  111.,  and  Evansville,  Ind.,  to  Gordo,  Ala. 
August  16,  1904.     Complaint  filed. 
September  3,  1904.     Answer  filed. 
November  20,  1904.     Hearing  postponed  to  a  date  to  be  hereafter  fixed. 

768.  J.  J.  Marley  and  Son  against  Norfolk  and  Western  Railway  Company  and 

others. 
Violation  of  section  1  in  rates  on  egg  coal  from  Williamson  and  East 

Williamson,  W.  Va.,  to  Alexandria,  Ind. 
August  24,  1904.     Complaint  filed. 
September  6  to  13,  1904.     Answers  filed. 

769.  Media  Coal  Company  against  Baltimore  and  Ohio  Railroad  Company. 

Violation  of  section  3  in   failure  to  supply  side-track  connections  at 

mines  near  Barnesville,  Ohio. 
August  26,  1904.     Complaint  filed. 
September  20,  1904.     Answer  filed. 
October  18,  1904.     Hearing. 

770.  Davenport  Brothers  &  Co.  against  Southern  Railway  Company  and  others. 

Violation  of  sections  1  and  3  in  rates  on  canned  goods,  grain,  flour,  hay, 
and  packing-house  products  from  Cincinnati,  Ohio,  and  Memphis, 
Tenn.,  to  Helena  and  McRae,  Ga. 

August  29,  1904.     Complaint  filed. 

September  20  to  28,  1904.     Answers  filed. 

November  2,  1904.     Hearing  postponed  to  a  date  to  be  hereafter  fixed. 

771.  Beatrice  Corn  Mills  against  Union  Pacific  Railroad  Company. 

Violation  of  sections  1  and  3  in  rates  on  corn  products  from  Beatrice, 
Nebr.,  to  Pacific  coast  terminals  as  compared  with  rates  on  whole 
corn. 

September  1,  1904.     Complaint  filed. 

September  20  to  October  10,  1904.     Answers  filed. 

October  25,  1904.     Order  of  dismissal  entered. 

772.  Warren   Manufacturing   Company   and   others   against    Southern    Railway 

Company  and  others. 
Violation  of  sections  1  and  3  in  rates  on  cotton  goods  from  Warren- 

ville,  Graniteville,   and  Vancluse,   S.  C,  and  Augusta,   Ga.,  to  New 

York,  N.  Y. 
September  6,  1904.     Complaint  filed. 
September  28,  1904.     Answers  filed. 

773.  C.  E.  Davis  against  Seaboard  Air  Line  Railway. 

Violation  of  sections  1,  3,  and  6  in  rates  on  holly  from  Potecasi,  N.  C, 

to  Pittsburg,  Pa. 
September  9,  1904.     Complaint  filed. 
September  29,  1904.     Answer  filed. 
October  27,  1904.     Depositions  filed. 

774.  James  L.  Quimby  and  others  against  Clyde  Steamship  Company  and  others. 

Violation  of  sections  1,  2,  3,  and  4  in  rates  from  Boston,  Mass.,  Provi- 
dence, R.  I.,  New  York,  N.  Y.,  Philadelphia,  Pa.,  and  Baltimore,  Md., 
to  Aiken,  Graniteville,  Langley,  and  Blackville,  S.  C. 

September  13,  1904.     Complaint  filed. 

October  5,  1904.     Answers  filed. 
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775.  Central  Grain  Trade  Association  against  Atchison,  Topeka  and  Santa  Fe 
Railway  Company  and  others. 

Violation  of  sections  1,  2,  3,  and  4  in  rates  on  grain  intended  for  export 
from  Peabody,  McPherson,  Hutchinson,  Wichita,  Wellington,  Newton, 
Florence,  Winfield,  and  Arkansas  City,  Kans.,  to  Galveston,  Gaines- 
ville, and  Fort  Worth,  Tex. 

September  16,  1904.     Complaint  filed. 

October  1  to  21,  1904.     Answers  filed. 

October  29,  1904.     Intervening  petition  filed. 
77G".  John  Compton  against  Southern  Railway  Company  and  others. 

Violation  of  sections  1,  2,  and  3  in  rates  on  lapped  lumber  from  Chaun- 
cey,  Ga.,  to  Portsmouth,  Va. 

September  21,  1904.     Complaint  filed. 

October  13  to  17,  1904.     Answers  filed. 

November  2,  1904.     Hearing  postponed  to  a  date  to  be  hereafter  fixed. 

777.  J.  W.  Moran  &  Son  against  Missouri  Pacific  Railway  Company  and  others. 

Violation  of  sections  1,  2,  and  3  in  rates  from  Little  Rock  to  Hope,  Ark., 

on  through  shipments  of  flour  from  Lamar,  Mo.,  to  Hope,  Ark. 
September  26,  1904.     Complaint  filed. 
November  21,  1904.     Answers  filed. 

778.  Pennsylvania  Coal  and  Mining  Company  against  Baltimore  and  Ohio  Rail- 

road Company  and  others. 

Violation  of  section  3  in  failure  to  supply  switch  connections  for  ship- 
ments of  coal  from  mines  near  Belington,  W.  Va. 

October  6,  1904.     Complaint  filed. 

October  26,  1904.     Joint  answer  filed. 

779.  T.  M.  Kehoe  &  Co.  against  Evansville  and  Terre  Haute  Railroad  Company 

and  others. 
Violation  of  sections  2  and  6  in  rates  on  hay  from  Johnstown,  Ind.,  to 

Charleston,  S.  C. 
October  10,  1904.    Complaint  filed. 
October  31  to  November  1,  1904.     Answers  filed. 

780.  Hope  Cotton  Oil  Company  against  Texas  and  Pacific  Railway  Company. 

Violation  of  sections  1,  2,  3,  and  6  in  rates  on  cotton  seed  from  Shreve- 

port  and  points  north  thereof  in  Louisiana  to  Texarkana,  Ark. 
October  15,  1904.     Complaint  filed. 
November  3,  1904.     Answer  filed. 

781.  J.  E.  Schmittle  &  Co.  against  Pennsylvania  Railroad  Company. 

Violation  of  sections  2,  3,  and  6  in  rates  on  coal  from  Glasgow,  Pa.,  to 
points  in  New  York,  New  Jersey,  Maryland,  Delaware,  Massachusetts, 
and  other  New  England  States. 

October  19,  1904.    Complaint  filed. 

November  14,  1904.     Answer  filed. 

782.  St.  Louis  Hay  and  Grain  Company  against  Chicago,  Burlington  and  Quincy 

Railroad  Company  and  others. 
Violation  of  sections  1,  2,  3,  and  6  in  reconsignment  and  car-service 

charges  on  carload  shipments  of  hay  at  East  St.  Louis,  111. 
October  19,  1904.     Complaint  filed. 
October  28  to  December  5,  1904.    Answers  filed. 
November  3,   1904.      Application   of  complainant   to   amend   complaint 

filed. 
November  3,  1904.     Order  entered  making  additional  party  defendant. 

783.  C.  W.  Robinson  Lumber  Company  against  Louisville  and  Nashville  Rail- 

road Company. 
Violation  of  sections  1,  2,  and  3  in  switching  charge  at  Hazen's  switch 

on  shipment  of  lumber  from  Cates,  Ala.,  to  Cincinnati,  Ohio. 
October  19,  1904.     Complaint  filed. 
November  10,  1904.     Answer  filed. 

784.  Anthony  Fence  Company  against  Lake  Shore  and  Michigan  Southern  Rail- 

way and  others. 

Violation  of  sections  1,  2,  and  3  in  rates  on  galvanized  wire  from  Pitts- 
burg, Pa.,  and  Cleveland,  Ohio,  to  Tecumseh,  Mich. 

October  28,  1904.     Complaint  filed. 
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786.  n.  B,  lMtis  &  Son  againsl  St.  Louis  ;in<i  Sim  Francisco  Railroad  Company 

and  others. 
Violation  of  sections   I   and  3  in  rates  on  snapped  corn   from  Grove, 

I  ml.  T.,  to  Marshall.  Tex. 

October  28,  1904.     Complaint  tiled. 

November  21  to  December  1,  1904.    Answers  tiled. 
TS»i.  D.  W.  Durham  against  Illinois  Central  Railroad  Company. 

Violation  of  sections  1,  3,  and  4  in  rates  on  brick  machinery  from  Lock- 
land,  Ky.,  to  East  St.  Louis.  111. 

November  1,  1904.    Complaint  filed. 

November  21,  1904.     Answer  filed. 
7N7.  In  the  Matter  of  Bills  of  Lading  in  Official  Classification  Territory. 

November  21  to  December  19,  3904.     Petitions  filed. 

November  21,  1904.     Order  entered. 

December  5  to  7,  1904.     Hearing. 

788.  In  the  Matter  of  Alleged  Unlawful  Practices  in  the  Transportation  of  Grain 

and  Grain  Products  to  and  from  Louisville  and  other  Ohio   River 

Points. 
November  28,  1904.     Amended  order  entered. 
December  17  to  — ,  1904.     Answers  filed. 

789.  In  the  Matter  of  Alleged  Unlawful  Rates  and  Practices  in  the  Transpor- 

tation of  Coal  and  Mine  Supplies  by  the  Atchison,  Topeka  and  Santa 

Fe  Railway  Company. 
November  29,  1904.     Order  entered. 
December  15,  1904.     Hearing. 
December  16,  1904.    Hearing. 


B.— INFORMAL  COMPLAINTS  DURING  THE  YEAR. 

2799.  Rate  on  brick  from  Chicago,  111.,  to  Sioux  City,  Iowa. 

2800.  Higher  rates  from  Mississippi  River  points  to  Little  Rock  and  Pine  Bluff, 

Ark.,  than  to  local  points. 

2801.  Demurrage  charge  at  Xenia,  Ohio,  on  shipment  of  manila,  sisal,  jute,  etc. 

2802.  Discrimination  in  rates  from  Coffeyville,  Kans.,  to  Edmoncl,  Okla.,  as  com- 

pared with  rates  to  Oklahoma  City,  Okla. 

2803.  Delay  in  the  delivery  of  a  carload  of  corn  shipped  from  Markle,  Ind.,  to 

Deposit.  N.  Y. 

2804.  Rating  canned  beef  and  beef  and  pork  as  compared  with  bacon  and  ham  in 

the  Southern  Classification. 

2805.  Discrimination  against  the  port  of  San  Diego,  Cal., 

2806.  Advance  in  rates  on  whisky,  carloads,  from  Cincinnati,  Ohio,  to  Pacific 

coast  points. 

2807.  Overcharge  on  one  car  of  hay  shipped  from  Cincinnati,  Ohio,  to  Wright, 

Ga. 

2808.  Excessive  rate  on  cotton  yarn  from  Mobile,  Ala.,  to  Sparta,  Tenn. 

2809.  Overcharge  and  loss  on  return  shipments  of  one  case  of  dry  goods  from 

Lodi,  Tex.,  to  Nashville,  Tenn. 

2810.  Rate  on  corn,  carloads,  from  Wathena,  Kans.,  and  Amity,  Mo.,  to  Post- 

ville,  Iowa. 

2811.  Railroads  refuse  to  furnish  cars  for  loading  lumber  from  Montrose,  Ark. 

2812.  Alleges  that  in  two  shipments  of  vehicles  from  Binghamton,  N.  Y.,  one  to 

Cedarfalls,  Iowa,  and  the  other  to  Charles  City,  Iowa,  that  the  charge 
was  higher  than  the  rate  to  St.  Paul  and  Minneapolis,  Minn. 

2813.  Refusal    of    railroads    to    furnish    cars    for    shipments    of    lumber    from 

Sayre,  Ark. 

2814.  Overcharge  on  one  car  scrap  iron  shipped  from  Gilrnan,   111.,  to   South 

Bend,  Ind. 

2815.  Traffic  agreement  between  the  Michigan,  Indiana  and  Illinois  Line  and  the 

Pennsylvania  Company. 

2816.  Delay  in  delivery  of  car  of  hay  shipped  from  Ann  Arbor,  Mich.,  to  Wash- 

ington, D.  C. 

2817.  Overcharge    on    3    gin    saws    or    gin    cylinders    from    Brookhaven,    Miss., 

to  Gullet,  La. 

2818.  Excessive  rate  on  cross-ties  from  Trenton,  Ky.,  to  Evansville,  Ind. 

2819.  Refusal   of   railroads  to   furnish   cars    for   shipments   of   hay   and   grain 

from  Nova,  Ohio. 

2820.  Alleges  that  cars  shipped  from  Huntington,  W.  Va.,  to  Susquehanna  and 

New  York  Railroad  Company  are  in  use  on  the  Cleveland,  Cincinnati, 
Chicago  and  St.  Louis  Railway  Company. 

2821.  Rate  on  cement  from  Denver,  Colo.,  and  other  Colorado  common  points,  as 

compared  with  rates  from  Missouri  River  to  same  destination. 

2822.  Different  rates  charged  on  different  kinds  of  lumber  in  shipments  from 

Virginia  to  New  York  State. 

2823.  Damage  by  delay  to  3  cars  of  watermellons  shipped  from  Alachua,  Fla., 

to  New  York  City. 

2824.  Overcharge  on  1   iron  pump  and  fixtures  shipped  from  Chicago,   111.,  to 

Greenville,  Ga. 

2825.  Rates  on  buggies,  carloads,  from  Rockhill,  S.  C,  to  points  in  Georgia  and 

North  Carolina. 

2826.  Rate  on  tin  plate  from  Martins  Ferry,  Ohio,  to  Bluefield,  W.  Va.,  as  com- 

pared with  rate  on  same  commodity  to  points  east  of  Bluefield. 

2827.  Overcharge  on  one  trunk  shipped  from  Fort  Worth,  Tex.,  to  Valparaiso, 

Ind. 

2828.  Claim  for  storage  charges,  stated  to  have  been  assessed  erroneously  by 

the  Morgan's  Louisiana  and  Texas  Railroad  Company. 
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2829.  Overcharge  on  shipment  of  canned  salmon  from  Seattle,  Wash.,  to  Shaw- 

nee, Ok  la. 

2830.  Switching  charge  on  lumber  in  Cincinnati,  Ohio. 

2831.  Rates   on   lumber   from   points    in   Arkansas,    Mississippi,    Alabama,    and 

Georgia  to  Petersburg,   Ind.,   as   compared  with  the  rates  from   same 
points  to  Washington  and  Oakland  City,  Ind. 

2832.  Overcharge  on  shipments  of  turbines  and  piping  from  Dubuque,   Iowa, 

to  various  points. 

2833.  Rules  of  the  Cleveland,  Cincinnati,  Chicago  and  St.  Louis  Railway  Com- 

pany governing  carload  weights  in  connection  with  shipments  of  grain. 

2834.  Rate  on  sheep,  carloads,  from  South  Omaha,  Nebr.,  to  Glenwood,  Iowa,  as 

compared  with  rates   from   same  point  of  origin  to  Pacific   Junction, 
Iowa,  and  Chicago,  111. 

2835.  Excessive  rate  on  coal  from  the  Ohio  coal   fields  to  Henderson,   Mich., 

as  compared  with  rates  to  Owosso,  Mich. 
283G.  Rate  on  chemical  sheet  lead,  carloads,  from  Chicago,  111.,  to  Montgomery, 
Ala.,  as  compared  with  rate  on  same  commodity  from  same  point  of 
shipment  to  Mobile,  Ala. 

2837.  Rate  on  shipments  of  lumber  from  Laplata,  Mo.,  to  Fairfield,   Iowa,  as 

compared  with  rate  on  same  kind  of  freight  from   St.  Louis,  Mo.,  to 
Fairfield,  Iowa. 

2838.  Higher  rate  charged  on  school  furniture,  carloads,  from  Muskegon,  Mich., 

to  Nampa,  Idaho,  than  to  Portland,  Oreg. 

2839.  Higher  charge  on  lumber  from  Parkfalls,  Wis.,  to  Chicago,  111.,  than  from 

Ashland,  Wis.,  to  same  destination. 

2840.  Loss  of  box  of  books  shipped  from  Raleigh,  N.  C,  to  Lafayette,  Ind. 

2841.  Rate  on  flour,  less  than  car  loads,  from  Trebein,  Ohio,  to  Dingess,  W.  Va. 

2842.  Rate  on  lignite  or  coal  from  Minneapolis,  Minn.,  to  Deepriver,  Iowa,  as 

compared  with  the  rate  on  coal  from  Whatcheer,  Iowa,  to  Minneapolis, 
Minn. 

2843.  Overcharge   on   carload   shipments   of   metallic   paint   from    Ironridge   to 

Kenosha,  Wis. 

2844.  Rate  on  soft  coal  from  Colorado  points  to  Stratford,  Tex.,  as  compared 

with  the  rate  from  same  points  of  origin  to  Liberal,  Kans. 

2845.  Rate  on  coal  from  Norwood,  N.  Y.,  to  Montpelier,  Vt. 

2846.  Delay  in  shipment  of  lumber  from  Lockhart,  Ala.,  to  Paterson,  N.  J. 

2847.  Overcharge  on   shipment   of   "  5   boxes   picker   sticks "    from   Lincolnton, 

N.  C,  to  Hinsdale,  N.  H. 

2848.  Overcharge  on  2  bark  mills  shipped  from   Saginaw,  Mich.,  to  Portland, 

Oreg. 

2849.  Passenger  fare  from  Westplains,  Mo.,  to  Davenport,  Iowa,  as  compared 

with  the  rate  of  fare  in  the  opposite  direction,  and  also  the  round-trip 
fare  Davenport  to  Westplains  and  return. 

2850.  Rates  on  lumber  from  Saginaw,  Mich.,  to  points  on  the  New  York  and 

Long  Branch  Railroad,  as  compared  with  rates  from  Buffalo  and  Tona- 
wanda,  N.  Y.,  to  same  points. 

2851.  Excessive  charges  on  shipment  of  piling  from  Mansfield,  Conn.,  to  Bos- 

ton, Mass., 

2852.  Rate  on  lumber  from  Winchester,  Tenn.,  to  Toledo  and  Akron,  Ohio,  as 

compared  with  rate  from  same  point  to  Buffalo,  N.  Y. 

2853.  Overcharges  on  shipments  of  hay  from  Robinson,  Colo.,  and  Dodge  City, 

Kans.,  to  Marshall  and  Jefferson,  Tex. 

2854.  Discrimination  in  rate  on  wheelbarrows  from  Saginaw,  Mich.,  to  Shreve- 

port,  La. 

2855.  Issuing  of  free  transportation  by  railroad  companies  to  shippers,  partic- 

ularly in  and  about  Terre  Haute,  Ind. 

2856.  Overcharge  on  1  car  of  corn  and  oats  shipped  from  Pierce,  Nebr.,  to  Devon, 

Iowa. 

2857.  Rate  on   live  stock  from  points  adjacent  to  Creston,   Iowa,   and  to   St. 

Joseph,  Mo.,  as  compared  with  rate  on  same  kind  of  freight  to  Omaha, 
Nebraska  City,  or  Chicago. 

2858.  Failure  to  furnish  cars  for  shipment  of  pulp  wood  from  Alborm  Minn.,  to 

Appleton,  Wis. 

2859.  Overcharge  on  1  car  of  coal  shipped  from  Morgantown,  W.  Va.,  to  Camp- 

bell Hill,  111. 

2860.  Overcharge  on  1  car  of  lumber  shipped  from  Warren  Siding,  Ga.,  to  Chat- 

tanooga, Tenn. 
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2861.  Overcharge  on  7  cars  of  corn  shipped  from  Moberly,  Mo.,  to  Louisville,  Ky. 

2862.  Delay   in  delivery  of  car  <>!'  grain  and   hay   shipped   from    West    Nashville, 

Tenn.,  to  Towers,  Ga. 
I'm;:;.  Excessive  rates  on  cotton  yarn  from  Mobile,  Ala.,  to  Washington,  N.  < '., 

as  compared  with  other  rales  in  same  territory. 
2864.  Overcharge  on  l  car  of  lumber  shipped  from  Whites  Mills,  6a.,  to  Kuox- 

ville,  Tenn. 
2805.  Overcharge  on  shipment  of  lumber   from  Coolidge,  Oa.,  to  Knoxville  and 

Jellico,  Tenn. 

2866.  Storing  and  distribution  of  coffee  at  Fort  Wayne,  Ind.,  in  violation  of  the 

Official  Classification. 

2867.  Passenger  fare  from  Butte,  Mont,  to  Los  Angeles,  Cal.,  as  compared  with 

rate  from  Chicago,  111.,  to  Los  Angeles,  Cal. 

2868.  Discrimination    in    rate    on   coal    from    Pennsylvania    points    to    Windsor 

Locks,  Conn.,  as  compared  with  the  rates  to  Hartford,  Conn.,  and  Spring- 
field, Mass. ;  also  rates  on  paper  stock  from  Windsor  Locks,  Conn.,  to 
Hartford,  Conn.,  and  Springfield,  Mass. 

2869.  Refusal  of  railroad  to  furnish  cars  for  grain  shipment  from  Leipsie,  Ohio. 

2870.  Discrimination  in  grain  rates  in  favor  of  Louisville,  Ky.,  shippers  and 

against  St.  Louis,  Mo.,  grain  merchants. 

2871.  Failure  of  railroads  to  deliver  some  60  or  70  bales  of  cotton  shipped  from 

Pinebluff,  Ark.,  to  New  England  points. 

2872.  Failure  of   railroad   to   furnish    sufficient   cars    for   their   wants   at   Port 

Huron,  Mich. 

2873.  Rates  on  boots  and  shoes  from  New  England  points  to  St.  Louis,  Mo. 

2874.  Rate  on  hay,  carloads,  from  Cale,  Ind.  T.,  to  Sherman,  Tex. 

2875.  Overcharge  on  lumber  shipped  from  Chauncey,  Ga.,  to  Portsmouth,  Va. 

2876.  Loss  of  shipment  of  sticks  delivered  to  a  railroad  in  New  York. 

2877.  Minimum  weight  on  barrels  in  carloads. 

2878.  Increase  of  minimum  carload  weights  on  oyster  shells  from  Biloxi,  Miss., 

to  points  in  Illinois,  without  notifying  shippers. 

2879.  Overcharge,  loss,  and  damage  on  shipments  from  Boston,  New  York,  Balti- 

more, and  Atlanta. 

2880.  Discrimination   in   rates   on   corn   from   Nebraska    points   to   Keosauqua, 

Iowa,  as  compared  with  rates  to  Chicago  and  St.  Louis. 

2881.  Excessive  fare  from  Milwaukee,  Wis.,  to  St.  Paul,  Minn.,  and  return,  as 

compared  with  round-trip  rate  between  Chicago,  111.,  and  St.  Paul,  Minn. 

2882.  Overcharge  on  shipments  from  Greenwood  Springs,  Miss.,  to  Henderson, 

Ky. 

2883.  Unreasonable  rates  on  lumber  from  Leaf,  Miss.,  to  Mobile,  Ala.,  as  com- 

pared with  rates  in  force  on  like  shipments  to  same  point  of  destination. 

2884.  Overcharge  on  shipment  of  2  cars  of  flour  from  Lamar,  Mo.,  to  Hope,  Ark. 

2885.  Refusal  of  Lake  Erie  and  Western  Railroad  Company  to  transport  car  of 

logs  from  Muncie,  Ind.,  destined  to  Port  Clinton,  Ohio,  when  offered  by 
the  Cleveland,  Cincinnati,  Chicago  and  St.  Louis  Railroad  Company, 
resulting  in  delay  and  damage  to  shipment. 

2886.  Discrimination  in  track  facilities  for  loading  purposes  against  them  and 

in  favor  of  others. 

2887.  Excessive  weights  charged   by   the   Baltimore   and   Ohio   Railroad  Com- 

pany on  shipments  of  telegraph  poles  requiring  more  than  one  car  in 
transportation. 

2888.  Overcharge  on  shipment  of  holly  from  Lasker,  N.  C,  to  Pittsburg,  Pa. 

2889.  Overcharge  on  shipment  of  wrapping  paper  and  paper  bags  from  Cincin- 

nati, Ohio,  to  Cottonport,  La. 

2890.  Overcharge  on  shipment  of  frames  from  Memphis,  Tenn.,  to  Hermanville, 

Miss. 

2891.  Overcharge  on  1  car  of  lumber  from  a  Santa  Fe,  Tex.,  mill  to  St.  Louis, 

Mo. 

2892.  Discrimination  in  freight  rates  from  West  Virginia  coal  fields  to  Chicago, 

111. 

2893.  Excessive  rate  on  oak  lumber,  carloads,  from  Monroe  and  Blackton,  Ark., 

to  Omaha  and  Council  Bluffs,  Iowa,  as  compared  with  rate  on  like  traffic 
from  Brinkley,  Ark.,  to  same  points  of  destination. 

2894.  State  Department  transmits  a  complaint  of  certain   laboring  men,  who 

allege  that  they  were  swindled  by  a  person  representing  himself  to  be 
an  agent  of  the  Chicago  Great  Western  Railway  Company. 

2895.  Overcharge  on  poplar  lumber  based  upon  estimated  weight. 
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2896.  Round-trip  fare  to  and  from  St.  Louis,  Mo.,  account  of  World's  Fair ;  also 
rate  on  household  goods  from  Mount  House,  Nev.,  to  Bishop,  Cal. 

2807.  Rate  on  grain  from  St.  Louis,  Mo.,  and  on  flour  from  Republic,  Mo.,  to 
Andalusia,  Ala., 

2898.  Discrimination  by  the  Chicago,  Burlington  and  Quincy  Railway  in  rate 

on  cattle  from  Robertson,  Mo.,  to  Chicago,  111. 

2899.  Delay  in  delivering  baggage. 

2900.  Overcharge  on  car  of  lumber  from  Ticknor,  Ga.,  to  Chattanooga,  Tenn. 

2001.  Royalty  charge  on  hay  shipped  out  of  Cherokee  Nation,  Ind.  T. 

2002.  Rate  on  potatoes  and  onions,  carloads,  from  McGuffey,  Ohio,  to  Washing- 

ton, D.  C. 

2003.  Overcharge  on  car  of  salt  shipped  from  Avery  Island,  La.,  to  Galveston, 

Tex.,  and  destination  changed  to  Columbus,  Tex. 

2904.  Discrimination  in  the  delivery  of  freight  at  Danbury,  Conn. 

2905.  Advance  in  rate  on  wool  from  small  points  in  Indiana,  Ohio,  Michigan, 

Illinois,  Wisconsin,  etc.,  to  Fort  Wayne,  Ind. 

2906.  Overcharge   on   shipment   of   1   car   of   oats   from    Shelby,   Nebr.,   to   St. 

Louis,  Mo. 

2907.  Excessive  rate  on  telegraph  poles  from  Nasonville,  R.   I.,  to  Worcester, 

Mass. 

2908.  Overcharge. 

2909.  Excessive   rates  on   cabbages   from    Young   Island,    S.   C,   to   Thurmond. 

W.  Va.,  as  compared  with  rates  from  same  point  of  origin  to  Hunting- 
ton, W.  Va. 

2910.  Overcharge  on   2   carloads   of  brick   machinery   from   Lochland,    Ky.,   to 

Fredonia,  Kans. 

2911.  Rate  on  anthracite  coal,  smaller  than  pea,  to  Muirkirk,  Md.,  as  compared 

with  rate  on  same  traffic  to  Washington,  D.  C. 

2912.  Excessive  charges  on  1  car  of  sheep  from  Baltimore,  Md.,  to  Roundhill, 

Va. 

2913.  Excessive  charges  on  1  car  of  stock  cattle  shipped  from  Finney,  Va.,  to 

Roundhill,  Va. 

2914.  Overcharge  on  2  buggies  shipped  from  East  St.  Louis,  111.,  to  Bienville,  La. 

2915.  Drayage  allowances,  etc.,  by  the  Seaboard  Air  Line  Railway  at  Lincoln- 

ton,  S.  C. 

2916.  Overcharge  on  hames  shipped  from  Blanchester,  Ohio,  to  Montgomery,  Ala. 

2917.  Rate  on  lumber  from  southern  territory  to  Chester,  111.,  as  compared  with 

rate  on  like  traffic  to  East  St.  Louis,  111. 

2918.  Alleges  that  the  Baltimore  and  Ohio  Railroad  Company  refuse  to  load 

their  milk. 

2919.  Alleges  that  the  Baltimore  and  Ohio  Railroad  Company  refuse  to  furnish 

them  with  sidetrack  facilities  near  Barnesville,  Ohio. 

2920.  Rate  on  lumber  from  Prospect  and  Lesters,  Tenn.,  and  Athens,  Ala.,  to 

Buffalo,  N.  Y. 

2921.  Overcharge  on  shipment  of  car  of  corn  from  Terre  Haute,  Ind.,  to  Nanti- 

coke,  Pa. 

2922.  Discrimination  in  rate  on  coal  from  Colorado  points  to  Vernon,  Tex.,  as 

compared  with  rate  to  Wichita  Falls  and  Fort  Worth,  Tex. 

2923.  Discrimination  in  rate  on  lemons  from  New  York  to  Carrollton,  Ga.,  as 

compared  with  the  rate  on  like  traffic  from  New  York  to  Griffin,  Ga. 

2924.  Rate  on  bags  from   California  points,   and  on   salt   from   Utah  common 

points,  to  Newcastle,   Colo.,  as  compared  with  rate  on  like  traffic  to 
Denver,  Colo. 

2925.  Alleges   that    the    Illinois    Central    Railroad    Company    refuses    stop-over 

privileges  in  Illinois  for  shipments  of  ware. 
2920.  Delay  in  shipment  of  household  goods  from  Petersburg,  Va.,  to  Washing- 
ton, D.  C. 

2927.  Rate  on  oats,  carloads,  from  St.  Anthony,  Idaho,  to  Rifle,  Colo.,  as  com- 

pared with  rate  on  like  traffic  from  same  point  of  origin  to  Denver,  Colo. 

2928.  Overcharges  on  shipments  of  hay  from  points  on  the  Evansville  and  Terre 

Haute  Railroad  Company  to  points  south  of  the  Ohio  River. 

2929.  Overcharge  on  1  car  of  hay  shipped  from  Clay  City,  Ind.,  to  Charles- 

ton, S.  C. 

2930.  Discrimination   in   rate  on  crude  petroleum   from   New   Orleans,   La.,  to 

Parkersburg,  W.  Va.,  as  compared  with  the  rate  in  the  opposite  direction. 

2931.  Unjust  discrimination  in  shipments  of  butter  out  of  Cleveland  to  Collin- 

wood,  Ohio. 
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2932.  Unjust  discrimination  in  pates  on  grain  ;in<i  grain  products  from  points  on 

the  Baltimore  and  Ohio  Southwestern  Railroad  to  CJtiea,  Ohio. 

2933.  Excessive  storage  charges  <>n  shipment  of  cotton  yarn  at  Salisbury,  N.  C, 

and  advance  in  classification  of  cotton  yarn  from  fifth  to  fourth  class. 
2034.  Excessive   charges   on    1    ear   of    lumber   shipped    from    Olympia,    Ga..    to 
Boston,  Mass. 

2935.  Loss  of  goods  in  transit. 

2936.  Overcharge  on  theatrical  scenery  shipped  from  Shreveport,  La.,  and  Mar- 

shall. Tex.,  to  Montgomery,  Ala. 

2937.  Unlawful  discrimination  by  underbilling  allowed  competitors. 

2938.  Excessive  "party  rate"  from  Delmar,  Del.,  to  Crisfield,  Md. 

2939.  Damage  to  a  drum  shipped  over  the  Atlantic  Coast  Line  Railway. 

2940.  Failure  to  deliver  shipment  of  hay  at  Jacksonville,  Fla. 

2941.  Quoted  rate  on  lumber  from  Del  Rio,  Tenn.,  to  Baltimore,  Md.,  after  ship- 

ment was  made  and  before  delivered  the  rate  increased. 

2942.  Discrimination   in   rates   from   the   Ohio   River  points  and   the   West   to 

Helena  and  McRae,  Ga. 

2943.  Failure  to  deliver  a  sewing  machine  shipped  from  Black  Rock,  Ark.,  to 

Chicago,  111. 

2944.  Excessive  rate  on  berries  from  Puyallup,  Wash.,  to  Helena  and  Butte, 

Mont. 

2945.  Delay  of  goods  in  transit  from  Baltimore,  Md.,  to  Balm,  Fla.,  resulting  in 

damage  to  same. 

2946.  Rates  on  agate  and  enameled  goods  from  Terre  Haute,   Ind.,  to  Mont- 

gomery, Ala.,  as  compared  with  rates  on  same  kind  of  traffic  from  New 
York  and  Baltimore  to  same  point  of  destination. 

2947.  Classification  of  laundry  machinery. 

2948.  Discrimination  in  rate  on  timothy  seed,   carloads,   from  Edina,   Mo.,   to 

Cincinnati,  Ohio. 

2949.  Loss  of  1  car  of  apples  shipped  from  Pearl  Creek,  N.  Y.,  to  Houston,  Tex. 

2950.  Excessive  rate  on  wagons  from  South  Boston,  Va.,  to  Memphis,  Tenn.,  as 

compared  with  the  rate  from  Memphis,  Tenn.,  to  Austin,  Tex. 

2951.  Excessive  rate  on  lumber  from  Frederick,  Wis.,  to  Janesville,  Wis.,  as 

compared  with  rate  from  same  point  of  origin  to  Chicago,  111. 

2952.  Overcharge   on    lumber   shipped   from    Apalachicola,    Fla.,    to    Whitestone 

Landing,  Long  Island,  N.  Y. 

2953.  Rates  from  Texarkana,  Ark.,  to  New  Orleans,  La. 

2954.  Rate  on  lead  ore  and  lead  bullion  from  Salt  Lake  City,  Utah,  to  New 

York,  N.  Y. 

2956.  Rates  on  manure  from  Brooklyn,  N.  Y„  to  points  in  New  Jersey. 

2957.  Damage  to  shipment  of  apples  from  Riverside,  Wash.,  to  Wallace,  Idaho. 

2955.  Rate  on  lumber,   carloads,  from   Lake  Charles,   Westlake,   Edgerly,   and 

Vinton,  La.,  to  Galveston,  Tex.,  for  export  to  Mexico  as  compared  with 
rate  to  Galveston  proper  and  for  export  to  other  points. 

2959.  Overcharge  on   ]    machine,  on  skids,  shipped  from   Williamsport,   Pa.,  to 

Meigs,  Ga. 

2960.  Rates  on  fire  brick  from  Olivehill,  Ky.,  to  Chicago,  111.,  as  compared  with 

rates  on  like  traffic  from  Ashland,  Ky.,  and  other  points,  to  Chicago,  111. 

2961.  Discrimination  in  rate  on  bagging  from  Charleston,  S.  C,  to  Carrollton, 

Ga.,  as  compared  with  rates  to  Newnan,  Bremen,  and  Cedartown,  Ga. 

2962.  Passenger  fare  from  Pendleton,  Oreg.,  to  Chicago,  111.,  via  St.  Louis,  Mo., 

and  return. 

2963.  Higher  rates  charged  on  furniture  from  Evansville.  Ind..  to  Atlanta.  Ga., 

than  on  like  shipments  north  bound. 
29641  Rates  on  cotton  seed  from  points  in  Georgia  to  Edgefield,  S.  C. 

2965.  Rate  on  bottled  beer,  carloads,  from  Milwaukee,  Wis.,  to  San  Antonio, 

Seguin,  and  Luling,  Tex.,  with  stop-over  privileges  at  Seguin  and  Luling. 

2966.  Overcharge  on  one  box  of  household  goods  shipped   from   Hawkesbury, 

Ontario,  to  Susanviile,  Cal. 

2967.  Higher  rate  on  soft  coal  from  Chicago,  111.,  to  Sparta,  Mich.,  than  to  La 

Crosse,  Wis. 

2968.  Rate  on  lumber  from  points  on  the  New  Orleans  and  Northeastern  Rail- 

road to  Blue  Mound  and  Decatur,  111. 

2969.  Overcharge  on   shipment  of   household  goods   from   Demopolis,    Ala.,   to 

Chicago,  111. 

2970.  Discrimination  in  rates  from  Moberly,  Mo.,  to  East  Hannibal  and  East 

St.  Louis,  111. 
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2971.  Higher  rates  from  Chicago,  111.,  to  Thacker,  W.  Va.,  than  to  Norfolk,  Va. 

2972.  Discrimination  in  freight  rates  on  grapes  from  Michigan  points  to  Chicago, 

111.,  in  favor  of  one  shipper. 

2973.  Higher  rate  on  hosiery  from  Mankato,  Minn.,  to  eastern  points  than  to 

western  points. 

2974.  Rate  on  machinery  from  Chicago,  111.,  to  Manila,  P.  I.,  in  less  than  car- 

loads, as  compared  with  rate  on  carloads  to  same  point. 

2975.  Allowances  to  the  Pittsburg  Terminal   Railroad  and  Coal   Company   by 

carriers  leading  out  from  Pittsburg,  Pa.,  on  shipments  of  coal,  etc. 

2976.  Rate  on  oak  staves  from  Orange,  Tex.,  to  New  Orleans,  La.,  as  compared 

with  the  rate  from  Rockland,  Tex.,  a  point  farther  distant,  to  same 
destination. 

2977.  Overcharge  on  one  box  of  books  shipped  from  Chicago,  111.,  to  Pendleton, 

Oreg. 

2978.  Excessive  charges  on  40  boxes  cotton  gins  shipped  from  East  Bridgewater, 

Mass.,  to  Pine  Bluff,  Ark. 

2979.  Rate  on  potatoes  and  onions,  carloads,  from  St.  Paul,  Minn.,  to  Shreveport, 

La.,  as  compared  with  rate  on  like  traffic  from  same  point  of  shipment 
to  New  Orleans,  La. 

2980.  Overcharge. 

2981.  Rates  on  coal  from  points  in  the  Tug  River  district,  West  Virginia,  to 

Washington,  D.  C. 

2982.  Overcharge  on  car  of  hay  shipped  from  Manchester,  Mich.,  to  Homeville,  Va. 

2983.  Loss   of  23   crates   of  tomatoes   in   transit  between   Ellenton,    Fla.,    and 

Cleveland,  Ohio. 

2984.  Overcharge  on  one  car  of  emigrant  movables  and  live  stock  shipped  from 

Goldman,  Ark.,  to  Briscoe,  Mo. 

2985.  Demurrage  charges  assessed  by  railroad  companies  at  Cincinnati,  Ohio. 

2986.  Discrimination  in  rates  on  oak  lumber  from  points  on  the  Chesapeake  and 

Ohio  Railway  to  Philadelphia,  Pa. 

2987.  Excessive   charges   on   4   head   of   cattle   shipped   from    Geneseo,    111.,    to 

Fabius,  Mo. 

2988.  Excessive  charges  on  one  car  of  grapes  shipped  from  St.  Joseph,  Mich., 

to  Green  Bay,  Wis. 

2989.  Advance  in  rate  on  printing  paper  from  Baltimore,  Md.,  to  Wilmington, 

N.  C. 

2990.  Overcharge  on  two  cars  of  lumber  from  Bolinger,  La.,  to  Albuquerque, 

N.  Mex. 

2991.  Rates   on   sugar,   carloads,   from   Cora   Plantation,   75   miles  above   New 

Orleans,  La.,  to  St.  Louis,  Mo.,  as  compared  with  rate  on  like  traffic 
from  New  Orleans,  etc.,  to  St.  Louis,  Mo. 

2992.  Rate  on  lumber  from  Norfield,  Miss.,  to  Lawrenceburg,  Ky.,  an  interme- 

diate point,  higher  than  to  Lexington,  Ky. 

2993.  Overcharge  on  two  cases  of  wooden  toys  shipped  from  Albany,   N.   Y., 

to  Pendleton,  Oreg.,  account  of  misrouting  of  shipment. 

2994.  Overcharge  on  one  car  of  lumber  shipped  from  Cobb,  Ga.,  to  Hagers- 

town,  Md. 

2995.  Overcharge  on   one   car  of  lumber   shipped   from   Flat   Rock,    N.    C,   to 

Marion,  N.  J. 

2996.  Overcharge  on  shipment  of  corn  from  Pulaski,  Tenn.,  to  Hearne,  Tex. 

2997.  Rate  on  wood  from  Watertown  to  White,  S.  Dak.,  shipped  from  a  station 

on  the  Great  Northern  Railway,  Minnesota. 

2998.  Loss  of  phosphate  rock  while  in  transit  from  Lakeland,  Fla.,  to  Atlanta. 

Ga. 

2999.  Rate  on  lumber  from  Dalton,  Ga.,  to  Big  Creek  and  Logan,  W.  Va. 

3000.  Refusal  of  shipments  consigned  unless  the  freight  was  guaranteed. 

3001.  Discrimination  of  the  Trans-Continental  Passenger  Association  by  their 

refusal  to  grant  the  American  Federation  of  Labor  a  special  rate  for 
their  convention  at  San  Francisco,  Cal. 

3002.  Overcharge  on  one  car  of  lumber  shipped  from  Oakhurst,  Tex.,  to  Albu- 

querque, N.  Mex. 

3003.  Overcharge  on  two  cars  of  hay  from  Hazen,  Ark.,  to  Richmond,  Va. 

3004.  Discrimination   against   shipments  of   live   stock   from    Starkville,    Miss., 

to  New  Orleans,  La.,  as  compared  with  rates  from  same  point  of  origin 
to  St.  Louis,  Mo. 

3005.  Refusal  to  route  shipments  of  corn  from  Marengo,  Iowa,  to  points  as 

requested  by  shipper. 
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3000.  Overcharge  on  one  box  of  old  papers  and  journals  shipped  from  Boston, 

Mass.,  via  Clyde  Line,  to  Weirsdale,  Fla. 
3007.  Rates  on    fertilizer   and    fertilizer   material    from   Charleston,   s.   C,    to 

points  in  Georgia. 
300S.  Overcharge  on  ear  of  hay  shipped  from  Quinton,  [nd.  T.,  to  Cabin  ("reek, 
Ark. 

3009.  Kates  from  Virginia  to  Texas  common  points. 

3010.  Overcharge  on  ear  of  wheat   shipped   from    Dufflelds,   W.   Va.,   to   Rich- 

mond, \'a. 

3011.  Refusal  of  railway  company  to  set  ears  loaded  with  coal  on  the  tracks  at 

their  bins  in  Augusta,  Kans.,  because  of  refusal  to  pay  demurrage  on 
a  ear  of  material  in  dispute. 

3012.  Rate  on  flour  from  Minneapolis,  Minn.,  to  New  York  City,  as  compared 

with  rate  on  same  commodity  from  same  point  of  shipment  to  Phila- 
delphia and  points  in  New  York  State. 

3013.  Rates  on  brick,  carloads,  from  St.  Louis,  Mo.,  to  Gulfport,  Miss.,  as  com- 

pared with  rate  on  same  commodity  from  St.  Lonis,  Mo.,  to  Mobile,  Ala. 

3014.  Berating  of  certain  freight  shipped  from  the  Pacific  coast  to  the  eastern 

seaboard. 

3015.  Rates  on  whisky,  wine,  etc.,  from  St.  Lonis,  Mo.,  Cairo,  111.,  and  Memphis, 

Tenn.,  to  Little  Rock,  Ark.,  as  compared  with  rates  on  same  commodities 
to  points  beyond. 

3016.  Rate  on  butter  by  express  from  New  York  City  to  Rock  Island,  111.,  as 

compared  with  rate  on  same  commodity   from  New  York  City  to  an 
intermediate  point. 

3017.  Rate  on  grain  from  Fall  Creek,  Wis.,  to  La  Valle,  Wis.,  as  compared  with 

rate  on  same  commodity  from  Minneapolis,  Minn.,  to  La  Valle,  Wis. 

3018.  Overcharge  on  shipment  of  fence  wire,  less  than  carloads,  from  Chicago, 

111.,  to  Culberhouse,  Ark. 
3010.  Excessive  charges  on  steel  water  tank  from  Dayton,  Ohio,  to  Atlanta,  Ga. 

3020.  That  foreign  steamship  lines  are  making  lower  rates  of  freight  to  western 

shippers  than  to  eastern  shippers. 

3021.  Overcharge  on  one  car  of  straw,  shipped  from  Jefferson,  Ohio,  to  Pitts- 

burg, Pa. 

3022.  Rates  between  points  in  southern  territory  and  the  Pacific  coast. 
3028.  Advance  of  coal  rate  from  San  Antonio,  N.  Mex.,  to  El  Paso,  Tex. 

3021.  Rate  on  goods  from  Salida,  Colo.,  to  Montrose,  Colo.,  as  compared  with 

rate  on  same  commodity  from  Denver,  Colo.,  via  Salida  to  Montrose. 
3025.  Rates  on  lumber  from  Boardman  and  Kingsdale,  N.  C,  to  Marion,  S.  C. 
3020.  Minimum  weight  of  carload. 

3027.  Rates  on  potatoes  from  Minnesota  points  to  Texas  common  points,  also  to 

points  in  Arkansas. 

3028.  Overcharge  on  coal  shipped  from  Harrisburg,  111.,  to  Dexter,  Mo. 

3029.  Excessive   rate  on   broom   corn   from   points    in   Oklahoma   Territory   to 

Springfield,   Mo. 

3030.  Package  detained   by  express  company  at  Augusta,  Okla.,   consigned  to 

Carmen,  Okla. 

3031.  Higher  rates  charged  from  Chicago,   111.,   to   East   Liverpool,   Ohio,   than 

same  point  of  shipment  to  Pittsburg,  Pa. 

3032.  Overcharge  on  shipments  of  hay  from  Ohio  points  to  Wilmington,  N.  C, 

and  other  North  Carolina  points. 

3033.  Overcharge  on  one  car  of  hay  from  South  Solon,  Ohio,  to  Wilmington,  N.  C. 

3034.  Overcharge  on  one  car  of  lumber,  shipped  from  Moultrie,  Ga.,  to  Nashville, 

Tenn. 

3035.  Excessive  charges  by  express  company  at  Perry,  Ohio. 

3030.  Refusal  of  carriers  to  accept  hay  for  transportation  while  at  the  same 
time  they  accept  grain  and  grain  products. 

3037.  Refusal  of  railroad  companies  to  recognize  him  as  a  common  carrier  in 

drayage  and  express  business. 

3038.  Overcharge  on  shipment  of  cider  mills  and  corn  shellers  from  St.  Louis, 

Mo.,  to  Oklahoma  City,  Okla. 
3030.  Rate  on  soap  from  Boston,  Mass.,  to  Seattle,  Wash. ;    also  from  Seattle, 

Wash.,  to  Boston. 
3040.  Advance  in  rate  on  coal  from  San  Antonio,  N.  Mex.,  to  El  Paso,  Tex. 

H.  Doc.  146,  58-3- 22 
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3041.  Rate  on  peanuts  from  Danville,  Tenn.,  to  St.  Louis,  Mo.,  as  compared  with 

rate  on  same  commodity  from  Tennessee  River  landings  to  same  desti- 
nation via  Danville. 

3042.  Rate  on  hay  from  Ordway,  Colo.,  to  Mineral  Wells,  Tex. 

3043.  Rate  on  grain  from  points  on  the  Baltimore  and  Ohio  Railroad  in  Ohio  to 

points  on  the  Chesapeake  and  Ohio  Railway  in  West  Virginia. 
8044.  Refusal  to  redeem  ticket  because  more  than  a  year  old. 
3045.  Refusal  of  railroad  company  to  sell  a  ticket  from  eastern  Maryland  to 

Salisbury,  Md.,  for  12  persons,  members  of  a  theatrical  company,  unless 

paid  an  additional  $2. 
3040.  Rate  on  gas  coal  from  Fairmont,  W.  Va.,  region  to  Cincinnati,  Ohio,  and 

Siegfried,  Pa.,  and  on  steam  coal  to  Siegfried. 

3047.  Rate  on  corn  from  Troy,  Tenn.,  to  Jackson,  Miss.,  reconsigned  at  Memphis, 

Tenn. 

3048.  Failure  to  furnish  cars  for  transportation  of  goods  at  Greenville,  Pa. 

3049.  Rates  on  grain  and  grain  products  to  points  on  the  Norfolk  and  Western 

Railway. 

3050.  Rates  on  grain  and  grain  products  to  points  on  the  Norfolk  and  Western 

Railway. 

3051.  Rating  on  a  mixed  carload  of  carbonated  beverages. 

3052.  Overcharge  on  two  cars  of  emigrant  movables  and  live  stock  shipped  from 

Fergus  Falls,  Minn.,  to  News  Ferry,  Va. 

3053.  Delay  in  shipment  of  alum  from  Philadelphia,   Pa.,  to  Castleton-on-the- 

Hudson,  N.  Y.,  resulting  in  a  loss. 

3054.  Rates  on   lumber  and  staves  from  Ashland  and  Catlettsburg,   Ky.,   and 

Huntington,  Charleston,  and  Milton,  W.  Va.,  to  New  York  City. 

3055.  Refusal  of  New  York,  New  Haven  and  Hartford  Railroad  Company  to  pro- 

rate on  petroleum  products  in  carload  lots  from  points  in  Ohio,  Pennsyl- 
vania, and  Indiana  to  points  on  the  line  of  its  road. 
3050.  Rate  on  dried  beans,  carloads,  from  San  Francisco,  Cal.,  to  Helena,  Mont., 
as  compared  with  the  rate  on  the  same  commodity  from  same  point  to 
St.  Paul,  Minn. 

3057.  Overcharge  on  one  car  of  shingles  shipped  from  Bowie,  La.,  to  Palmer,  Tex. 

3058.  Rate  on  telegraph  poles  from  points  in  Connecticut  to  Worcester,  Mass.,  as 

compared  with  rates  on  lumber. 

3059.  Failure  of  express  company  to  deliver  or  pay  for  a  package  shipped  from 

Merideth,  N.  H.,  to  Marysville,  Kans. 

3000.  Refusal  of  railroads  to  furnish  sufficient  number  of  cars  to  handle  business 

offered  them. 

3001.  Overcharge  on  one  car  of  household  goods  and  live  stock  from  Platte, 

S.  Dak.,  to  Brawley,  Cal. 

3062.  Overcharge  on  one  box  of  clothing  shipped  from  Waco,  Tex.,  to  Cordell, 

Okla. 

3063.  Refusal  of  express  company  to  pay  for  loss  of  2  chickens  while  in  transit 

from  Bowling  Green,  Mo.,  to  Rockville,  Conn. 

3064.  Higher  rates  on  whisky   in  wood,   less  than  carloads,   from   Milwaukee, 

Wis.,  to  Butte,  Helena,  and  Billings,  Mont.,  than  is  charged  to  San  Fran- 
cisco, Cal.,  from  same  point  of  shipment. 

3065.  Classification  of  floor  oil  cloths  and  linoleum. 

3066.  Rate  on  coal  from  West  Virginia  points  to  Chicago,  111.,  for  use  of  rail- 

roads lower  than  commercial  rate  between  same  points. 

3067.  Advance  in  rates  on  Classes  B,  C,  D,  and  F,  in  less  than  carloads,  from 

points  in  Ohio,  Kentucky,  etc.,  to  points  in  Carolina  territory. 
306S.  Overcharge  on  one  car  of  hay  shipped  over  the  Huntingdon  and  Broadtop 
Mountain  Railway. 

3069.  Excessive  rates  on  broom  corn  from  Hunt  City  and  other  stations  in  Illi- 

nois to  Minneapolis,  Minn. 

3070.  Excessive  rate  on  hogs,  carloads,  from  Charles  City,  Iowa,  to  Chicago,  111., 

as  compared  with  rates  from  St.  Paul,  Minn.,  to  Sioux  City,  Iowa,  and 
Omaha,  Nebr.,  to  same  point  of  destination. 

3071.  Overcharge  on  carload  of  horses  from   Effner,   Ind.,   to   Kentland,   Ind., 

which  was  shipped  from  Omaha,  Nebr. 

3072.  Rate   on    fourth   class    of   freight    from    Memphis,    Tenn..    to    Poplarblnff, 

Mo.,  as  compared  with  rate  on  same  class  of  freight  from  Memphis, 
Tenn.,  to  St.  Louis,  Mo. 
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.'U)7:'.  Rate  on  scrap  leather  from  Gloversvllle,  N.  v.,  to  Bridgeport,  Oonn.,  as 
compared  with  rate  on  same  commodity  from  same  point  of  origin  to 
Baltimore,  Md. 

3074.  Rate  on  coal  from  Thurmond,  W.  Va.,  to  Verdy,  111. 

3075.  Refusal  of  carrier  to  quote  rate  on  oar  of  coal  from  Paris,  Ohio,  con- 

signed to  Baltimore  and  Ohio  Railroad  at  Newton  Falls,  Ohio. 

3070.  Rates  on  lumber  from  stations  on  the  Mississippi  Central  Railroad  to 
common   points. 

3077.  Kate  on  leather,  less  than  carloads,  from  Pacific  coast  terminals  to  King- 
fisher, Okla.,  as  compared  with  rate  to  Missouri  River  common  points. 

807S.  Rate  on  cedar  logs  from  Anderson,  Tenn.,  to  New  Orleans,  La.,  and  Bal- 
timore, Md. 

3P79.  Overcharge  on  shipment  of  bottles  from  Terra  Haute,  Ind.,  to  Liveoak,.Fla. 

3080.  Excessive  rate  on  timber  from  Mason vi lie  and  Glendale,  It.  I.,  to  Rock 

Point,  Mass. 

3081.  Excessive  charges  on  one  box  of  drugs  shipped  from  P>essemer,  Ala.,  and 

one  case  of  shoes  from  Atlanta,  Ga.,  to  Cottondale,  Fla. 

3082.  Rate  on  hay,  carloads,  from  Salem,  Iowa,  to  Nashville,  Tenn. 

3083.  Overcharge  on  car  of  malt  shipped  from  Reedshurg,  Wis.,  to  Meadville.  Pa. 

3084.  Overcharge  on  a  box  shipped  from  Quitman,  Ga.,  to  Washington,  D.  O. 

3085.  Switching    charge    at    Chicago,    111.,    on    lumber    shipped    from    northern 

points  to  Indiana  Harbor,  Ind. 
3080.  Excessive  freight  charges  on  shipment  of  coal,  hay,  and  wood  from  Indian 

Territory  to  Oklahoma  City,  Okla. 
3087.  Overcharge  on  one  car  of  vehicles,  knocked  down  and  crated,  from  York, 

Pa.,  to  Beaumont,  Tex. 
308S.  Rate  on  rye,   carloads,  from  East  St.   Louis,   111.,  to   Owensboro,   Ky..   as 

compared  with  rate  on  same  commodity  from  same  point  of  origin  to 

Louisville,  Ky. 
3080.  Delay    in    delivery    of    express    matter    from    New    England    points    to 

Rochester,  N.  Y. 

3090.  Rate   on    wheat,    carloads,    from    Fort    Worth,    Tex.,    to    Meridian,    Tex., 

shipped  from  Pondcreek  and  Hennessey,  Okla. 

3091.  Unjust  discrimination  by  various  railroads  in  refusing  to  accept  their  so- 

called  "  watches  "  as  freight. 

3092.  Excessive    rate    on    one    delivery    wagon    from    Racine,    Wis.,    to    Brook- 

haven,   Miss. 

3093.  Rates  on  crockery  from  East  Liverpool,  Ohio,  to  various  points,  as  com- 

pared with  the  rates  from  London  and  Liverpool,  England. 

309-1.  Rates  on  pumps  from  Dayton,  Ohio,  and  wrought-iron  pipe  from  Pitts- 
burg, Pa.,  to  Beaumont,  Tex.,  and  Jennings,  La.,  respectively. 

3095.  Overcharge  on  one  car  of  anthracite  coal  shipped  from  mines  in  Pennsyl- 
vania to  Green  Bay,  Wis. 

3090.  Rates  on  brick  from  Augusta,  Ga.,  and  roof  tiles  from  Liberty  City,  Ga., 
to  Live  Oak,  Fla. 

3097.  Excessive  rates  from  Stoughton,  Wis.,  to  Stiesko,  Wis.,  and  other  points 

north  of  Green  Bay,  Wis. 

3098.  Excessive  charge  on  one  car  of  steam  pumps. for  transportation  from  East 

St.  Louis,  111.,  to  exposition  grounds,  St.  Louis,  Mo. 

3099.  Refusal  of  railroad  company  to  receive  or  discharge  freight  at  Clearview, 

Ind.  T. 

3100.  Advance  in  rates  on  grain  drills  from  Springfield,  Ohio,  to  Pacific  coast 

points. 

3101.  Refusal   of  railroad  company  to   receive  golden  seal,  or  yellowroot,   for 

transportation  by  freight. 

3102.  Overcharge  on  shipment  of  one  roll  of  paper  from  Cincinnati,  Ohio,  and 

one  box  of  books  from  New  York  City  to  Erwin,  Tenn. ;  also  loss  of 
one  chair  in  shipment  from  Bristol,  Tenn.,  to  same  point  of  destination. 

3103.  Overcharge  on   one  car  of   lumber   shipped  from   Cobb,   Ga.,   to   Harris- 

burg,  Pa. 

3104.  Overcharge  and  delay   in   shipment  of  seven   horses   and  a  buggy   from 

Philadelphia,  Pa.,  to  Waverly,  Va. 

3105.  Loss  of  goods  in  transit. 

3106.  Excessive  charges  on  shipment  of  four  horses  from   St.   Louis,   Mo.,   to 

Bayou  Sara,  La. 
31()7.  Overcharge  on  one  car  of  lumber  from  Donaldsonville,   Ga..  to  Central 
City,  W.  Va. 
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3108.  Excessive    rates    on    oats    and    rye,    carloads,    from    Wyaconda,    Mo.,    to 

Chicago,  111. 

3109.  Excessive  rate  on  potatoes  from  points  in  Texas  to  Indianapolis,  Ind. 

3110.  Excessive  rates  on  leather  from  Philadelphia,  Pa.,  and  Richmond,  Ya.,  to 

Fredericksburg,  Va. 

3111.  Failure  to  supply  cars  for  prompt  shipment  of  goods  by  various  persons 

at  Sparta,  Mich. 

3112.  Rate  on  coal  from  Saginaw,  Mich.,  to  Yale,  Mich.,  as  compared  with  rate 

on  same  commodity  from  Saginaw  to  Port  Huron,  Mich. 

3113.  Excessive  rate  on  turbine  water  wheels  from  Rome,  Ga.,  to  Quincy  and 

Gretna,  Fla. 

3114.  Rate  on  furniture,  carloads,  from  Mount  Airy,  N.  C,  to  Kirksville,  Mo.,  as 

compared  with  rate  on   like   traffic   from   same  point   of   shipment  to 
Kansas  City,  Mo.,  and  Omaha,  Nebr. 

3115.  Rate  from  Mississippi  River  to  Utah  common  points,  as  compared  with 

rate  from  same  point  of  origin  to  intermediate  points. 
31 1G.  Failure  to  furnish  refrigerator  cars. 

3117.  Discrepancy   of   weights   on  phosphate  shipped  from   Lakeland,   Fla.,   to 

Atlanta,  Ga. 

3118.  Rate  on  refined  oil  from  Humboldt,  Kans.,  to  Kansas  City  and  St.  Louis, 

Mo.,  as  compared  with  rate  on  like  traffic  from  Humboldt,   Kans.,  to 
Springfield,  Mo. 

3119.  Excessive  charges  on  one  typewriter  shipped  from  Fort  Smith,  Ark.,  to 

Philadelphia,  Pa.,  as  compared  with  rate  charged  on  same  from  Phila- 
delphia, Pa.,  to  Fort  Smith,  Ark. 

3120.  Discrimination  and  advance  in  rate  on  chestnut  oak  tan  bark  from  Wayne, 

W.  Va.,  to  Columbus,  Ohio. 

3121.  Overcharge  on  1,100  pounds  of  excess  baggage  from  Shippensburg,  Pa.,  to 

Shepardstown,  W.  Va. 

3122.  Demurrage  charges  by  car-service  associations. 

3123.  Delay  in  shipment  of  carload  of  lumber  from  Live  Oak,  Fla.,  to  Philadel- 

phia, Pa. 

3124.  Overcharge  on  shipment  of  goods  from  Seward,  Pa.,  to  Fairmont,  W.  Va., 

caused  by  routing  shipment  via  a  point  where  sum  of  local  rates  is 
highest. 

3125.  Overcharge  on  bar  iron  and  steel  shipped  from  Hartford,  Ind.,  to  Dayton, 

Ohio. 

3126.  Refusal  of  New  York,  New  Haven  and  Hartford  Railroad  Company  to  be  a 

party  to  the  through  published  rate  on  lubricating  oil  from  Pittsburg 
(Pa.)  district  to  Boston,  Mass.,  and  points  taking  Boston  rates. 

3127.  Rate  on  watermelons  from  Texas  common  points  to  Anadarko,  Okla.,  as 

compared  with  rate  to  Chickasha,  Ind.  T. 

3128.  Rate  on  coal  from  Huntington,  Pa.,  to  Kensington,  Conn.,  as  compared 

with  rate  on  same  commodity  from  same  point  of  origin  to  Hartford, 
Conn.,  and  Springfield,  Mass. 

3129.  Rates  on  drugs,  etc.,  from  Baltimore,  Md.,  to  Utah  and  Colorado  points, 

as  compared  with  rates  to  California  points  from  same  point  of  origin. 

3130.  Rate  on  first-class  goods  from  Elizabethton,  Tenn.,  to  Tekama,  Nebr. 

3131.  Delay  and  overcharge  on  a  package  by   express   from   Chicago,   111.,  to 

Granada,  Colo. 

3132.  Overcharge   on   one   car  of  wheat,   shipped   from   Olean,    Mo.,   milled   in 

transit  at  St.  Louis,  Mo.,  and  product  reshipped  to  Greenwood,  La. 

3133.  Overcharge  on  two  cars  of  hay  shipped  from  South  Solon,  Ohio,  to  Wini- 

frede  Junction,  W.  Va. 

3134.  Overcharge  on  seven  cars  of  potatoes,  etc.,  shipped  from  Colorado  points 

to  Oklahoma  City,  Okla. 

3135.  Overcharge  on  potatoes  and.  onions  shipped  from  Greenley,  Lucerne,  La 

Salle,  and  Evans,  Colo.,  to  Guthrie,  Okla. 
313G.  Overcharge  on  19  cars  of  potatoes  and  other  vegetables  shipped  from  Colo- 
rado points  to  Oklahoma  City,  Okla. 

3137.  Excessive  weights  charged  on  one  touring  car  shipped  from  Buffalo,  N.  Y., 

to  Leavenworth,  Kans. 

3138.  Overcharge  on  nine  cars  of  potatoes  shipped  from  Colorado  points  to  Okla- 

homa City  and  Chandler,  Okla. 

3139.  Rate  on  flour  from   St.  Louis,  Mo.,  Cairo,  111.,   Evansville,  Ind.,  etc.,  to 

Gordo,  Ala. 
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3140.  Excessive  rate  on  distillers'  dried  grains,  less  Minn  carloads,  from  Lynch- 

burg, Ohio,  to  Dellie,  N.  Y. 

3141.  Tnjiist  classification  of  an  article  commonly  culled  "  reels." 

31  42.  Charge  of*  25  cents  on  bicycles  when  conveyed  from  Massachusetts  to 
Rhode  Island  or  vice  versa,  while  the  railroads  carry  them  free  within 
each  State. 

3143.  Overcharge  on  shipment  of  one  car  of  hay  from  Kansas,  ill.,  to  Charle- 

roi,  Pa. 

3144.  Refusal  to  cany  "follow"  freight  as  provided  for  in  Southern  Classifi- 

cation. 

3145.  Excessive  rate  on  shoes  from  Columbus,  Ohio,  to  Ogden,  Utah,  as  com- 

pared with  rate  on  same  commodity  from  same  point  of  origin  to  San 
Francisco,  Cal. 
3140.  Loss  of  case  of  dry  goods  in  transit  from  Nashville,  Tenn.,  to  Bell,  Fla. 

3147.  Rate  on  scrap  iron,  carloads,  from  Anaconda,  Mont.,  to  Tacoma,  Wash.,  as 

compared  with  the  rate  on  same  commodity  from  same  point  of  shipment 
to  Denver,  Colo. 

3148.  Overcharge   on    eight   cars   of    coal    shipped    from    Williamson    and   East 

Williamson.  W.  Va.,  to  Alexandria,  Ind. 

3149.  Car  rental  charge  in  addition  to  switching  charges. 

3150.  Discrimination  in  rates  from  Las  Vegas,  N.  Mex.,  to  Santa  Fe,  N.  Mex., 

and  from  El  Paso,  Tex.,  to  San  Antonio,  Tex. 

3151.  Overcharge  on  shipment  of  one  car  of  empty  bottles  from  Terre  Haute, 

Ind.,  to  Dawson,  Ga. 

3152.  Rate  on  lead  ore  and  bullion  from  Butte,  Mont.,  and  Dubois,  Idaho,  to 

Chicago,  III. 

3153.  Discrimination    by   the   transcontinental    lines   in   freight   charges   to   the 

Pacific   coast  on   the  milled   products   of   corn   as   compared   with  the 
charge  for  the  whole  grain. 

3154.  Overcharge  on  shipment  of  one  car  of  paper  stock  from  New  Orleans,  La., 

to  Middletown,  Conn. 

3155.  Protesting  against  charges  made  by  the  Ocean   Steamship  Company  on 

shipment  of  fish  from  Gloucester,  Mass.,  to  Augusta,  Ga. 
315G.  Excessive  charge  on  one  automobile  from  Greenlee,  Va.,  to  Washington, 
D.  C. 

3157.  Rates  from  Barre,  Vt,  to  Newark,  Ohio,  as  compared  with  rates  from  same 

point  of  origin  to  Columbus,  Zanesville,  and  other  points  in  Ohio. 

3158.  Overcharge  on  shipment  of  five  barrels  of  sirup  from  Whigham,  Ga.,  to 

Avondale,  Ala. 

3159.  Discrimination  in  rates  on  cotton  seed  from  stations  on  the  Texas  and 

Pacific  Railway  to  Texarkana,  Tex 

3100.  Excessive  charge  on  ten  bunches  of  bananas  shipped  from  Baltimore, 
Md.,  to  Roundhill,  Va. 

3161.  Discrimination  in  rates  from  St.  Louis,  Mo.,  to  Texarkana,  Ark.,  as  com- 
pared with  rates  to  Little  Rock  and  Fort  Smith,  Ark. 

31G2.  Overcharge  on  shipment  of  lumber  from  Sterrett,  Ala.,  to  Baltimore,  Md. 

3163.  Rate  on  books  from  Chicago,  111.,  to  Pacific  coast  points  as  compared  with 
rates  from  Chicago,  111.,  to  intermediate  points. 

31G4.  Excessive  charges  on  shipment  of  household  goods  from  Paterson,  N.  J., 
to  Chapelhill,  N.  C,  as  compared  with  charges  on  shipment  of  new  fur- 
niture, etc.,  from  New  York  City  to  Chapelhill,  N.  C. 

31G5.  Overcharge  on  shipment  of  household  goods  from  Pasadena,  Cal.,  to 
Bishop,  Cal. 

316G.  Rate  on  lumber  from  Chicago,  111.,  to  San  Francisco,  Cal.,  as  compared 
with  rate  on  same  commodity  in  the  opposite  direction. 

31G7.  Advance  in  estimated  weight  of  apples  per  barrel. 

3168.  Rate  on  sugar,  carloads,  from  Morgan  City,  La.,  to  Beaumont,  Tex. 

3169.  Rate  on  ice,  carloads,  from  Pewaukee,  Wis.,  to  Chicago,  111. 

3170.  Rate  on  flour  from  Pawnee,  Okla.,  to  Fort  Smith,  Ark.,  as  compared,  with 

the  rate  on  like  traffic  from  same  point  of  shipment  to  Cameron,  Ind.  T. 

3171.  Rate  on  lumber,  carloads,  from  Stevenson,  Decatur,  and  Huntsville,  Ala., 

to  Cleveland,  Ohio,  as  compared  with  the  rate  from  same  points  to  Buf- 
falo, N.  Y. 

3172.  Overcharge  on  one  car  of  coal  shipped  from  Douglas,  W.  Va.,  to  Monroe,  Mo. 

3173.  Rates  on  grain  and  hay  (feed  for  live  stock  en  route  from  Baltimore,  Md., 

to  foreign  ports)  from  interior  points  to  Baltimore,  Md. 
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3174.  Rates  on  wheat,  carloads,  from  Chicago,  111.,  to  Milton.  Ind.,  as  compared 

with  the  rates  on  like  traffic  to  Connersville,  Hagerstown,  and  Rich- 
mond, Ind. 

3175.  Loss  of  three  barrels  of  crockery  in  transit  from  Hastings,  Fla.,  to  Toledo, 

Ohio. 
3170.  Rates  on  rattan  and  reeds  from  New  York  City  to  Chicago,  111.,  as  com- 
pared with  rate  from  European  points  to  same  point  of  destination. 

3177.  Express  companies'  charge  on  packages  which  have  been  prepaid. 

3178.  Overcharge  on  one  car  of  hay  from  Cairo,  111.,  to  Martinsville,  Ind. 

3179.  Overcharge  on  three  cars  of  hay  and  five  cars  of  flour  shipped  from  points 

in  Ohio  to  points  in  West  Virginia. 

3180.  Rate  on  lumber  from  Valdosta.  Ga.,  to  Madisonville,  Tenn.,  higher  than 

rate  from  said  point  of  shipment  to  Knoxville,  Tenn.,  a  point  farther 
distant. 

3181.  Discrimination  in  rates  on  hides  and  sheep  pelts  from  points  in  Idaho, 

Washington,  and  Wyoming  to  Minneapolis,  Minn.,  as  compared  with  the 
rates  on  like  traffic  from  Spokane,  Wash.,  and  Helena  and  Butte,  Mont. 

3182.  Rates   on   wire,   carloads,   from   Cleveland,    Ohio,    and   Pittsburg,   Pa.,   to 

Tecumseh,    Mich.,    as   compared  with   rates   on   like   traffic   from   same 
points  of  shipment  to  Adrian,  Mich. 

3183.  Higher  rates  on  cement  from  Bay  Ridge,  Ohio,  to  Chapin,  111.,  than  to 

East  St.  Louis,  111. 

3184.  Rates  on  cement  from  Lasalle  and  Oglesby,  111.,  to  points  in  Wisconsin 

via  Chicago,  111. 

3185.  Overcharge   on   shipment   of   household   goods    from   Alexandria,    La.,   to 

Jones,  La. 
3180.  Overcharge  on  shipment  of  lumber  from  Cordele,  Ga.,  to  Oswego,  N.  Y., 
caused  by  routing  shipment  contrary  to  instructions. 

3187.  Refusal  of  certain  wholesale  grocers'  associations  to  admit  to  membership 

wholesale  grocers  of  Ventura  and  Santa  Barbara,  Cal. 

3188.  Higher  rates  charged  on  lumber  from  Hickory  and  Tionesta  to  Franklin, 

Pa.,  than  the  combination  of  locals  based  on  Oil  City,  Pa. 

3189.  Rates  from  Penvir,  Va.,  to  points  east. 

3190.  Excessive    charge    on    vegetables    shipped    in    mixed    carloads    from    St. 

Louis,  Mo.,  to  Pensacola,  Fla.,  as  compared  with  rate  on  like  traffic  when 
shipped  in  straight  carload  lots  from  and  to  same  points. 

3191.  Overcharge  on  car  of  horses  shipped  from  Fountain,  Colo.,  to  Wellington, 

Mo. 

3192.  Overcharge  on  a  car  of  lubricating  oil  from  Karns  City,  Pa.,  to  Boston, 

Mass. 

3193.  Excessive  rates  on  coal  from  points  in  Ohio  to  Vaughnsville,  Ohio. 

3194.  Excessive  rate  on  oats,  carloads,  from  points  in  north  Texas  to  points  in 

Arizona,  as  compared  with  rate  on  like  traffic  to  points  in  California. 

3195.  Excessive  rate  on  oats  from  Piano,  Tex.,  to  Huachuca,  Ariz. 

3190.  Overcharge  on  shipment  of  fish  from  Jacksonville,  Fla.,  to  Macon,  Ga. 

3197.  Overcharge  on  two  shipments  of  cattle  horns  from  Little  Rock  to  Boston, 

Mass. 

3198.  Excessive  rate  on  leather,   carloads,   from  Chattanooga,   Tenn.,  to  Ashe- 

ville,  N.  C. 

3199.  Excessive  rate  on  coal  from  mines  in  Colorado  to  Hereford,  Tex. 

3200.  Excessive  charges  on  one  car  of  drilling  machinery  shipped  from  Filson, 

Ky.,  to  Paola,  Kans.,  as  compared  with  charges  on  similar  shipments 
from  Akron,  Ohio,  to  Chanute,  Kans. 

3201.  Overcharge  on  car  of  emigrant  outfit  from  McLoud,  Okla.,  to  Hereford, 

Tex. 

3202.  Advance  in  rates  from  St.  Louis,  Mo.,  and  other  points  to  Corpus  Christi, 

Tex. 

3203.  Tariff  discrimination  in  favor  of  so-called  trust  plants  located  at  Hutchin- 

son, Kans.,  and  points  in  Louisiana. 

3204.  Excessive  freight  charges  on  structural  steel  from  Pittsburg,  Pa.,  to  Hot 

Springs,  Ark.,  as  compared  with  rates  on  nails,  wire,  bars,  horseshoes 

and  plates  to  same  point  of  destination. 
S205.  Overcharge  on  shipment  of  white  lead  in  oil  from  Chicago,  111.,  to  Houston, 

Tex. 
3200.  Discrimination  in  freight  rates  against  Owensboro,  Ky.,  and  other  cities 

south  of  the  Ohio  River  and  in  favor  of  cities  north  of  the  Ohio  River. 
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3207.  Overcharge  on  n  shipment  of  K*>o  barrels  <>f  green  apples  from   Slloam 

Springs,  Ark.,  to  Houston,  Tex. 
•     Rate  on  oil  from  Oil  City,  Cal.,  to  Tucson,  Ariz. 

3209.  Higher  rate  on  salt  from  Detroit,  Mich.,  to  Oharlestown,   M<».,  than   to 

Birds  Point,  Mo.,  a  station  farther  distant  on  same  line. 

3210.  Refusal  to  protecl  rate  on  lumber  as  named  In  tariff  between  St.  Louis, 

Mo.,  and  East  St.  Louis  and  Rock  Island,  111. 

3211.  Classification  of  horse  blankets. 

3212.  Demurrage  charge  on  a  shipment  of  cotton  from  Memphis,  Tenn.,  to  Tur- 

ners Falls,  Mass. 

3213.  Excessive  rate  via  Buchanan,  Mich.,  with  alternative  of  slow  time  and 

lower  rate  via  Benton  Harbor,  Mich.,  on  shipments  of  live  stock   from 
Berrien  Springs,  Mich.,  to  Chicago,  111. 

3214.  Higher  rates  from   Sacramento,  Cal.,  to  Medford,   Oreg.,  than   from   San 

Francisco,  Cal.,  to  Medford,  Oreg.,  over  same  line  and  in  same  direc- 
tion, the  shorter  distance  being  included  within  the  longer  distance. 

3215.  Overcharge  on  shipments  of  cotton, 

321G.  Excessive  rate  on  lumber  from  Pidcock,  Ga.,  to  Front  Royal,  Va.,  as  com- 
pared with  rate  from  Valdosta,  Ga.,  to  same  point. 

3217.  Overcharge  on  ten  steel  tanks  from  New  York  City  to  Hattiesburg,  Miss. 

321  s.  Rate  on  petroleum  and  its  products  from  Wellsville,  N.  Y.,  to  Middletown, 
N.  Y.,  and  Stroudsburg,  Pa. 

8219.  Damage  on  account  of  misrouting  of  shipment. 

3220.  Loss  of  one  box  in  transit  from  Nashville,  Tenn..  to  Pearson,  Ala. 

3221.  Increase  of  freight  rates  on  oil  from  New  York  City  to  Richmond,  Va. 

3222.  Unjust   freight   classification   on   machine   tools   west  of   the   Mississippi 

River. 

3223.  Excessive  and  unreasonable  rate  on  cement  from  Camden,  N.  J.,  to  Phila- 

delphia, Pa. 
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SAFETY  APPLIANCES. 

REPORT    OF    THE    CHIEF    INSPECTOR    OF    SAFETY    APPLIANCES    TO 

THE   SECRETARY. 

Interstate  Commebce  Commission, 
Washington,  D.  C,  December  i,  100',. 
Hon.  Edward  A.  Moseeey, 

Secretary  Interstate  Commerce  Commission. 

Sir  :  The  accompanying  table  shows  defects  to  safety  appliances  on  freight 
cars  as  reported  to  the  Commission  by  its  inspectors  during  the  year  ending 
June  30,  1904,  and  also  shows  corresponding  data,  for  the  purpose  of  comparison, 
for  the  preceding  three  years. 

Additional  work  entailed  upon  the  inspection  force  by  reason  of  train  inspec- 
tion and  the  securing  of  evidence  of  violation  of  the  law  made  such  demands 
on  the  force  as  to  retard  and  curtail  the  regular  inspection  of  safety  appliances. 
For  this  reason  it  would  soem  that  the  force  should  be  materially  increased. 

Power  to  prohibit  the  use  of  any  car  or  locomotive  when  its  safety-appliance 
equipment  is  in  dangerous  condition  would  be  of  great  advantage. 

The  inspectors'  reports  show  that  while  improved  conditions  exist  in  main- 
tenance of  safety  appliances  in  various  sections  and  on  certain  railways,  yet 
the  general  condition  for  the  past  three  years  throughout  the  country  is  retro- 
grading. The  only  explanation  to  be  made  is  that  wear  and  tear  and  the  neg- 
lect of  railway  companies  to  make  repairs  are  responsible. 

One  feature  which  contributes  to  this  condition  of  equipment  is  the  agreement 
made  between  railways  to  receive  cars  from  connections  no  matter  in  what  con- 
dition, provided  they  can  be  run.  Many  of  the  cars  so  handled  have  defective 
safety  appliances  and  are  handled  by  train  or  switching  crews  many  miles, 
more  or  less,  until  such  time  as  repairs  are  made.  Often  repairs  are  not  made 
until  the  car  has  to  be  sent  to  the  shop  for  heavy  repairs.  This  is  the  practice 
in  most  large  cities  throughout  the  country.  At  some  points  it  is  called  the 
';  agents'  agreement,"  at  others  the  "  superintendents'  agreement." 

The  number  of  freight  cars  inspected  during  the  year  is  208,177,  of  which 
65,183  had  defective  safety  appliances  ;  there  were  278  men  killed  and  3.441 
men  injured  in  coupling  and  uncoupling  cars  during  this  same  period;  the 
number  of  passenger  cars  inspected  was  2,319,  of  which  but  42  were  defective. 
If  passenger  equipment  can  be  kept  in  such  ideal  condition,  freight  equipment 
should  be  in  better  condition  than  it  is  to-day,  and  then  casualties  of  a  magnitude 
approaching  the  figures  quoted  above  would  be  an  impossibility. 

This  inspection  does  not  show  the  complete  condition  of  automatic  couplers 
because  the  greater  number  of  cars  inspected  are  coupled,  making  the  thorough 
examination  of  the  couplers  impossible. 

Under  the  head  of  "  lock  block  inoperative "  are  included  the  lock  blocks 
which  are  inoperative  from  concealed  causes.  While  this  condition  appears 
worse  than  in  the  previous  years,  it  is  quite  possible  that  it  results  from  the  use 
of  couplers  of  designs  which  make  it  harder  to  determine  the  true  cause  of 
inoperation. 

An  increase  in  the  number  of  defects  to  couplers  and  parts  is  apparent  to  the 
extent  of  two  defects  on  each  1,000  cars  examined,  as  compared  with  last  year. 
This  increase  seems  small,  yet  the  increase  of  certain  defects  within  this  class 
shows  that  the  wear  and  tear  of  service  is  now  telling,  and  it  is  easy  to  surmise 
what  the  condition  will  be  in  a  few  years'  time  if  couplers  are  allowed  to  dete- 
riorate without  ample  renewal.  To  be  specific,  the  number  of  couplers,  knuckles, 
and  lock  blocks  badly  worn,  and  the  number  of  knuckle  pins  and  lock  blocks 

347 


348       EEPOKT    OF    THE    INTERSTATE    COMMERCE    COMMISSION. 

broken,  lias  increased,  and  as  the  presence  of  these  defects  in  couplers  in  actual 
service  is  apt  to  cause  "  break-in-twos,"  it  would  seem  that  the  obvious  remedy, 
renewal  of  parts,  should  be  applied. 

The  insertion  of  bolts,  rods  or  knuckle  pins  of  too  small  section  in  place  of 
the  proper  knuckle  pin  for  the  coupler  to  be  repaired  is  a  contributory  cause  to 
the  "  break-in-two  "  class  of  accidents. 

While  there  is  improvement  in  the  maintenance  of  uncoupling  mechanism  in 
some  items,  and  retrogression  in  others,  still  the  general  average  condition  of 
uncoupling  mechanism  remains  practically  constant. 

An  increase  in  the  number  of  defects  to  hand-holds  and  sill  steps  is  accounted 
for,  largely,  by  the  fact  that  many  cars  are  coming  into  use  which  are  not  pro- 
vided with  hand-holds  or  sill- step  on  the  "A"  end  of  the  car.  As  this  practice  is 
not  in  accord  with  that  recommended  by  the  Master  Car  Builders'  Association, 
such  cars  were  reported  as  being  deficient  in  hand-holds  and  sill  step. 

The  ladder  equipment  has  always  been  well  maintained,  and  the  past  year  has 
witnessed  a  slight  improvement  in  the  general  condition. 

The  provision  of  the  safety-appliance  law  requiring  that  power  brakes  shall 
be  used,  to  the  extent  of  at  least  50  per  cent  of  the  brake  equipment  of  each 
train,  having  been  put  into  full  effect  during  this  year,  a  closer  inspection  of  air 
brakes  was  necessitated.  As  a  consequence,  many  more  defects  are  shown,  and 
the  number  of  defects  disclosed  in  the  air-brake  system,  per  1,000  cars  inspected, 
is  greater  than  in  years  previous  to  1904. 

As  the  law  regarding  the  safety-appliance  equipment  of  locomotives  did  not 
go  into  full  effect  until  March,  1904,  the  complete  inspection  of  locomotives  was 
not  commenced  until  that  date,  and  for  that  reason  the  condition  of  such  appli- 
ances on  motive  power  is  not  dwelt  upon  in  detail  in  this  year's  report.  It  is 
confidently  asserted  that  the  succeeding  years  will  find  the  locomotives  of  the 
railways  of  the  country  well  provided  with  safety  appliances. 
Very  respectfully, 

J.  W.  Watson, 
Chief  Inspector. 

Comparative  classified  table  of  defective  safety  appliances  on  freight 
cars,  as  reported  by  the  inspectors  for  the  interstate  commerce  com- 
mission, for  the  years  ending  june  80,  1904,  1903,  1902,  and  1901. 


Defects. 


1904. 


On  home 
cars 


On  for- 
eign 
cars. 


Total. 


1903. 


Total. 


1902. 


Total. 


1901. 


Total. 


COUPLERS  and  parts 

Coupler  body  broken. 

Coupler  body  worn  . 

Guard  arm  short 

Knuckle  broken 

Knuckle  worn 

Knuckle  missing 

Knuckle  pin  broken 

Knuckle  pin  wrong 

Knuckle  pin  bent 

Knuckle  pin  missing 

Lock  block  broken 

Lock  block  worn 

Lock  block  wrong 

Lock  block  bent 

Lock  block  inoperative 

Lock  block  missing 

Lock-block  key  missing 

Lock-block  trigger  missing 

Total 


47 

68 

10 

36 

88 

8 

306 

214 

17 

364 

42 

15 

91 

199 

4 

1,752 

107 


45 
11 

42 

98 

4 

261 

177 

23 

2 

381 

20 

34 

130 

216 

5 

1,734 

90 


92 
79 
17 
78 

186 
12 

567 

391 

40 

9 

745 
62 
49 

221 

415 

9 

3,486 

197 


105 

5 

427 

348 

17 

1 

636 

10 

77 

150 

364 


4,220 
86 


164 
7 
3 

102 
56 
5 

430 

212 


6 

371 

11 

110 

78 

216 

14 

,471 

55 


18 


295 

8 

11 

90 

5 

11 

27 

147 

40 

360 

4 


3,375 


3, 280 


6,655 


6,599 


4,311 


2,374 
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Comparative  classified  table  of  defective  safety  ippliani  i  bight 

c  ms,  etc.— Continued. 


Defects. 


UNCOUPLING.  MKl   11  AN  ISM. 

Uncoupling  lever  broken 

Uncoupling  lever  wrong 

Uncoupling  lever  bent 

Uncoupling  lever  incorrectly  applied 

Uncoupling  lever  missing 

Uncoupling  chain  broken 

Uncoupling  chain  too  long 

Uncoupling  chain  too  short .  _ 

Uncoupling  chain  kinked 

Uncoupling  chain  missing 

End  casting  broken. 

End  casting  wrong 

End  casting  bent 

End  casting  loose 

End  casting  incorrectly  applied 

End  casting  missing 

Keeper  broken 

Keeper  wrong 

Keeper  bent 

Keeper  loose 

Keeper  incorrectly  applied 

Keeper  missing 

Clevis  broken 

Clevis  missing 

Clevis  pin  broken 

Clevis  pin  missing 

Clevis-pm  key  missing 

Angle  clip  loose 

Angle  clip  missing 


Total 


AIR  BRAKES. 


Triple  valve  defective 

Triple  valve  missing 

Reservoir  defective 

Reservoir  loose 

Cylinder  defective 

Cylinder  loose 

Cylinder  and  triple  valve  not  cleaned  within 

twelve  months 

Cylinder  and  triple  valve  not  stenciled  with 

date  of  cleaning. 

Cut-out  cock  defective 

Cut-out  cock  missing 

Release  cock  defective 

Release  cock  missing 

Release  rod  broken 

Release  rod  missing 

Angle  cock  defective 

Angle  cock  missing 

Train  pipe  broken 

Train  pipe  loose --. 


l'.HM. 


On  home 
cars. 


123 

187 

1,786 

603 

937 

2,086 

2,607 

493 

56 

304 

182 

1,676 

54 

1,021 

224 

449 

402 

18 

12 

1,037 

53 

350 

277 

1,702 

3 

1,004 


17,669 


1 

1 

94 

1 

307 

,708 

272 


49 

38 

63 

,009 

358 
68 
62 

792 


On  for- 
eign 

cars. 


199 

823 

491 

181 

2,120 

2,449 

329 

66 

2,860 

160 

1,929 

48 

1,050 

152 

275 

410 

27 

7 

1,087 

23 

131 

234 

957 

7 

1,484 


17,639 


283 

6,752 

1,593 

91 

3 

39 

12 

78 

1,784 

335 

44 

48 

703 


Total. 


211 

386 

2,609 

1,094 

1,118 

4,206 

5,056 

822 

122 

3,164 

342 

3,605 

102 

2,071 

376 

724 

812 

45 

19 

2,124 

76 

481 

511 

2,659 

10 

2,488 


15 


35, 308 


3 

3 

4 

193 

1 


13,458 


190 

3 

88 

50 

141 

3,793 

693 

112 

110 

1,495 


147 

239 

2,995 

1,886 

571 

5,773 

6,588 

1,310 

58 

440 

458 

4,078 

114 

1,858 


384 
764 

74 


2,164 


335 


2,091 
377 

2,702 
7 

20 
38 


35,471 


OS 


10,081 


2,652 
189 


64 


150 
2,418 
430 
100 
75 
912 


L902. 


Total. 


87 

194 

2,021 

2,110 


,202 
,060 
577 

73 
176 
239 
,768 

10 
,958 


157 

508 
141 


1,7S 


111 


619 

1 

721 

762 


22,601 


,670 


,428 
117 


36 


69 

1,188 

214 

16 
121 
559 
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Comparative  clastified  table  of  defective  safety  appliances  on  freight 

cars,  etc. — Continued. 


Defects. 


air  brakes— continued. 


Train-pipe  clamp  missing  . 
Crossover  pipe  defective. . 
Cross-over  pipe  missing  ... 

Hose  defective 

Hose  missing 

Hose  gasket  defective 

Hose  gasket  missing 

Retaining  valve  defective . 
Retaining  valve  missing... 
Retaining  pipe  defective  . . 

Retaining  pipe  missing 

Brake  rigging  defective  . . . 
Brake  cut  out,  not  carded. 
No  brakes  of  any  kind 


Total 


HAND  HOLDS. 


Hand  hold  broken 

Hand  hold  bent 

Hand  hold  loose 

Hand  hold  incorrectly  applied 
Hand  hold  missing 


Total 


LADDERS. 


Ladder  round  broken 

Ladder  round  bent 

Ladder  round  loose 

Ladder  round  missing 

Ladder  loose 

Ladder  incorrectly  applied 

Total 


SILL   STEPS. 

Sill  step  broken 

Sill  step  bent 

Sill  step  loose 

Sill  step  incorrectly  applied.. 
Sill  step  missing 


Total 


HEKJHT   OV   COUPLERS. 


Coupler  too  high.. 
Coupler  too  low... 
Carrier  iron  loose. 

Total 

Grand  total  . 


1904. 


On'home 
cars. 


31 
366 

62 

4 

103 

29 

1,082 

124 

95 

4,877 


17, 812 


101 

1,975 

230 

294 
2,841 


5,441 


11 
230 
81 
50 
3 
62 


437 

23 
260 

76 

4 

483 


846 


43 
121 


L92 


45, 772 


On  for- 
eign 
cars. 


140 

2 

23 

194 

53 

2 

81 

42 

1,066 

95 

65 

5,151 


18,784 


50 

2,015 

212 

272 

1,576 


4, 125 


15 

402 
101 
66 

2 

85 


671 

9 

261 

50 

5 

118 


443 


]s:> 


45, 127 


Total. 


257 

2 

54 

560 

115 

6 

184 

71 

2,148 

219 

160 

10,028 


36,596 


151 
3,990 

442 

566 

4,417 


9,566 


26 

632 
182 
116 
5 
147 


1,108 

32 

521 

126 

9 

601 


45 
115 

217 


377 


90,899 


1903. 


Total. 


134 


81 
343 

82 


189 

51 

1,589 


218 

10,518 

1 


30,473 


109 
3,490 

506 
1,502 
1,975 


7, 582 


38 

766 

474 
83 


234 


1,236 


39 
713 

170 


211 


1,133 


54 
133 
151 


338 


82,832 


1902. 


Total. 


36 

262 
28 


136 

18 


7,913 
1 


23, 447 


29 
1,661 

358 

127 
1,668 


3,843 


12 
180 
189 


361 


187 
256 


56,082 
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851 


Class 

1902. 

Couplers  and  parts 

31.96 
169.60 
175.79 

45.  (.»:> 
5.32 
6.12 

1.82 

29.  '.17 

161.  12 

138.  18 

34.  i! 

5.61 

5.14 

1.53 

26.  72 
140.06 
145.  29 

'1  07 

it;:'.  13 

34  20 

22  06 

Sill  steps ; 

2.  23 

2.90 

1  23 

Height  of  couplers 

1.04 

All  classes 

436.  56 

376. 24 

341.00 

245  73 

Summary, 


1904. 

1903. 

1902. 

1901. 

Home 

cars. 

Foreign 
cars. 

Total. 

Total. 

Total. 

Total. 

100, 945 

31,262 

30.96 

45, 772 
76 

107, 232 

33, 921 

31.63 

45, 127 

208, 177 

65, 183 

31.31 

90, 899 

76 

2,319 

42 

0.18 

1,904 

1,017 
53.41 

220, 140 

60,  083 

27.29 

82, 832 

357 

161, 371 

42,718 

26.47 

55,  032 

1,293 

98, 624 

19, 462 

19  73 

Freight  cars  defective 

24, 237 
2, 439 

Equipped  with  link-and-pin  couplers  ... 
Passenger  cars  inspected 

Passenger  cars  defective 

Locomotives  inspected  (since  March  1, 
1904) 

STATEMENT  OF  CONDITIONS  IN  1893  AND  1903. 


1893. 

1903. 

Increase  1903 
over  1893. 

1,013,307 

18, 599 

745, 119,  482 

93, 588, 111, 833 

184 

146, 544 

5,085 

638, 635 

5,764 
79, 140 

46,048 

349 

13 

3 

77 

1,653,782 

25, 444 

1,304,394,323 

173,221,278,993 

311 

194,587 

6,  703 

890,  200 

8 

5,051 
109, 034 

49, 961 

726 

57 

1 

18 

640  475 

6, 845 

559,274,841 

79,633,167,160 

127 

Number  of  tons  carried  I  mile 

Number  of  trainmen  employed  (other  than  engine- 
men  and  firemen),  including  switchmen,  flagmen, 

48,043 

1,  618 

251,565 

1 

Number  of  tons  carried  for  each   trainman  em- 

Number  of  tons  carried  1  mile  for  each  trainman 

Number  of  freight  cars  for  each  trainman  employed, 

Number  of  train  miles  run  for  each  trainman  em- 

a  713 

Number  of  enginemen  and  firemen  employed 

Number  of  switchmen,  flagmen,  and  watchmen 

29,894 
3,913 

Number  of  trainmen  employed   in  coupling  and 
uncoupling  cars  for  each  one  killed  (other  than 
enginemen  and  firemen),  including  switchmen, 

377 

Number  of  trainmen  employed  in  coupling  and 
uncoupling  cars  for  each  one  injured  (other  than 
enginemen  and  firemen),  including  switchmen, 

44 

Number  of  trainmen   killed  in  coupling  and  un- 
coupling cars  (other  than  enginemen  and  fire- 
men),    including     switchmen,     flagmen,    and 

a2 

Number  of  trainmen  injured  in  coupling  and  un- 
coupling cars  (other  than  enginemen  and  fire- 
men),    including     switchmen,     flagmen,    and 

a  59 

a  Decrease. 
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THE  SAFETY  APPLIANCE  ACTS. 

[Law  of  1S93,   with  amendments;   law  of  1903.] 

AN  ACT  to  promote  the  safety  of  employees  and  travelers  upon  railroads  hy  compelling 
common  carriers  engaged  in  interstate  commerce  to  equip  their  cars  with  automatic 
couplers  and  continuous  brakes  and  their  locomotives  with  driving-wheel  brakes,  and 
for  other  purposes.      (Public  No.  113,  approved  March  2,  1893,  amended  April  1,  1896.) 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  from  and  after  the  first  day  of 
January,  eighteen  hundred  and  ninety-eight,  it  shall  be  unlawful  for  any  com- 
mon carrier  engaged  in  interstate  commerce  by  railroad  to  use  on  its  line  any 
locomotive  engine  in  moving  interstate  traffic  not  equipped  with  a  power  driving- 
wheel  brake  and  appliances  for  operating  the  train-brake  system  or  to  run 
any  train  in  such  traffic  after  said  date  that  has  not  a  sufficient  number  of  cars 
in  it  so  equipped  with  power  or  train  brakes  that  the  engineer  on  the  locomotive 
drawing  such  train  can  control  its  speed  without  requiring  brakemen  to  use  the 
common  hand  brake  for  that  purpose. 

Sec.  2.  That  on  and  after  the  first  day  of  January,  eighteen  hundred  and 
ninety-eight,  it  shall  be  unlawful  for  any  such  common  carrier  to  haul  or  per- 
mit to  be  hauled  or  used  on  its  line  any  car  used  in  moving  interstate  traffic 
not  equipped  with  couplers  coupling  automatically  by  impact,  and  which  can  be 
uncoupled  without  the  necessity  of  men  .going  between  the  ends  of  the  cars. 

Sec.  3.  That  when  any  person,  firm,  company,  or  corporation  engaged  in  inter- 
state commerce  by  railroad  shall  have  equipped  a  sufficient  number  of  its  cars 
so  as  to  comply  with  the  provisions  of  section  one  of  this  act,  it  may  lawfully 
refuse  to  receive  from  connecting  lines  of  road  or  shippers  any  cars  not  equipped 
Sufficiently,  in  accordance  with  the  first  section  of  this  act,  with  such  power  or 
train  brakes  as  will  work  and  readily  interchange  with  the  brakes  in  use  on 
its  own  cars,  as  required  by  this  act. 

Sec  4.  That  from  and  after  the  first  day  of  July,  eighteen  hundred  and  ninety- 
five,  until  otherwise  ordered  by  the  Interstate  Commerce  Commission,  it  shall 
be  unlawful  for  any  railroad  company  to  use  any  car  in  interstate  commerce 
that  is  not  provided  with  secure  grab  irons  or  handholds  in  the  ends  and  sides 
of  each  car  for  greater  security  to  men  in  coupling  and  uncoupling  cars. 

Sec  5.  That  within  ninety  days  from  the  passage  of  this  act  the  American 
Railway  Association  is  authorized  hereby  to  designate  to  the  Interstate  Com- 
merce Commission  the  standard  height  of  drawbars  for  freight  cars,  measured 
perpendicular  from  the  level  of  the  tops  of  the  rails  to  the  centers  of  the  draw- 
bars, for  each  of  the  several  gauges  of  railroads  in  use  in  the  United  States,  and 
shall  fix  a  maximum  variation  from  such  standard  height  to  be  allowed  between 
the  drawbars  of  empty  and  loaded  cars.  Upon  their  determination  being  certi- 
fied to  the  Interstate  Commerce  Commission,  said  Commission  shall  at  once  give 
notice  of  the  standard  fixed  upon  to  all  common  carriers,  owners,  or  lessees  en- 
gaged in  interstate  commerce  in  the  United  States  by  such  means  as  the  Com- 
mission may  deem  proper.  But  should  said  association  fail  to  determine  a 
standard  as  above  provided,  it  shall  be  the  duty  of  the  Interstate  Commerce 
Commission  to  do  so,  before  July  first,  eighteen  hundred  and  ninety-four,  and 
immediately  to  give  notice  thereof  as  aforesaid.  And  after  July  first,  eighteen 
hundred  and  ninety-five,  no  cars,  either  loaded  or  unloaded,  shall  be  used  in 
interstate  traffic  which  do  not  comply  with  the  standard  above  provided  for. 

Sec  G.  (As  amended  April  1,  1896.)  That  any  such  common  carrier  using  any 
locomotive  engine,  running  any  train,  or  hauling  or  permitting  to  be  hauled  or 
used  on  its  line  any  car  in  violation  of  any  of  the  provisions  of  this  act,  shall  be 
liable  to  a  penalty  of. one  hundred  dollars  for  each  and  every  such  violation,  to  be 
recovered  in  a  suit  or  suits  to  be  brought  by  the  United  States  district  attorney 
in  the  district  court  of  the  United  States  having  jurisdiction  in  the  locality 
where  such  violation  shall  have  been  committed  ;  and  it  shall  be  the  duty  of  such 
district  attorney  to  bring  such  suits  upon  duly  verified  information  being  lodged 
with  him  of  such  violation  having  occurred;  and  it  shall  also  be  the  duty  of  the 
Interstate  Commerce  Commission  to  lodge  with  the  proper  district  attorneys 
information  of  any  such  violations  as  may  come  to  its  knowledge:  Provided, 
That  nothing  in  this  act  contained  shall  apply  to  trains  composed  of  four-wheel 
cars  or  to  trains  composed  of  eight-wheel  standard  logging  cars  where  the  height 
of  such  car  from  top  of  rail  to  center  of  coupling  does  not  exceed  twenty-five 
inches,  or  to  locomotives  used  in  hauling  such  trains  when  such  cars  or  locomo- 
tives are  exclusively  used  for  the  transportation  of  logs. 
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Sec.  7.  Thai  the  Interstate  Commerce  Commission  may  from  time  to  time, 
upon  full  hearing  and  for  good  cause,  extend  the  period  within  which  any  com- 
mon carrier  shall  comply  with  the  provisions  of  this  act. 

Sec.  8.  That  any  employee  of  any  such  common  carrier  who  may  be  Injured  by 
any  locomotive,  car,  or  train  in  use  contrary  to  the  provision  of  ihis  acl  simii  not 
be  deemed  thereby  to  have  assumed  the  risk  thereby  occasioned,  although  con- 
tinuing in  the  employment  oi:  such  carrier  after  the  unlawful  use  of  such  locomo- 
tive, car,  or  train  had  been  brought  to  his  knowledge. 

Note. — Prescribed  standard  height  of  drawbars:  Standard-gauge  roads,  :',\\ 
inches;  narrow-gauge  roads,  2G  inches;  maximum  variation  between  loaded  and 
empty  cars,  3  inches. 


AN  ACT  to  amend  an  act  entitled  "An  act  to  promote  the  safety  of  employees  and  travel- 
ers upon  railroads  by  compelling  common  carriers  engaged  in  interstate  commerce  to 
equip  their  cars  with  automatic  couplers  and  continuous  brakes  and  their  locomotives 
with  driving-wheel  brakes,  and  for  other  purposes,"  approved  March  second  eighteen 
hundred  and  ninety-three,  and  amended  April  first,  eighteen  hundred  and  ninety-six. 
(Public  No.  133,  approved  March  2,  1903.) 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled,  That  the  provisions  and  requirements  of  the 
act  entitled  "An  act  to  promote  the  safety  of  employees  and  travelers  upon  rail- 
roads by  compelling  common  carriers  engaged  in  interstate  commerce  to  equip 
their  cars  with  automatic  couplers  and  continuous  brakes  and  their  locomotives 
with  driving-wheel  brakes,  and  for  other  purposes,"  approved  March  second, 
eighteen  hundred  and  ninety-three,  and  amended  April  first,  eighteen  hundred 
and  ninety-six,  shall  be  held  to  apply  to  common  carriers  by  railroads  in  the 
Territories  and  the  District  of  Columbia  and  shall  apply  in  all  cases,  whether 
or  not  the  couplers  brought  together  are  of  the  same  kind,  make,  or  type,  and 
the  provisions  and  requirements  hereof  and  of  said  acts  relating  to  train  brakes, 
automatic  couplers,  grab  irons,  and  the  height  of  drawbars  shall  be  held  to  apply 
to  all  trains,  locomotives,  tenders,  cars,  and  similar  vehicles  used  on  any  rail- 
road engaged  in  interstate  commerce,  and  in  the  Territories  and  the  District  of 
Columbia,  and  to  all  other  locomotives,  tenders,  cars,  and  similar  vehicles  used 
in  connection  therewith,  excepting  those  trains,  cars,  and  locomotives  exempted 
by  the  provisions  of  section  six  of  said  act  of  March  second,  eighteen  hundred 
and  ninety-three,  as  amended  by  the  act  of  April  first,  eighteen  hundred  and 
ninety-six,  or  which  are  used  upon  street  railways. 

Sec.  2.  That  whenever,  as  provided  in  said  act,  any  train  is  operated  with 
power  or  train  brakes,  not  less  than  fifty  per  centum  of  the  cars  in  such  train 
shall  have  their  brakes  used  and  operated  by  the  engineer  of  the  locomotive 
drawing  such  train  ;  and  all  power-braked  cars  in  such  train  which  are  associ- 
ated together  with  said  fifty  per  centum  shall  have  their  brakes  so  used  and 
operated ;  and,  to  more  fully  carry  into  effect  the  objects  of  said  act,  the  Inter- 
state Commerce  Commission  may,  from  time  to  time,  after  full  hearing,  increase 
the  minimum  percentage  of  cars  in  any  train  required  to  be  operated  with 
power  or  train  brakes  which  must  have  their  brakes  used  and  operated  as 
aforesaid;  and  failure  to  comply  with  any  such  requirement  of  the  said  Inter- 
state Commerce  Commission  shall  be  subject  to  the  like  penalty  as  failure  to 
comply  with  any  requirement  of  this  section. 

Sec  3.  That  the  provisions  of  this  act  shall  not  take  effect  until  September 
first,  nineteen  hundred  and  three.  Nothing  in  this  act  shall  be  held  or  construed 
to  relieve  any  common  carrier,  the  Interstate  Commerce  Commission,  or  any 
United  States  district  attorney  from  any  of  the  provisions,  powers,  duties,  liar 
bilities,  or  requirements  of  said  act  of  March  second,  eighteen  hundred  and 
ninety-three,  as  amended  by  the  act  of  April  first,  eighteen  hundred  and  ninety- 
six  ;  and  all  of  the  provisions,  powers,  duties,  requirements,  and  liabilities  of 
said  act  of  March  second,  eighteen  hundred  and  ninety-three,  as  amended  by  the 
act  of  April  first,  eighteen  hundred  and  ninety-six,  shall,  except  as  specifically 
amended  by  this  act,  apply  to  this  act. 

H.  Doc.  146,  58-3 23 
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DECISION  OF   UNITED   STATES    SUPREME   COURT   CONSTRUING  THE 
SAFETY-APPLIANCE    LAW. 

Nos.  32  and  87.— October  term,  1904. 

W.  O.  Johnson,  petitioner,  v.  Southern  Pacific  Company.     On  writ  of  certiorari 
to  the  United  States  circuit  court  of  appeals  for  the  eighth  circuit. 

W.  O.  Johnson,  plaintiff  in  error,  v.  Southern  Pacific  Company.     In  error  to  the 
United  States  circuit  court  of  appeals  for  the  eighth  circuit. 

[December  10,  1904.] 

Johnson  brought  this  action  in  the  district  court  of  the  first  judicial  district 
of  Utah  against  the  Southern  Pacific  Company  to  recover  damages  for  injuries 
received  while  employed  by  that  company  as  a  brakeman.  The  case  was 
removed  to  the  circuit  court  of  the  United  States  for  the  district  of  Utah  by 
defendant  on  the  ground  of  diversity  of  citizenship. 

The  facts  were  briefly  these :  August  5,  1900,  Johnson  was  acting  as  head 
brakeman  on  a  freight  train  of  the  Southern  Pacific  Company,  which  was  mak- 
ing its  regular  trip  between  San  Francisco,  Cal.,  and  Ogden,  Utah.  On  reaching 
the  town  of  Promontory,  Utah,  Johnson  was  directed  to  uncouple  the  engine  from 
the  train  and  couple  it  to  a  dining  car,  belonging  to  the  company,  which  was 
standing  on  a  side  track,  for  the  purpose  of  turning  the  car  around  preparatory 
to  its  being  picked  up  and  put  on  the  next  west-bound  passenger  train.  The 
engine  and  the  dining  car  were  equipped,  respectively,  with  the  Janney  coupler 
and  the  Miller  hook,  so  called,  which  would  not  couple  together  automatically 
by  impact,  and  it  was,  therefore,  necessary  for  Johnson,  and  he  was  ordered,  to 
go  between  the  engine  and  the  dining  car  to  accomplish  the  coupling.  In  so 
doing  Johnson's  hand  was  caught  between  the  engine  bumper  and  the  dining- 
car  bumper  and  crushed,  which  necessitated  amputation  of  the  hand  above  the 
wrist. 

On  the  trial  of  the  case  defendant,  after  plaintiff  had  rested,  moved  the  court 
to  instruct  the  jury  to  find  in  its  favor,  which  motion  was  granted,  and  the  jury 
found  a  verdict  accordingly,  on  which  judgment  was  entered.  Plaintiff  carried 
the  case  to  the  circuit  court  of  appeals  for  the  eighth  circuit  and  the  judgment 
was  affirmed.      (117  Fed.  Rep.,  402.) 

Mr.  Chief  Justice  Fuller  delivered  the  opinion  of  the  court: 

This  case  was  brought  here  on  certiorari,  and  also  on  writ  of  error,  and  will 
be  determined  on  the  merits,  without  discussing  the  question  of  jurisdiction  as 
between  the  one  writ  and  the  other.  (Pullman  Car  Company  v.  Transportation 
Company,  171  U.  S.,  138,  145.) 

The  plaintiff  claimed  that  he  was  relieved  of  assumption  of  risk  under  com- 
mon-law rules  by  the  act  of  Congress  of  March  2.  1893  (27  Stat,  531,  c.  196), 
entitled  "An  act  to  promote  the  safety  of  employees  and  travelers  upon  railroads 
by  compelling  common  carriers  engaged  in  interstate  commerce  to  equip  their 
cars  with  automatic  couplers  and  continuous  brakes  and  their  locomotives  with 
driving-wheel  brakes,  and  for  other  purposes." 

The  issues  involved  questions  deemed  of  such  general  importance  that  the 
Government  was  permitted  to  file  brief  and  be  heard  at  the  bar. 

The  act  of  1893  provided : 

"  That  from  and  after  the  first  day  of  January,  eighteen  hundred  and  ninety- 
eight,  it  shall  be  unlawful  for  any  common  carrier  engaged  in  interstate  com- 
merce by  railroad  to  use  on  its  line  any  locomotive  engine  in  moving  interstate 
traffic  not  equipped  with  a  power  driving-wheel  brake  and  appliances  for  operat- 
ing the  train-brake  system.     *     *     * 

"  Sec.  2.  That  on  and  after  the  first  day  of  January,  eighteen  hundred  and 
ninety-eight,  it  shall  be  unlawful  for  any  such  common  carrier  to  haul  or  per- 
mit to  be  hauled  or  used  on  its  line  any  car  used  in  moving  interstate  traffic  not 
equipped  with  couplers  coupling  automatically  by  impact,  and  which  can  be 
uncoupled  without  the  necessity  of  men  going  between  the  ends  of  the  cars." 

"  Sec.  (5.  That  any  such  common  carrier  using  any  locomotive  engine,  run- 
ning any  train,  or  hauling  or  permitting  to  be  hauled  or  used  on  its  line  any 
car  in  violation  of  any  of  the  provisions  of  this  act,  shall  be  liable  to  a  penalty 
of  one  hundred  dollars  for  each  and  every  such  violation,  to  be  recovered  in  a 
.suit  or  suits  to  be  brought  by  the  United  States  district  attorney  in  the  district 
court  of  the  United  States  having  jurisdiction  in  the  locality  where  such  viola- 
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lion  shall  have  been  committed,  and  it  shall  be  the  duty  of  such  district  attorney 
to  bring  such  suits  upon  duly  verified  Information  being  lodged  with  him  of 
such  violation  having  occurred."     *     *     * 

"  Sec.  8.  That  any  employee  of  any  such  common  carrier  who  may  !><•  Injured 
by  any  locomotive,  car,  or  train  in  use  contrary  to  the  provision  of  this  act; 
shall  not  ho  deemed  thereby  to  have  assumed  the  risk  thereby  occasioned. 
although  continuing  in  the  employment  of  such  carrier  after  the  unlawful  use 
of  sueh  locomotive,  car.  or  train  had  been  brought  to  his  knowledge." 

The  circuit  court  of  appeals  held,  in  substance  (Sanborn,  J.,  delivering  the 
opinion  and  Lochren,  J.,  concurring),  that  the  locomotive  and  car  were  both 
equipped  as  required  hy  the  act,  as  the  one  had  a  power  driving-wheel  brake 
and  the  other  a  coupler;  that  section  2  did  not  apply  to  locomotives;  that  at  the 
time  of  the  accident  the  dining  car  was  not  "  used  in  moving  interstate  traffic;" 
and,  moreover,  that  the  locomotive,  as  well  as  the  dining  car,  was  furnished 
with  an  automatic  coupler,  so  that  each  was  equipped  as  the  statute  required 
if  section  2  applied  to  hoth.  Thayer,  J.,  concurred  in  the  judgment  on  the  latter 
ground,  but  was  of  opinion  that  locomotives  were  included  hy  the  words  "  any 
car  "  in  the  second  section,  and  that  the  dining  car  was  being  "  used  in  moving 
interstate  traffic." 

We  are  unable  to  accept  these  conclusions,  notwithstanding  the  able  opinion 
of  the  majority,  as  they  appear  to  us  to  he  inconsistent  with  the  plain  intention 
of  Congress,  to  defeat  the  object  of  the  legislation,  and  to  be  arrived  at  hy  an 
inadmissible  narrowness  of  construction. 

The  intention  of  Congress,  declared  in  the  preamble  and  in  sections  1  and  2 
of  the  act,  was  "  to  promote  the  safety  of  employees  and  travelers  upon  railroads 
by  compelling  common  carriers  engaged  in  interstate  commerce  to  equip  their 
cars  with  automatic  couplers  and  continuous  brakes,  and  their  locomotives  with 
driving-wheel  brakes,"  those  brakes  to  he  accompanied  with  "  appliances  for 
operating  the  train-brake  system ;"  and  every  car  to  he  "  equipped  with  couplers 
coupling  automatically  by  impact,  and  which  can  he  uncoupled  without  the 
necessity  of  men  going  between  the  ends  of  the  cars,"  whereby  the  danger  and 
risk  consequent  oil  the  existing  system  was  averted  as  far  as  possible. 

The  present  case  is  that  of  an  injured  employee,  and  involves  the  application  of 
the  act  in  respect  of  automatic  couplers,  the  preliminary  question  being  whether 
locomotives  are  required  to  be  equipped  with  such  couplers.  And  it  is  not  to  be 
successfully  denied  that  they  are  so  required  if  the  words  "  any  car  "  of  the 
second  section  wrere  intended  to  embrace,  and  do  embrace,  locomotives.  But 
it  is  said  that  this  can  not  he  so  because  locomotives  were  elsewhere  in  terms 
required  to  be  equipped  with  power  driving-wheel  brakes,  and  that  the  rule 
that  the  expression  of  one  thing  excludes  another  applies.  That,  however,  is  a 
question  of  intention,  and  as  there  was  special  reason  for  requiring  locomotives 
to  be  equipped  with  power  driving-wTheel  brakes,  if  it  were  also  necessary  that 
locomotives  should  be  equipped  with  automatic  couplers,  and  the  word  "  car  " 
Would  cover  locomotives,  then  the  intention  to  limit  the  equipment  of  locomotives 
to  power  driving-wheel  brakes,  because  they  were  separately  mentioned,  could 
not  be  imputed.  Now  it  was  as  necessary  for  the  safety  of  employees  in  coup- 
ling and  uncoupling  that  locomotives  should  be  equipped  with  automatic  coup- 
lers as  it  was  that  freight  and  passenger  and  dining  cars  should  be,  perhaps 
more  so,  as  Judge  Thayer  suggests,  "  since  engines  have  occasion  to  make  coup- 
lings more  frequently." 

And  manifestly  the  word  "  car "  was  used  in  its  generic  sense.  There  is 
nothing  to  indicate  that  any  particular  kind  of  car  was  meant.  Tested  by  con- 
text, subject-matter,  and  object,  "  any  car  "  meant  all  kinds  of  cars  running  on 
the  rails,  including  locomotives.  And  this  view  is  supported  by  the  dictionary 
definitions  and  by  many  judicial  decisions,  some  of  them  having  been  rendered 
in  construction  of  this  act.  Winkler  v.  Philadelphia  and  Reading  Railway  Com- 
pany, 53  Atl.  Rep.,  70;'  4  Penn.  (Del.),  3S7 ;  Fleming  v.  Southern  Railway  Com- 
pany, 131  N.  C,  476;  East  St.  Louis  Connecting  Railway  Company  v.  O'Hara, 
150  111.,  580;  Kansas  City,  etc.,  Railroad  Company  v.  Crocker,  95  Ala.,  412; 
Thomas  v.  Georgia  Railroad  and  Banking  Company,  38  Ga.,  222 ;  Newr  York  v. 
Third  Ave.  Ry.  Co.,  117  N.  Y.,  404;    Benson  v.  Railroad  Company,  75  Minn.,  163. 

The  result  is  that  if  the  locomotive  in  question  was  not  equipped  with  auto- 
matic couplers,  the  company  failed  to  comply  with  the  provisions  of  the  act. 
It  appears,  however,  that  this  locomotive  was  in  fact  equipped  with  automatic 
couplers,  as  well  as  the  dining  car,  but  that  the  couplers  on  each,  which  were  of 
different  types,  would  not  couple  with  each  other  automatically  by  impact  so  as 
to  render  it  unnecessary  for  men  to  go  between  the  cars  to  couple  and  uncouple. 
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Nevertheless  the  circuit  court  of  appeals  was  of  opinion  that  it  would  be 
an  unwarrantable  extension  of  the  terms  of  the  law  to  hold  that  where  the 
couplers  would  couple  automatically  with  couplers  of  their  own  kind,  the  coup- 
lers must  so  couple  with  couplers  of  different  kinds.  But  we  think  that  what 
the  act  plainly  forbade  was  the  use  of  cars  which  could  not  be  coupled  together 
automatically  by  impact,  by  means  of  the  couplers  actually  used  on  the  cars  to 
be  coupled.  The  object  was  to  protect  the  lives  and  limbs  of  railroad  employees 
by  rendering  it  unnecessary  for  a  man  operating  the  couplers  to  go  between  the 
ends  of  the  cars,  and  that  object  would  be  defeated,  not  necessarily  by  the  use 
of  automatic  couplers  of  different  kinds,  but  if  those  of  different  kinds  would 
not  automatically  couple  with  each  other.  The  point  was  that  the  railroad  com- 
panies should  be  compelled,  respectively,  to  adopt  devices,  whatever  they  were, 
which  would  act  so  far  uniformly  as  to  eliminate  the  danger  consequent  on  men 
going  between  the  cars. 

If  the  language  used  were  open  to  construction,  we  are  constrained  to  say 
that  the  construction  put  upon  the  act  by  the  circuit  court  of  appeals  was  alto- 
gether too  narrow. 

This  strictness  was  thought  to  be  required  because  the  common-law  rule  as  to 
the  assumption  of  risk  was  changed  by  the  act  and  because  the  act  was  penal. 

The  dogma  as  to  the  strict  construction  of  statutes  in  derogation  of  the  com- 
mon law  only  amounts  to  the  recognition  of  a  presumption  against  an  intention 
to  change  existing  law,  and  as  there  is  no  doubt  of  that  intention  here  the  extent 
of  the  application  of  the  change  demands  at  least  no  more  rigorous  construction 
than  would  be  applied  to  penal  laws.  And,  as  Chief  Justice  Parker  remarked, 
conceding  that  statutes  in  derogation  of  the  common  law  are  to  be  construed 
strictly,  "  they  are  also  to  be  construed  sensibly,  and  with  a  view  to  the  object 
aimed  at  by  the  legislature."     (Gibson  v.  Jenney,  15  Mass.,  205.) 

The  primary  object  of  the  act  was  to  promote  the  public  welfare  by  securing 
the  safety  of  employees  and  travelers,  and  it  was  in  that  aspect  remedial,  while 
for  violations  a  penalty  of  $100,  recoverable  in  a  civil  action,  was  provided 
for,  and  in  that  aspect  it  was  penal.  But  the  design  to  give  relief  was  more 
dominant  than  to  inflict  punishment,  and  the  act  might  well  be  held  to  fall 
within  the  rule  applicable  to  statutes  to  prevent  fraud  upon  the  revenue  and  for 
the  collection  of  customs,  that  rule  not  requiring  absolute  strictness  of  construc- 
tion. Taylor  v.  United  States,  3  How.,  197;  United  States  v.%  Stowell,  133 
U.  S.,  1,  12,  and  cases  cited.  And  see  Farmers'  National  Bank  v.  Deering,  91 
U.  S.,  29,  35;    Gray  v.  Bennett,  3  Met.  (Mass.),  539. 

Moreover  it  is  settled  that  "  though  penal  laws  are  to  be  construed  strictly, 
yet  the  intention  of  the  legislature  must  govern  in  the  construction  of  penal  as 
well  as  other  statutes  ;  and  they  are  not  to  be  coustrued  so  stricly  as  to  defeat 
the  obvious  intention  of  the  legislature."  United  States  v.  Lacher,  134  U.  S., 
624.  In  that  case  we  cited  and  quoted  from  United  States  v.  Winn,  3  Sumn., 
209,  in  which  Mr.  Justice  Story,  referring  to  the  rule  that  penal  statutes  are  to 
be  construed  strictly,  said  : 

"  I  agree  to  that  rule  in  its  true  and  sober  sense ;  and  that  is,  that  penal 
statutes  are  not  to  be  enlarged  by  implication  or  extended  to  cases  not 
obviously  within  their  words  and  purport.  But  where  the  words  are  general  and 
include  various  classes  of  persons,  I  know  of  no  authority  which  would  justify 
the  court  in  restricting  them  to  one  class,  or  in  giving  them  the  narrowest  inter- 
pretation, where  the  mischief  to  be  rearessed  by  the  statute  is  equally  applicable 
to  all  of  them.  And  where  a  word  is  used  in  a  statute  which  has  various  known 
significations,  I  know  of  no  rule  that  requires  the  court  to  adopt  one  in  prefer- 
ence to  another  simply  because  it  is  more  restrained,  if  the  objects  of  the  statute 
equally  apply  to  the  largest  and  broadest  sense  of  the  word.  In  short,  it  appears 
to  me  that  the  proper  course  in  all  these  cases  is  to  search  out  and  follow  the 
jtrue  intent  of  the  legislature,  and  to  adopt  that  sense  of  .the  words  which  har- 
monizes best  with  the  context  and  promotes  in  the  fullest  manner  the  apparent 
policy  and  objects  of  the  legislature." 

.Tested  by  these  principles,  we  think  the  view  of  the  circuit  court  of  appeals, 
which  limits  the  second  section  to  merely  providing  automatic  couplers,  does  not, 
give  due  effect  to  the  words  "  coupling  automatically  by  impact,  and  which  can 
be  uncoupled  without  the  necessity  of  men  going  between  the  cars,"  and  can  nof 
.be  sustained. 

We  dismiss  as  without  merit  the  suggestion  which  has  been  made  that  the 
words  "  without  the  necessity  of  men  going  between  the  ends  of  the  cars,"  which 
are  the  test  of  compliance  with  section  2,  apply  only  to  the  act  of  uncoupling. 
The  phrase  literally  covers  both  coupling  and  uncoupling,   and  if  read,  as  it 
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'should  be,  with  a  comma  after  the  word  "uncoupled,"  this  becomes  entirely 

clear  (Chicago,  Milwaukee  and  St.  Paul  Railway  C pany  v.  Voelker,  120  Fed. 

rRep.,  '.>--;  United  Slates  v.  Lacher,  supra.) 

The  risk  in  coupling  and  uncoupling  was  the  evil  soughl  to  be  remedied,  and 
'thai  risk  was  to  be  obviated  by  the  use  of  couplers  actually  coupling  automat- 
ically. True,  no  particular  design  was  required,  but  whatever  the  devices  used 
they  were  to  be  effectively  interchangeable.  Congress  was  not  paltering  in  a 
double  sense.  And  its  intention  is  found  "in  the  language  actually  used,  inter- 
preted according  to  its  fair  and  obvious  meaning."  (United  States  v.  Harris, 
177  U.  S.,  309.) 

That  this  was- the  scope  of  the  statute  is  confirmed  by  the  circumstances  sur- 
rounding its  enactment,  as  exhibited  in  public  documents  to  which  we  are  at  lib- 
erty to  refer.  (Binns  v.  United  States,  194  U.  S.,  486,  495;  Holy  Trinity  Church 
v.  United  States,  143  U.  S.,  457,  463.) 

President  Harrison,  in  his  annual  messages  of  1889,  1890,  1891,  and  1892, 
earnestly  urged  upon  Congress  the  necessity  of  legislation  to  obviate  and  reduce 
the  loss  of  life  and  the  injuries  due  to  the  prevailing  method  of  coupling  and 
braking.  In  his  first  message  he  said :  "  It  is  competent,  I  think,  for  Congress 
to  require  uniformity  in  the  construction  of  cars  used  in  interstate  commerce, 
and  the  use  of  improved  safety  appliances  upon  such  trains.  Time  will  be  neces- 
sary to  make  the  needed  changes,  but  an  earnest  and  intelligent  beginning  should 
be  made  at  once.  It  is  a  reproach  to  our  civilization  that  any  class  of  American 
workmen  should,  in  the  pursuit  of  a  necessary  and  useful  vocation,  be  subjected 
to  a  peril  of  life  and  limb  as  great  as  that  of  a  soldier  in  time  of  war." 

And  he  reiterated  his  recommendation  in  succeeding  messages,  saying  in  that 
for  1892 :  "  Statistics  furnished  by  the  Interstate  Commerce  Commission  show 
that  during  the  year  ending  June  30,  1891,  there  were  47  different  styles  of 
car  couplers  reported  to  be  in  use,  and  that  during  the  same  period  there  were 
2,660  employees  killed  and  26,140  injured.  Nearly  16  per  cent  of  the  deaths 
occurred  in  the  coupling  and  uncoupling  of  cars,  and  over  36  per  cent  of  the 
injuries  had  the  same  origin." 

The  Senate  report  of  the  first  session  of  the  Fifty-second  Congress  (No.  1049), 
and  the  House  report  of  the  same  session  (No.  1678),  set  out  the  numerous  and 
increasing  casulties  due  to  coupling,  the  demand  for  protection,  and  the  neces- 
sity of  automatic  couplers  coupling  interchangeably.  The  difficulties  in  the  case 
were  fully  expounded  and  the  result  reached  to  require  an  automatic  coupling 
by  impact,  so  as  to  render  it  unnecessary  for  men  to  go  between  the  cars,  while 
no  particular  device  or  type  was  adopted,  the  railroad  companies  being  left  free 
to  work  out  the  details  for  themselves,  ample  time  being  given  for  that  purpose. 
The  law  gave  five  years,  and  that  was  enlarged,  by  the  Interstate  Commerce 
Commission  as  authorized  by  law,  two  years,  and  subsequently  seven  months, 
making  seven  years  and  seven  months  in  all. 

The  diligence  of  counsel  has  called  our  attention  to  changes  made  in  the  bill 
in  the  course  of  its  passage,  and  to  the  debates  in  the  Senate  on  the  report  of  its 
committee.  (24  Cong.  Rec,  pt.  2,  pp.  1246,  1273  et  seq.)  These  demonstrate 
that  the  difficulty  as  to  interchangeability  was  fully  in  the  mind  of  Congress  and 
was  assumed  to  be  met  by  the  language  which  was  used.  The  essential  degree 
of  uniformity  was  secured  by  providing  that  the  couplings  must  couple  auto- 
matically by  impact  without  the  necessity  of  men  going  between  the  ends  of  the 
cars. 

In  the  present  case  the  couplings  would  not  work  together,  Johnson  was 
obliged  to  go  between  the  cars,  and  the  law  was  not  complied  with. 

March  2,  1903  (32  Stat.  943,  c.  976),  an  act  in  amendment  of  the  act  of  1893 
was  approved,  which  provided,  among  other  things,  that  the  provisions  and 
requirements  of  the  former  act  "  shall  be  held  to  apply  to  common  carriers  by 
railroads  in  the  Territories  and  the  District  of.  Columbia,  and  shall  apply  in  all 
cases,  whether  or  not  the  couplers  brought  together  are  of  the  same  kind,  make, 
or  type ;"  and  "  shall  be  held  to  apply  to  all  trains,  locomotives,  tenders,  cars, 
and  similar  vehicles  used  on  any  railroad  engaged  in  interstate  commerce." 

This  act  was  to  take  effect  September  1,  1903,  and  nothing  in  it  was  to  be  held 
or  construed  to  relieve  any  common  carrier  "  from  any  of  the  provisions,  powers, 
duties,  liabilities,  or  requirements  "  of  the  act  of  1893,  all  of  which  should  apply 
except  as  specifically  amended. 

As  we  have  no  doubt  of  the  meaning  of  the  prior  law,  the  subsquent  legisla- 
tion can  not  be  regarded  as  intended  to  operate  to  destroy  it.  Indeed,  the  latter 
act  is  affirmative  and  declaratory,  and,  in  effect,  only  construed  and  applied  the 
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former  act.  (Bailey  v.  Clark,  21  Wall.,  284;  United  States  v.  Freeman,  3  How., 
556;  Cope  v.  Cope,  137  U.  S.,  682;  Wetmore  v.  Markoe,  ante,  — .)  This  legisla- 
tive recognition  of  the  scope  of  the  prior  law  fortifies  and  does  not  weaken  the 
conclusion  at  which  we  have  arrived. 

Another  ground  on  which  the  decision  of  the  circuit  court  of  appeals  was 
rested  remains  to  be  noticed.  That  court  held  by  a  majority  that  as  the  dining 
car  was  empty  and  had  not  actually  entered  upon  its  trip,  it  was  not  used  in 
moving  interstate  traffic,  and  hence  was -not  within  the  act.  The  dining  car  had 
been  constantly  used  for  several  years  to  furnish  meals  to  passengers  between 
San  Francisco  and  Ogden,  and  for  no  other  purpose.  On  the  day  of  the  accident 
the  east-bound  train  was  so  late  that  it  was  found  that  tbe  car  could  not  reach 
Ogden  in  time  to  return  on  the  next  west-bound  train  according  to  intention,  and 
it  was  therefore  dropped  off  at  Promontory  to  be  picked  up  by  that  train  as  it 
came  along  that  evening. 

The  presumption  is  that  it  was  stocked  for  the  return,  and  as  it  was  not  a  new 
car  or  a  car  just  from  the  repair  shop  on  its  way  to  its  field  of  labor,  it  was  not 
M  an  empty,"  as  that  term  is  sometimes  used.  Besides,  whether  cars  are  empty  or 
loaded,  the  danger  to  employees  is  practically  the  same,  and  we  agree  with  the 
observation  of  District  Judge  Shiras  in  Yoelker  v.  Railway  Company,  116  Fed. 
Rep.,  867,  that  "  it  can  not  be  true  that  on  the  eastern  trip  the  provisions  of  the 
act  of  Congress  would  be  binding  upon  the  company,  because  the  cars  were 
loaded,  but  would  not  be  binding  upon  the  return  trip  because  tbe  cars  are 
empty." 

Counsel  urges  that  the  character  of  the  dining  car  at  the  time  and  place  of  the, 
injury  was  local  only  and  could  not  be  changed  until  the  car  was  actually 
engaged  in  interstate  movement  or  being  put  into  a  train  for  such  use,  an$ 
Coe  -v.  Errol,  116  U.  S.,  517,  is  cited  as  supporting  that  contention.  In  Coe  v. 
Errol  it  was  held  that  certain  logs  cut  in  New  Hampshire  and  hauled  to  a  river 
in  order  that  they  might  be  transported  to  Maine  were  subject  to  taxation  in 
the  former  State  before  transportation  had  begun. 

The  distinction  between  merchandise  which  may  become  an  article  of  inter- 
state commerce  or  may  not,  and  an  instrument  regularly  used  in  moving  inter- 
state commerce,  which  has  stopped  temporarily  in  making  its  trip  between  two 
points  in  different  States,  renders  this  and  like  cases  inapplicable. 

Confessedly  this  dining  car  was  under  the  control  of  Congress  while  in  the  act 
of  making  its  interstate  journey,  and  in  our  judgment  it  was  equally  so  when 
waiting  for  the  train  to  be  made  up  for  the  next  trip.  It  was  being  regularly 
used  in  the  movement  of  interstate  traffic  and  so  within  the  law. 

Finally  it  is  argued  that  Johnson  was  guilty  of  such  contributory  negligence 
as  to  defeat  recovery,  and  that,  therefore,  the  judgment  should  be  affirmed.  But 
the  circuit  court  of  appeals  did  not  consider  this  question,  nor  apparently  did 
the  circuit  court,  and  we  do  not  feel  constrained  to  inquire  whether  it  could 
have  been  open  under  section  8,  or,  if  so,  whether  it  should  have  been  left  to  the 
jury  under  proper  instructions. 

The  judgment  of  the  circuit  court  of  appeals  is  reversed;  the  judgment  of  the 
circuit  court  is  also  reversed,  and  the  cause  remanded  to  that  court  with  instruc- 
tions to  set  aside  the  verdict  and  award  a  new  trial, 
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LAW  REQUIRING  MONTHLY   REPORTS  OB1  ACCIDENTS. 

[Public — No.  171.] 

AN  ACT  requiring  common  carriers  engaged  in  interstate  commerce  to  make  full  reports 
of  all  accidents  to  the  Interstate  Commerce  Commission. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 

of  America  in  Congress  assembled,  It  shall  be  the  duty  of  the  general  manager, 
superintendent,  or  other  proper  officer  of  every  common  carrier  engaged  in  inter- 
state commerce  by  railroad  to  make  to  the  Interstate  Commerce  Commission, 
at  its  office  in  Washington,  District  of  Columbia,  a  monthly  report,  under  oath, 
of  all  collisions  of  trains  or  where  any  train  or  part  of  a  train  accidentally 
leaves  the  track,  and  of  all  accidents  which  may  occur  to  its  passengers  or  em- 
ployees while  in  the  service  of  such  common  carrier  and  actually  on  duty,  which 
report  shall  state  the  nature  and  causes  thereof,  and  the  circumstances  con- 
nected therewith. 

Sec  2.  That  any  common  carrier  failing  to  make  such  report  within  thirty 
days  after  the  end  of  any  month  shall  be  deemed  guilty  of  a  misdemeanor  and, 
upon  conviction  thereof  by  a  court  of  competent  jurisdiction,  shall  be  punished 
by  a  fine  of  not  more  than  one  hundred  dollars  for  each  and  every  offense  and 
for  every  day  during  which  it  shall  fail  to  make  such  report  after  the  time 
herein  specified  for  making  the  same. 

Sec.  3.  That  neither  said  report  nor  any  part  thereof  shall  be  admitted  as 
evidence  or  used  for  any  purpose  against  such  railroad  so  making  such  report 
in  any  suit  or  action  for  damages  growing  out  of  any  matter  mentioned  in  said 
report. 

Sec  4.  That  the  Interstate  Commerce  Commission  is  authorized  to  prescribe 
for  such  common  carriers  a  method  and  form  for  making  the  reports  in  the 
foregoing  section  provided. 

Approved,  March  3,  1901. 


TABLES  COMPILED  FROM  ACCIDENT  RECORDS. 
Table  A.— Summary  of  Casualties  to  Persons,  Year  Ending  June  30;  1904. 


Passengers. 

Trainmen. 

Trainmen  in 
yards. 

Killed. 

Injursd. 

Killed. 

Injured. 

Killed. 

Injured. 

166 
103 

1 

3,383 

1,422 

140 

267 
229 

62 

2,077 
1,078 

980 

51 
20 

15 

738 

Derailments 

196 

Miscellaneous   train   accidents   (excluding 
the  above),  including   locomotive-boiler 

325 

Total  train  accidents 

270 

4,945 

558 

4,135 

80 

1,259 

Coupling  and  uncoupling 

69 

51 

79 

291 
133 

926 

4,788 

620 

3,434 
559 

89 

48 

13 

131 
120 

895 

While  doing  other  work  about  trains  or 

2,279 

Coming  in  contact  with  overhead  bridges, 

5 

115 
30 

33 

1,517 

1,582 

260 

Falling  from  cars  or  engines,  or  while  get- 
ting on  or  off 

2,365 

Other  causes 

412 

Total  (other  than  train  accidents) 

150 

3,132 

623 

10,327 

401 

6,211 

420 

8,077 

1,181 

14,462 

487 

7,470 

359 
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Table  A.— Summary  of  Casualties  to  Persons,  Year  Ending  June  30, 

1904— Continued. 


Collisions 

Derailments- 

Miscellaneous  train  accidents  (excluding 
the  above),  including  locomotive-boiler 
explosions 


Total  train  accidents 


Coupling  and  uncoupling 

"While  doing  other  work  about  trains  or 
while  attending  switches 

Coming  in  contact  with  overhead  bridges, 
structures  at  side  of  track,  etc 

Falling  from  cars  or  engines,  or  while  get- 
ting on  or  off 

Other  causes  - 


Total  (other  than  train  accidents) . 


Total,  all  classes 


Yard  trainmen 

(switching 

crews). 


Killed.  Injured. 


14 


75 


111 

40 

13 

163 


413 


488 


295 
201 


165 


661 


1,538 

1,815 

286 

2,541 


6,578 


7,239 


Other  em- 
ployees. 


Killed. 


105 
16 


125 


11 
115 


1,211 


Injured 


590 


81 


935 


82 

1,779 

44 

1,031 
10,224 


13,160 


14,095 


Total  employees. 


Killed. 


464 
285 


95 


844 


278 

208 

116 

700 
1,221 


2,523 


3,367 


Injured. 


3, 7C0 
1,739 


1,551 


,990 


3,441 

10,661 

1,210 

9,371 
11,593 


36,276 


43,266 


Table    B.— Collisions   and  Derailments;   Damage   to    Cars,  Engines,  and 
Roadway,  Years  Ending  June  30— 


1904. 

1903. 

1902. 

Num- 
ber. 

Loss. 

Persons 
killed. 

Persons 
injured. 

Num- 
ber. 

Loss. 

Num- 
ber. 

Loss. 

1,736 

928 

1,024 
2,748 

$1,683,020 
1,696,425 

491, 666 
1,319,807 

195 

280 

25 
130 

1,931 
2,728 

412 
2,012 

Collisions,  trains  separat- 

Total 

6,436 

5,190,918 

630 

7,083  ' 

6,167 

$5,615,746 

5,042 

$4,285,683 

Derailments  due  to  defect 
of  roadway,  etc 

Derailments  due  to  defect 
of  equipment .  _ 

Derailments  due  to  negli- 
gence of  trainmen,  signal- 

866 
2,297 

a33 
336 

110 
913 

612,538 
1,953,392 

302,592 
402,417 

102,717 
818,503 

33 
60 

41 
132 

19 
103 

716 
630 

355 
416 

196 

848 

821 
1,841 

297 

277 

71 
1,169 

636, 718 
1,502,325 

230,907 
317,456 

157,290 
1,136,535 

547 
1,609 

255 
239 

57 

926 

443, 706 
1,295,299 

136,241 

Derailments  due  to  unfore- 
seen obstruction,  etc 

Derailments  due  to  mali- 
cious obstruction    of 

546,478 
63,246 

Derailments  due  to  miscel- 

874,753 

Total 

4,855 

4,192,159 

388 

3,161 

4,476 

3,981,231 

3,633 

3,359,728 

Total  collisions  and 
derailments 

11,291 

9,383,077 

1,018 

10,244 

10,643 

9,596,977 

8,675 

7,645,406 
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Table  C— Causes  of  Prominent  Train  Accidents  (Class  A.) 

ds  for  rcai-  collision;  B., butting  collision;  M.,m!scellaneoTi   c  »llii 
ment;  P., passenger  train;  P., freight  and  tniscellaneonfl  train 


[Note.— R.  stands  for  rear  collision;  B., butting  collision;  M.,m:scellaneoue  collisions;  D., derail- 

■•    freisrl 


Num- 
ber of 
bulle 
tin. 


No. 

Class. 

1 

R 

2 

R 

3 

D 

5 

B 

6 

B 

8 

R 

9 

D 

10 

R 

11 

B 

13 

B 

15 

B 

18 

B 

24 

B 

Kind  of 
train. 


P.andF. 


P.  and  P. 


F.andF. 
P.andF. 

F.andF. 


F.andF. 


F.andF. 


F.andF. 


P.  and  P. 

F.andF. 


P.andF. 


Killed. 

In- 
jured. 

Dam- 
age to 

en- 
gines, 
ears, 

and 
road- 
way. 

2 

4 

$1,530 

1 

20 

2,000 

2 

2 

5,200 

1 

3 

5,745 

1 

4 

5,875 

22 

15 

6,200 

2 

1 

6,500 

0 

0 

6,800 

0 

2 

7,566 

0 

3 

10,000 

1 
0 

129 
5 

10,480 
10,500 

22 

25 

16,896 

Cause. 


Freight  detained  at  station;  inexperi- 
enced flagman  went  back  with  signal; 
returned  to  a  point  near  caboose  and 
went  to  sleep  on  track.  Engineman 
and  fireman  of  approaching  train  might 
have  seen  tail  lights  of  freight  2  miles 
away. 

Clear  block  signal  given  while  the  pre- 
ceding train  was  still  in  block  section. 
Signalman  20  years  old. 

Passenger  train,  running  60  miles  an 
hour,  overran  home  and  distant  signal 
at  crossing;  engineman  and  fireman 
killed. 

Engineman  fell  asleep;  fireman  unfamil- 
iar with  road. 

Passenger  train  ran  8  minutes  ahead  of 
time.  Conductor  and  engineman  said 
to  have  good  records. 

3  a.  m.  Two  trains  carrying  circus;  en- 
gineman failed  to  keep  air  brakes 
charged  with  proper  pressure.  (See 
further  explanation  in  text. ) 

Excessive  speed  on  curve  of  7°  24';  outer 
rail  elevated  7|  inches.  No  passengers 
on  train. 

The  engineman  neglected  to  observe 
caution  card  delivered  to  him,  and  dis- 
regarded automatic  block  signal. 

Operator  failed  to  deliver  telegraphic 
order;  operator  in  service  at  this  place 
7  days ;  other  places  2  years;  age  23. 

Dispatcher  sent  telegraphic  order  read- 
ing "5.20  p.  m."  Operator  copied  it 
"5.30;"  dispatcher  claims  that  when 
the  order  was  repeated  this  error  was 
corrected,  but  this  the  operator  denies. 

Improper  flagging  by  eastbound  train. 

Train  while  waiting  on  side  track  lost 
right  to  road  by  becoming  12  hours 
late;  conductor  and  engineman  started 
out,  forgetting  this  limitation. 

Conductor  of  freight  misread  telegraphic 
order;  it  read  "20  minutes;  "  he  read  it 
"1  hour  and  20  minutes.'1  Engineman 
took  conductor's  word  and  did  not 
read  order. 
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Num- 
ber of 
bulle- 
tin. 


No. 


Class. 


Kind  of 

train. 


Killed. 

In- 
jured. 

Dam- 
age to 

en- 
gines, 
cars, 

and 
road- 
way. 

4 

4 

$18,109 

4 

60 

33,770 

17 

35 

975 

0 

2 

2,100 

0 

4 

•  5,100 

32 

38 

7,100 

2 

2 

7,700 

16 

25 

8,200 

Cause. 


26 


29 


10 


10 


10 


10 


10 


10 


F.andF. 


P.andF. 


F.  andF  .. 


F. and  F 


P. and  P 


F. and  F 


P.andF... 


Operator  made  mistake  in  copying  tele- 
graphic order.  Dispatcher  failed  to 
discover  error  on  repetition;  two  en- 
ginemen  disregarded  automatic  block 
signal. 

Conductor  and  engineman  of  one  train 
misread  orders.  They  had  a  "19"  order 
against  "Second  No.  1,"  but  read  it 
"  No.  1; "  engineman  was  killed.  Being 
on  Form  19  the  order  was  not  read  by 
the  operator  to  the  conductor  and  en- 
gineman. 

Collision  of  work  trains;  laborers  in  ca- 
boose killed;  failure  of  brakeman  to 
stop  train  by  flag;  this  brakeman  (38 
years  old)  was  a  yardman,  but  had 
passed  examination  for  appointment  as 
road  flagman. 

Engineman  disregarded  meeting  order; 
operator  at  meeting  point  had  copy  of 
order,  but  failed  to  stop  train;  engine- 
man's  experience  as  such,  9  months; 
operator's  experience,  12  days. 

Passenger  train  ran  over  misplaced 
switch  and  collided  with  cars  on  side- 
track; switch  left  wrong  by  fireman,  to 
whom  brakeman  had  wrongfully  dele- 
gated the  duty;  fireman's  experience,  9 
months;  had  been  on  duty  20  hours. 

Two  coaches  crushed  and  destroyed  by 
fire,  started  presumably  by  oil  lamps; 
flagman  of  train  standing  at  station 
failed  to  signal  approaching  train;  en- 
gineman of  latter  failed  to  keep  good 
lookout. 

Conductor  misread  name  of  station  in 
telegraphic  order;  engineman  ( .vho  was 
killed)  is  claimed  by  conductor  to  have 
read  it  in  the  same  way;  operator  to 
whom  order  was  read  by  conductor 
claims  that  it  was  read  correctly;  order 
was  legibly  written;  conductor's  expe- 
rience as  such,  2  months;  engineman's 
experience  on  this  line,  1  month;  flag- 
man's, 3  months;  fireman's,  1  month. 

Collision  of  extra  passenger  train  with 
switching  train  in  yard;  conductor  and 
engineman  of  passenger  train  disre- 
garded rule  to  run  through  yard  with 
speed  under  control. 
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Table  C— Causes  of  Prominent  Train  Aooidbni  A..)     Contd. 


Num- 
ber of 
bulle- 
tin. 


10 


10 


10 


10 


10 


10 


10 


10 


1!) 


10 


No 


11 


12 


16 


21 


10 


Class. 


Kind  of 
train. 


F. and  F 


P. and  P 


P.  andF  . 


P.  and  P 


F. and  F 


Killed. 


Hi 


18 


In- 
jured. 


65 


31 


31 


34 


Dam 
age  to 
en- 
gines, 

cars, 
and 
road- 
way. 


$S,  464 


10,230 


10,427 


15,720 


26,900 


21,134 


7,000 


,800 


18,700 


21,818 


Work  train  continued  to  occupy  main 
track  after  expiration  of  time  specified 
in  dispatcher's  order. 

Engineman  (who  was  killed)  forgot  meet- 
ing order  and  ran  3,000  feet  beyond  meet- 
ing station;  engineman  had  neglected 
to  sound  the  required  whistle  signal  on 
approaching  meeting  point,  and  con- 
ductor neglected  to  apply  air  brake,  as 
he  should  have  done  when  such  signal 
was  omitted. 

Freight  train  waited  on  side  track  for 
train  No.  14,  and  men  in  charge  slept; 
another  train  passed  and  they  assumed 
that  it  was  No.  14. 

Engineman  ran  past  station  at  which  he 
should  have  stopped  for  a  dispatcher's 
order;  station  agent  says  train-order 
signal  was  set  to  indicate  stop;  engine- 
man  says  it  indicated  all  clear;  immedi- 
ately after  passage  of  train  (5.30  p.  m.) 
light  in  signal  was  found  to  have  been 
extingixisked  by  wind. 

Mistake  of  operator  in  writing  order  and 
recklessness  of  conductor  and  two  en- 
ginemen;  damage  largely  due  to  fire  and 
explosion. 

Passenger  train  obliged  to  take  side  track, 
because  of  delay  to  freight,  entered  too 
fast,  flagman  of  freight  having  neg- 
lected to  signal  the  passenger  to  re- 
duce speed. 

Train  became  uncontrollable  on  descend- 
ing grade  (1|  per  cent).  Of  40  cars  in 
train  30  had  power  brakes  in  operation. 
Rule  requires  speed  to  be  regulated  by 
hand  brakes,  but  engineman  had  used 
air  brakes  for  this  purpose  and  lacked 
power  to  apply  brakes  to  make  stop. 

Track  obstructed  by  timbers  which  had 
fallen  from  an  open  car,  because  load 
was  not  securely  fastened;  car  inspect- 
ors failed  to  detect  defective  stakes. 
See  details  in  text. 

Misplaced  switch;  engineman,  running  at 
high  speed,  disregarded  distant  and 
home  signals  warning  him  to  stop  be- 
fore reaching  switch. 

Failure  of  Howe  truss  bridge.  Cause  of 
failure  reported  unknown.  Timbers  in 
bridge  mostly  six  years  old. 
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Table  C— Causes  of  Prominent  Train  Accidents  (Class  A.)— Contd. 


No. 

Class. 

2 

B 

5 

B 

6 

B 

7 

B 

8 

B 

9 

B 

10 

B 

11 

B 

16 

B 

18 

B 

3 

B 

4 

R 

5 

R 

Kind  of 
train. 


F.  and  F 
F.  and  F 

P. and  P 
F.  and  F 
F. and  F 

P.  and  F 


F.  andF  .. 


F. and  F 


P.  and  F 


P. and  F 


F.andF. 


F.andF. 


P. and  P. 


18 


37 


Dam- 
age to 

en- 
gines, 
cars, 

and 
road- 
way. 


$2,400 
3,900 

4,941 

5,000 
5,900 

7,298 

7,400 
8,730 

17,100 


26,500 


2,175 


2,200 


2,700 


Cause. 


Engineman  ( who  was  killed)  fell  asleep  3  or 
4  minutes  before  reaching  meeting  point. 

Butting  collision  of  extra  freight  trains; 
dispatcher  failed  to  make  meeting 
point;  his  experience  13  months  as  dis- 
patcher, 12  years  as  operator. 

Conductor  neglected  to  deliver  mesting 
order  to  engineman. 

Operator,  8  months'  experience,  failed  to 
deliver  order. 

Flagman,  who  had  been  ordered  to  hold 
one  of  the  trains,  went  into  caboose  to 
get  red  light;  sat  down  to  warm  him- 
self and  dry  his  clothes;  fell  asleep;  had 
been  on  duty  16£  hours. 

Engineman  and  fireman  of  empty  engine 
misread  telegraphic  order;  engineman 
in  handing  order  to  fireman  told  him 
what  it  read,  but  did  not  tell  him  cor- 
rectly; order  read  "2d  No.  1;"  these 
men  read  it  "No.  1." 

Operator  failed  to  notify  south-bound 
train  that  a  north-bound  train,  first  sec- 
tion, had  brought  to  that  point  signals 
for  a  second  section. 

Operator  signed  conductor's  name  to  or- 
der, but  then  failed  to  deliver  it;  ex- 
pected conductor  to  come  into  office  for 
clearance  card,  but  conductor  neglected 
this  duty;  both  experienced  men. 

Engineman  of  north-bound  train  ne- 
glected to  examine  register,  and  so  was 
ignorant  of  nonarrival  of  south-bound 
train;  proceeded  and  collided  with  it  at 
30  miles  an  hour.  Engineman  depended 
on  conductor  to  check  south -bound  train 
but  conductor  failed  to  check  correctly. 

Occurred  1  a.  m.;  passenger  train  passed 
a  meeting  station  without  stopping; 
conductor  and  engineman  did  not  cor- 
rectly identify  freight  met  at  station. 

Conductor  and  engineman  of  extra  train 
overlooked  the  fact  that  the  time  of  reg- 
ular train  had  been  changed  by  new 
time-table  issued  that  day. 

Block-signal  operator  (experienced)  gave 
clear  signal  when  block  section  was  not 
clear. 

Engineman  (experienced)  ran  past  3  au- 
tomatic stop  block  signals;  signals  were 
6,410  feet,  3,830  feet,  and  1,330  feet  back 
from  point  of  collision;  flagman  also 
back  1,000  feet. 
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Table  C— Causes  of  Prominent  Train  Accidents  (Class  A.)    Contd, 


Dam- 

age to 

Num- 

en- 

ber of 

bulk- 

No. 

Class. 

Kind  of 
train. 

Killod. 

In- 
jured. 

gines, 

cars, 

Cause 

tin. 

and 

road- 

way. 

12 

6 

B 

P.andP.... 

0 

10 

$2, 754 

Conductor  of  train  No.  1  examined  regis- 
ter and  failed  to  note  that  train  No.  2 
had  not  arrived. 

12 

7 

B 

F.andF.... 

3 

3 

3,025 

Operator  failed  to  deliver  meeting  order. 

12 

8 

B 

P.andF-... 

2 

24 

4,100 

Conductor  and  engineman,  who  had  been 
on  their  trip  only  15  minutes,  overlooked 
meeting  order. 

12 

9 

B 

P.andF.... 

0 

17 

6,430 

Engineman  and  fireman  of  empty  engine 
overlooked  meeting  order. 

12 

10 

B 

P.andP.... 

0 

27 

8,691 

Conductor  and  engineman  (experienced) 
forgot  meeting  order.  Injuries  of  pas- 
sengers slight. 

12 

12 

B 

F.andF.... 

0 

3 

13,000 

Mistake  of  dispatcher;  sent  conflicting  or- 
ders when  he  could  and  should  have 
used  the  "duplicate form,'"  sending  the 
orders  to  the  two  trains  in  the  same 
words. 

12 

13 

B 

F.andF.... 

1 

3 

13,400 

East-bound  train  had  order  to  run  6  hours 
and  20  minutes  late;  ran  6  hours  and  5 
minutes  late. 

12 

14 

B 

F.andF.... 

1 

5 

15,000 

Operator  (experienced)  reported  that  a 
train  had  not  passed,  when  in  fact  it 
had,  thereby  leading  to  the  delivery  to 
another  train  of  an  order  which  caused 
collision. 

12 

15 

B 

F.andF.... 

1 

1 

15,000 

Engineman  (who  was  killed)  started  from 
station,  at  beginning  of  trip,  without  or- 
der from  conductor  and  without  going 
to  dispatcher's  office  for  orders,  as  re- 
quired by  rule.  Conductor,  being  in  the 
office  at  the  time,  was  left  behind. 

12 

16 

B 

F.andF.... 

0 

2 

20,000 

Block  signalman  admitted  west-bound 
train  to  block  section  occupied  by  an 
east-bound  train. 

12 

17 

B 

P.andF.... 

2 

25 

20,000 

Freight,  waiting  on  a  side  track,  ordered 
to  meet  3  trains,  was  started  out  after  2 
trains  had  passed;  conductor,  engine- 
man,  and  flagman,  while  waiting,  had 
slept,  and  on  waking  assumed  that  3 
trains  had  passed. 

12 

18 

B 

P.andF.... 

1 

8 

21,575 

Conductor  and  engineman  of  freight  over- 
looked meeting  point.  (See  further  note 
in  text  below.) 

12 

7 

D 

P 

7 

23 

25,797 

Engineman  (who  was  killed)  overlooked 

order  to  reduce  speed  on  entering  side 

track  at  small  station  where  main  track 

was     obstructed.      Engineman,    of   30 

years1  experience,  on  duty  4  hours. 
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Notes   on   Bulletin   No.   9. 

One  accident  shown  in  this  bulletin  was  a  collision  due  to  failure  in  block 
working,  and  one  other  was  a  collision  which  occurred  on  a  line  equipped  with 
automatic  block  signals,  but  while  a  train  was  running  "  perniissively."  All 
the  other  collisions  occurred  where  the  block  system  was  not  in  use.  Two  of 
them,  Nos.  8  and  24,  resulted,  between  them,  in  the  death  of  44  persons  and  the 
injury  of  40.  Item  24  is  a  pronounced  illustration  of  how  concurrent  errors  of 
a  conductor  and  an  engineman  may  quickly  produce  disastrous  results.  Seven- 
teen passengers  and  5  employees  and  other  persons  were  killed,  in  this  case,  in 
consequence  of  a  lack  of  care  in  reading  a  telegraphic  order  on  the  part  of  the 
conductor,  combined  with  the  neglect  on  the  part  of  the  engineman  of  his  plain 
duty  to  read  the  order  himself  and  not  trust  to  any  other  person's  reading.  On 
many  railroads  there  is  a  rule  requiring  the  conductor  and  the  engineman  each, 
after  reading  a  telegraphic  order,  to  read  it  to  an  assistant  (brakeman  or  fire- 
man). This  rule  appears  not  to  have  been  adopted  on  the  road  where  this  col- 
lision occurred. 

Item  8,  a  collision  killing  22  persons,  appears  to  have  been  due  to  gross  negli- 
gence of  an  engineman.  The  specific  charge  in  the  report  made  by  the  railroad 
company  is  that  he  failed  to  have  his  train  charged  with  air ;  but  it  is  further 
stated  that  on  approaching  the  station  where  the  preceding  train  was  standing, 
and  while  still  a  mile  off,  he  failed  to  see  a  fusee  signal  which  had  been  dis- 
played  on  the  track  to  stop  him,  and  did  not  shut  off  steam  until  warned  by  his 
fireman,  who  had  seen  the  fusee.  As  the  hour  was  about  3  o'clock  in  the  morn- 
ing, and  as  the  engineman  had  not  been  sleeping  during  the  time  allowed  him 
for  rest  in  the  preceding  day,  there  is  strong  ground  for  the  inference  that  he 
was  asleep  at  his  post.  On  being  aroused  by  his  fireman,  this  engineman  sounded 
the  whistle  as  a  signal  for  the  application  of  hand  brakes ;  but  it  appears  that 
the  cars  of  the  train — most  of  them  platform  cars  fitted  for  carrying  large 
wagons — had  no  brake  wheels  in  position  by  which  the  brakes  could  be  put  on 
by  hand.  The  safety  of  the  train,  therefore,  so  far  as  the  means  of  stopping  it 
was  concerned,  depended  wholly  on  the  power  brake,  and  this  failed  by  reason 
of  the  negligence  of  the  engineman.  The  air-brake  apparatus  was  found  to  be 
in  perfect  order  after  the  collision,  and  it  was  in  good  working  order  when  the 
train  began  its  trip  before  the  collision. 

The  engineman  who  was  at  fault  in  this  case  had  been  running  this  engine 
only  about  ten  days.  He  had  been  in  the  service  of  the  company  about  eighteen 
months.  The  officers  of  the  road  believe  that  after  the  last  stop  was  made 
before  the  collision  (about  one  hour  before)  the  engineman  put  his  air-brake 
valve  in  such  a  position  as  to  shut  off  the  flow  of  air  from  the  main  reservoir 
to  the  pipe  leading  through  the  train  ;  and  With  the  supply  thus  cut  off  the  air 
would  slowly  leak  from  the  train  pipe,  making  the  brakes  inoperative. 

The  twenty-ninth  accident,  a  butting  collision,  disastrous  both  to  persons  and 
to  property,  affords  an  illustration  of  the  need  of  reading  all  telegraphic  orders 
aloud,  in  the  presence  of  two  or  more  persons,  if  the  orders  are  to  be  depended 
upon  for  the  safety  of  life  and  limb. 

This  case  differs  from  item  24  in  that  there  was  no  requirement  that  the  order 
should  be  read  aloud  in  the  presence  of  the  telegraph  operator  or  be  signed  for. 
The  rule  requiring  these  safeguards  was  relaxed,  as  is  customary,  because  the 
order  did  not  restrict  the  rights  of  the  train  to  which  it  was  sent ;  that  is  to  say, 
it  permitted  this  train  to  go  farther  than  it  would  have  gone  if  the  order  had  not 
been  issued.  But  it  permitted  it  to  go  farther  only  as  against  a  certain  opposing 
train  ;  and  the  reading  into  the  order  of  the  name  or  designation  of  another 
train,  of  which  the  dispatcher  issuing  the  order  had  no  thought,  had  the  effect, 
of  course,  of  nullifying  all  the  calculations  of  the  dispatcher  and  of  the  men  in 
charge  of  the  opposing  train  or  trains. 

Notes  on  Bulletin  No.  10. 

No.  4  happened  about  8  p.  m.  to  an  eastbound  passenger  train,  running  at  about 
40  to  45  miles  an  hour.  It  struck  an  obstruction,  consisting  of  heavy  timbers  21 
feet  long,  derailing  the  entire  train  except  the  two  rear  cars.  The  timbers  had 
fallen  from  a  car  in  a  westbound  train  on  the  adjacent  track  by  reason  of  stake 
ties  parting  and  stakes  breaking.  In  the  darkness  this  was  not  observed  by  the 
men  in  charge  of  the  train.  The  timbers  (a  full  carload)  were  loaded  at  a  lum- 
ber vard,  and  the  cause  of  the  accident  is  reported  as  "  carelessness  on  the  part 
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of  employees  of  the  lumber  yard  in  not  selecting  stakes  of  good  quality  and  size 
to  make  the  load  secure  and  failure  of  car  Inspectors  to  detect  this  defect"  The 
timbers  were  loaded  by  the  shipper,  and  the  load  was  Inspected  by  the  agent  <»f 

the  railroad  company  at  the  shipping  station.    It  was  also  inspected  by  two  suc- 
cessive conductors,  who  were  In  charge  of  the  train  which  hauled  the  car  b 
first  division  point,  and  by  the  car  inspector  at  (his  division  point.    This  Inspector 

lias  been  in  the  employ  of  the  company  in  this  capacity  of  car  inspector  for  six- 
teen years.  Before  the  car  left  this  place  the  load  was  Inspected  by  the  assistant 
yard  master  and  by  the  brakeman,  who  was  charged  with  the  duly  of  putting 
the  car  into  the  train  for  its  trip  over  the  next  division;  and,  finally,  by  the  con- 
ductor of  this  last  train.  The  car  was  a  platform  car  and  the  load  was  5  feel  LO 
inches  high.  The  stakes  at  the  sides,  set  in  pockets  of  the  ordinary  pattern, 
were  connected  across  the  top  of  the  load  by  ties  consisting  of  boards,  each  hoard 
being  nailed  to  the  side  of  a  stake  on  one  side  of  the  car  and  in  the  same  manner 
to  a  stake  on  the  opposite  side.  The  passengers  who  were  killed  were  nearly  all 
of  them  scalded  by  steam  which  escaped  from  the  dome  of  the  engine,  which,  as 
a  result  of  the  wreck,  was  left  in  such  a  position  as  to  emit  steam  into  the  lead- 
ing passenger  car,  which  was  the  smoking  car.  The  passengers  in  the  other  cars 
escaped  injury. 

This  quarter  there  were  five  ether  derailments,  which  were  caused  by  objects 
on  the  track  which  had  fallen  from  cars,  as  follows : 


No. 

Killed. 

Injured. 

Loss. 

77 
78 
79 
80 
81 

Car  door 

1 
0 
0 
0 
0 

4 
1 
4 
0 

0 

$2,770 

150 

1,000 

325 

600 

Bale  of  cotton 

Bridge  iron    

Collision  No.  0,  resulting  in  the  death  of  32  passengers,  was  due  to  negligence 
on  the  part  of  the  men  in  charge  of  both  of  the  trains  involved,  combined  with 
fire ;  the  destruction  of  the  two  passenger  cars  of  the  foremost  train  by  fire, 
which  presumably  started  from. their  oil  lamps,  having  been,  according  to  the 
railroad  company's  report,  a  principal  element  contributing  to  the  large  loss  of 
life  and  large  property  damage.  The  foremost  train,  an  accommodation,  was 
standing  at  a  station,  and  had  been  so  standing  twTo  or  three  minutes.  It  was 
behind  time,  and  the  following  train,  an  express,  wras  already  due.  Notwith- 
standing these  facts  the  flagman  did  not  go  back  to  give  a'  warning  signal  until 
after  he  had  assisted  the  passengers  to  alight,  and  he  was  then  able  to  go  only 
about  200  feet  before  the  express  was  upon  him.  The  engineman  of  the  express 
could  have  seen  the  local  train's  red  lights  (on  the  rear  car)  at  a  point  2,800 
feet  in  the  rear.  Presumably,  the  flagman's  knowledge  of  this  fact  affords  a 
partial  explanation  of  his  neglect.  On  the  other  hand,  the  omission  of  the 
engineman  of  the  express  to  apply  the  brakes  and  reduce  the  speed  of  his  train 
appears  to  be  taken  by  the  officers  of  the  road  to  prove  that  he  was  not  keeping 
a  good  lookout,  and  therefore  did  not  observe  the  red  light  of  the  standing  train 
as  soon  as  he  should  have  observed  it.  The  flagman  of  the  standing  train  testi- 
fies that  the  engineman  of  the  express  did  not  give  the  whistle  signal,  which 
should  have  been  sounded  as  an  acknowledgement  that  he  saw  the  flagman's 
light.  The  flagman  had  been  in  the  service  of  the  company  five  months.  The 
conductor  in  charge  of  this  train,  wdio  should  have  seen  that  the  flagman 
promptly  performed  his  duty,  has  been  in  the  service  fifteen  years,  and  his  record 
is  reported  as  good.  The  engineman  of  the  express  has  been  in  the  service 
twenty-six  years,  and  his  record  is  reported  as  first  class. 

Collision  No.  16  occurred  at  a  time  when  a  violent  storm  of  wind  and  snow 
prevailed.  Of  the  men  whose  contradictory  testimony  is  noted  in  the  table,  the 
station  agent  has  been  in  the  service  of  the  company  thirty-five  years,  the 
engineman  twenty-six  years,  and  the  fireman  three  years,  and  all  are  reported 
as  having  clear  records.  The  statements  of  these  men  were  given  not  only  to 
the  officers  of  the  road,  but  also  before  a  coroner.  If  the  signal  was  in  the 
44  stop "  position,  the  fact  that  the  light  had  been  extinguished  afforded  no 
excuse  to  an  engineman  for  disregarding  it,  as  it  would  be  his  duty  in  such  a 
case  to  reduce  his  speed,  or,  if  necessary,  to  come  to  a  full  stop,  in  order  to 
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learn  the  reason  why  the  light  was  not  burning  or  to  be  able  to  see  the  signal 
by  the  light  of  the  locomotive  headlight.  The  agent  testified  that  the  same 
light  had  been  extinguished  by  the  wind  before  on  the  same  evening,  and  that 
the  light  of  another  lamp  of  the  same  style  had  also  been  blown  out. 

The  causes  of  collisions  1  and  8  are  explained  in  the  table  as  fully  as  it  is 
possible  to  explain  them  from  the  reports.  The  17  persons  killed  in  the  first 
mentioned  were  all  employees,  being  laborers  on  a  work  train,  while  the  16 
killed  in  the  other  were  all  passengers.  The  fact  that  such  terrible  results  may 
be  produced  by  such  simple  lapses  must  be  taken  to  indicate  either  a  grave 
defect  in  the  methods  of  managing  trains  or  serious  deficiencies  in  the  qualifi- 
cations of  the  man  or  men  at  fault. 

The  men  responsible  for  collision  No.  9  were  the  conductor  and  engineman  in 
charge  of  the  work  train.  They  had  been  in  the  service  of  the  company  five 
years ;  the  conductor  was  28  years  old  and  the  engineman  30.  By  way  of 
explanation  of  his  error  the  engineman  said  that  his  engine  was  not  working 
properly,  and  that  in  looking  for  the  trouble  more  time  was  consumed  than  he 
was  aware  of.  The  supply  of  water  in  the  tender  had  also  run  low,  and  he 
was  anxious  to  reach  a  water  station.  In  this  case,  as  in  No.  1,  the  victims 
were  all  employees  on  a  work  train. 

Derailment  No.  1  and  all  of  the  five  most  prominent  collisions  occurred  under 
circumstances  which  have  been  repeated  in  hundreds  of  collisions,  and  these 
circumstances  are  the  result  of  defects  for  which  the  block  system  is  universally 
looked  upon  as  the  remedy.  That  is  to  say,  the  block  system,  while  not  doing 
away  with  every  element  which  contributed  to  the  causes  of  these  collisions, 
does  introduce  principles  of  a  different  character  and  does  promote  habits  of 
obedience  and  precision  which  have  been  found  to  greatly  reduce  the  death  and 
damage  record. 

Notes    on    Bulletin    No.    11. 

The  circumstances  of  collision  No.  18  are  typical  of  those  features  of  train 
management  which  give  rise  to  the  charge,  often  repeated  in  various  public 
prints,  that  American  railroad  management  is  reckless.  The  men  in  charge 
of  the  passenger  train  in  this  case  had  positive  written  orders  to  look  out  for 
(and  meet)  a  freight  train,  with  an  engine  of  a  certain  number,  at  a  certain 
place.  This  order  was  delivered  to  and  read  by  both  the  conductor  and  the 
engineman.  The  freight  train  had  not  reached  the  appointed  meeting  place, 
and  the  only  thing  to  be  done  by  the  men  in  charge  of  the  passenger  train — the 
regular  and  usual  thing — was  to  stop  their  train  and  wait  until  the  freight  train 
should  arrive.  But  another  freight  train  was  there  on  the  side  track,  and  it 
was  assumed  that  that  was  the  one  specified  in  the  meeting  order.  The  con- 
ductor apparently  made  no  effort  to  identify  the  engine  on  the  side  track, 
trusting  that  his  engineman  would  do  so ;  and  the  engineman  evidently  was 
.willing  to  take  the  risk  of  passing  on  (at  full  speed,  no  stop  being  required  at 
that  station  for  leaving  or  taking  passengers),  knowing  that  if  his  assumption 
proved  wrong  he  would  in  all  probability  cause  much  damage  to  property,  if 
not  great  loss  of  life.     In  point  of  fact,  he  caused  both. 

Notes   on   Bulletin   No.    12. 

Collision  No.  9  is  notable  as  being  the  fourth  case  recorded,  recently  as  due 
to  precisely  the  same  error  in  reading  a  written  order — the  overlooking  of  "  2d," 
or  "  Second."  Two  such  cases  appeared  in  Bulletin  No.  8  and  a  third  in  Bulle- 
tin No.  9.  This  would  seem  to  point  obviously  to  the  need  of  a  change  in  the 
scheme  of  numbering  or  naming  trains,  or  in  writing  the  numbers  or  names  in 
dispatcher's  orders. 

The  accident  most  fatal  to  passengers  in  this  quarter  was  a  derailment  (No.  7 
in  the  table).  The  cause,  however,  was  one  which  constantly  recurs  in  the 
collision  record — forgetf illness  on  the  part  of  an  engineman.  In  this  case  the 
man  at  fault  was  killed.  The  circumstances  show  the  weakness  and  insuffi- 
ciency of  the  requirement — ostensibly  a  safeguard — that  the  conductor  of  a 
train,  equally  with  the  engineman  (so  far  as  possible),  shall  guard  against  dis- 
aster. This  requirement  is  found  in  all  rule  books.  Theoretically,  the  con- 
ductor in  this  case,  having  in  his  possession  a  copy  of  the  slow  order,  could  have 
had  his  mind  on  the  matter,  approaching  the  sidetrack,  and  his  hand  on  the 
emergency  brake  valve  with  which  every  car  is  equipped,  and  thus  could  have 
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stopped  tbo  train  in  spite  of  the  engineman's  failure  to  act.  But,  practically, 
this  safeguard  fails  in  a  large  percentage  of  tbo  emergencies  which  it  is  designed 
to  provide  for.    The  Inadequacy  of  the  requiremenl  thai  the  fireman  Bhall  be  an 

assistant  lookout  man  is  also  illustrated  in  this  case.  To  be  of  sufficient  value 
as  a  lookout  to  bo  relied  upon  Bremen  must  not  only  bo  Intelligent  and  experi- 
enced, but  must  also  bo  trained  in  lookout  duties. 

Collisions  4,  5,  and  it;  occurred  on  block-signaled  linos.  No.  5  killed  three 
passengers.  Tbis  case  is  somewhat  similar  to  a  notable  one  recorded  in  Bulle- 
tin No.  7  (January,  1903),  where  over  100  persons  wore  killed  or  Injured  (2JJ 
deaths).  In  both  eases  the  automatic  block-signal  equipment  of  the  road  was 
complete  and  in  good  order. 
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APPENDIX    E. 


STATISTICS  OF  RAILWAYS  IN  THE  UNITED  STATES,    REPORT  FOR 
YEAR  ENDING  JUNE  30, 1903. 


Note. — The  report  embraced  in  this  Appendix  is  published  as  a  separate  document. 
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APPENDIX    F. 


PRELIMINARY  REPORT  OF  THE  INCOME  ACCOUNT  OF  RAILWAYS 

IN  THE  UNITED  STATES  FOR  THE  YEAR 

ENDING  JUNE  30, 1904. 


Xote.— The  report  embraced  in  this  Appendix  is  published  as  a  separate  document. 
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APPENDIX    G-. 


REVIEW  OF  RAILWAY  OPERATIONS  AND  REGULATION  IN  THE 
UNITED  STATES, 

a.  REVIEW  OF  RAILWAY  OPERATIONS. 

b.  FEDERAL  RAILWAY  REGULATION. 


Note. — The  report  embraced  in  this  Appendix  is  published  as  a  separate  document. 
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owner  becomes  dealer 15, 16 
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Report  of  chief  inspector  of  safety  appliances 347 
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Shippers'  Union  of  Phoenix  t\  Atchison,  Topeka  and  Santa  Fe  R. 

Co    280 

Shoes  40 

Shreveport,   La 38 

Sidman  v.  Richmond  and  Danville  R.  Co 169 

Side  tracks,  failure  to  furnish 41 

Simplification  of  tariffs 64 

Single-track  mileage 107 

Sixteenth  annual  report  of  the  Commission,  references  to 66,95,96 

Sixteenth   section 309,317 

Sixth    section   36,37,38,39,49,(34,317 

Slater  v.  Northern  Pacific  R.  Co 154 

Smith,   Hon.   John   V 114 

Smith  v.  Northern  Pacific  R.  Co 135 

Soap   : 317 

Soldiers  and  Sailors,  re 130,317 
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